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fBEFACJi. 


THIS, the fqurMi edition of the United Provinces Code (for- 
merly the ^forth- Western Provinces and Oudh Code), 
contains (with four exceptions) the local enactments in force 
in the United Provinces of Agra and Oudh. The exceptions 
referredrto are Acts XV of 1878 {Smaimbad Endowment), I of 
1881 {Taj Mahal’s Pension), X of 1883 {Bikrama Singh’s 
Estates), and XXI of 1886 ( tV asileas), which are omitted as being 
of personal or limited application. The present edition differs 
from the previous one only so far, that additional notes have been 
inserted in it referring to rules and orders made under the 
enactments it contains. The change in its title results from 
the change which was made in the designation of these Provinces 
by the Proclamation of the 22nd March, 1902, Gazette of India, 
1902, Part I, page 228. Pootnotes, referring to this change and 
to the United Provinces (Designation) Act, 1902 (VII of 1902), 
have been added to the several enactments. 

2.. As in the case of other local Codes prepared in the Legis- 
lative Department, the enactments in this Code have been arranged 
chronologically in three parts according to the class to which 
.they belong. Part I contains the Bengal Regulations ; Part II, 
the Acts of the Governor General in Council in force in these 
Provinces which are not of general application throughout British 
India, and in Part III are reproduced the Unrepealed Acts of the 
Lieutenant-Governor of the United Provinces of Agra and Oudh 
in Council. The extent of the territorial application of each 
enactment has been noted beneath its title. The present Code 
will consist of over a thousand pages and for this reason is pub- 
lished in two volumes. The first volume contains the Bengal 
Regulations and Local Acts of the Governor General in Council, 
and the second volume, the Acts passed by the Lieutenant* 



u 


Governor in Council, up to date. Appended to tlie second volume 
areiists of the enactments which have been declared in force in, 
or extended to, the Scheduled Districts of the Province of Agra 
by notification under the Scheduled Districts Act, 1874 (XIV of 
1874). 

8. The Acts of the Governor General in Council, which apply 
to the Ilnited Provinces of Agra and Oudh in common with the 
rest of British India are printed in the volumes of General Acts 
published by the Legislative Department. 

4. A chronological table showing all repeals and amendments ^ 
affecting the United Provinces is prefixed to the first volume and 
an alphabetical index to the enactments contained in the Code is 
placed at the end of the second volume. The Code has been pre- 
pared and passed through the Press with the assistance of Mr. G, 
E. Eidge, Superintendent of the Publication Branch of the Legis- 
lative Department. 


.JOHN MOEISON, 
£arrister-at-Zau) and Tersonal Assistant 
to the Secretary to the Govt, of India in the 
Legislative Le'partment. 


Simla.; 

The Id June, 1906. 



CflROKOLOGICAL TABLE 


PART I.— BENGAL REGULATIONS IN FORCE IN THE UNITED 
•PRSvINCES of AGRA AND OUDH. 


Year* 

No. 

• 

• 

Subject. 

Application. 

Repeals and amendments affecting 
the Uaited Provinces. 

Page. 

1793 : 

• 

SX2VIII 

Indian Civil 
Service (Bengal) 

Loans Prohibition 
Eegulatiou, 1793. 

Province 
of Agra. 

Kep. in part, Act 8 of 1868 ; 

„ 16 of 1874; 

„ 12 of 1891 5 
„ 1 of 1903. 

1 

1795 

I 

^ The Benares Per- 
manent Settlement 
Regulation, 1795^ 

» 

Rep, in part, Act 12 of 

1876; 

Act 12 of 

1891. 

Supplemented, Ben. Beg. 
27 of 1795. 

2 


XV 

^ The Benares Family 
Domains Eegnlation, 
1795. 

>» 

Kep. in part, Act 10 of 
1861; 

Act 12 of 
1876; 

Act 12 of 
1891. 

Amended, Ben. Reg. 7 of 
1828. 

6 


XXVII 

The Benares Per- 
manent Settlement 
(Supplemental) Ee- 
gulation, 1795. 


Rep. in part, Ben. Reg. 12 
of 1817 ; 

Act 4 of 1846 j 
„ 16 of 1874; 
„ 12 of 1891. 

8 


XLIV 

‘^The Benares Inher- 
itance Regulation, 
1795. 

9» 


15 

1799 

V 

‘ The Bengal Wills 
and Intestacy Regu- 
lation, 1799. 

fi 

Rep. in part, Act 40 of 
1858; 

Act 16 of 1874 5 
„ 12 of 1891 ; 
and amended, 
Act 1 of 
1903 

Amended, Ben. Reg. 5 of 
1827; 

Act 19 of 1886. 

17 


1 This title was given hy the Repnaling and Amending Act, 1897 (B of 1897), s. 4, General Acts, Vol* VI, 
*Tliia title was given hy the repealing and Amending Act, 1903 (1 of 1803), s. Bengal Code, YoL 1, p. 20* 
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Chronoloyical Tahie, 


PART I.— BENGlL REGULATIONS IN EORCE IN THE UNITED 
PROVINCES OF AGRA AND OJJ DU-^contd. 


Year. 

No. 

Subject. 

Application, 

Kepeals and amendments affecting 
the United Provinces. 

Page. 

1803 

1 

xxxill 

^ The United Provin- 
ces Native Reve- 
nue-officers Eeguia- 
tion, 1803. 

United 

Provinces. 

Rep. in part. Act 12 of 187 6 
Applied to Oudh, with modi 
ncations, Act 15 of 1876 a 
amended by Act 20 of 
1890 and Act 12 of 1891. 

. 21 

i804 

X 

® The Bengal State- 
offences Begulation, 
1804. 


Rep. inpa^t, Act 16 of 1874 
„ 12 of 1891 
Applied to Oudh, with naodi 
fieatioDs, Act 18 of 1876,^ 

25 

180G 

XI 

1 ' 

i 

^ The Bengal Troops 
Transport and Tra- 
vellers’ Assistance 
Regulation, 1800. 


Rep. In part, Ben. Reg. S of 
•1811 ; 

Ben. Reg. 3 of 
1820; 

Act 16 of 1874 
„ 12 of 1876 
„ 12 of 1891 

Rep. in part and amended, 5 
of 1897. 

Supplemented, Ben. Reg. 6 
of 1825. 

Applied to Oudh, with modi* 
ff cations. Act 18 of 1876 
as amended by Act 20 of 
1890 and Act 12 of 1891. 

' 27 

1812 

XI 

® The Bengal Foreign 
Immigrants Regu- 
lation, 1812. 

' Province 
of Agra. 

Rep. in part, Act 16 of 1874 ; 
Amended, Act 5 ‘of 1897 ; 

„ 13 of 1898; 

„ 1 of 1903. 

34 

1817 ‘ 

I 

1 

XX 

‘ The Bengal Police 
Regulation, 1817. 


Rep. in part, Ben. Reg. 7 
of 1829 ; 

Act 18 of 
1835; 

„ 10 of 1859; 
„ 17 of 1862; 
„ 16 of 1873 ; 
„ 16 of 1874 ; 
„ 8 of 1875 : 

„ 12 of 1876. 
Rep. in part and amended. 
Act 12 of 1891. 

37 

1818 

i 

HI 

^ The Bengal State 
Prisoners Regula- 
tion, 1818. 

United 

Provinces. 

Rep. in part, Act 16 of 1874 ; 

„ 1 of 1903. 
Amended, Act 12 of 1891. 
Supplemented, Act 34 of 
1860; 

Act 3 of 1868. 
Applied to Oudh, with modi- 
iications, Act 18 of 1876. 

41 


given by the Eepealin^ and Amendiner Act, 1G03 (1 cf 1903), s. 2, Bengal Code, To], /, n. 20. 
title W’as given by the JBepealing and Aincuding Act, 1897 (6 of 1B87), s. 4, General Acte, Vol. YI, 



Chfomlogicat TabU* ^ 

part I.— BENGAL REGULATIONS IN FORCE IN THE UNITED 
PROVINCES OF AGRA AND OUDH— 


Year. 

No. 

Subject. 

- 

Application. 

Eepeals and amendments affecting 
the United Provinces. 

Page. 

1822 

XI " 

• 

' The Ben«:al Gov- 
ernment Indemnity 
Kegufation, 1822. 

United 

Provinces. 

Sep. in part. Act 12 of 1841 ; 

„ 19 of 1873 ; 
,.12 of 1891. 
S. 38 applied to Oudh, Act 
18 of 1876. 

45 

1823 

• VI 

• 

^The Bengal Indigo- 
contracts ORegula- 
^ioD, 1823. 

Province 
of Agra. 

Bep. in part, Act 7 of 1870 ; 

„ 16 0F1874; 
„ 12 of 1876 ; 
„ 1 of 1903. 
Eep. in part and suople- 
mented. Act 10 of 1836. 
Rep. in part and amended, 
Act 12 of 1891. 
Supplemented, Ben, Reg. 5 
of 1830. 

46 

» 

YII 

® The Indian Civil 
Service (Bengal) 

Loans Prohibition 
Begnlation, 1823. 


Bep. in part, Act 16 of 1874 ; 

„ 1 of 1903. 

Amended, Act 5 of 1897. 

52 

1&25 

VI 

^ The Bengal Troops " 
Transport Eegnla- 
tion, 1825. 

United 

Provinces. 

Rep. in part, Act 12 of 1876 ; 

„ 1 of 1903. 
Applied to Oudh, with modi- 
fications, Act 18 of 1876. 

54 


XI 

2 The Bengal Allu- 
vion and Diluvion 
Kegulationj 1826. 

n 

Rep. in part, Act 1 of 1903. 
Applied to Oudh, with modi- 
fications, Act 18 of 1876. 

56 

,1827 

111 

2 The Bengal Corrup- 
tion and Extortion 
Kegulation, 1827. 

Province 
of Agra. 

Rep. in part, Act 16 of 1874 ; 

„ 12 of 1876. 
Amended, Act 1 of 1903. 

60 - 



2 The Bengal At- 
tached Estates Ma- 
nagement Eegula- 

tiou, 1827. 

i> 

Rep. in part, Act 16 of 1874 : 

and amended, 
Actl of 1903 

; 61 

1828 

VII 

^ The Benares Fa- 
mily Domains Be- 
gnlatiou, 1828. 

if 

Bep. in part and amended, 
Act 14 of 1881 

62 

1829 

XVII 

2 The Bengal Sati 
Regulation, 1829. 

}> 

1 

1 

Rep. in part, Aot 17 of 1865 
1 _ 

2 70 


^ This title was 
* This title was 


«n bv the UepeaUeg and Amending Act. 1903 {1 of 1903). ». 2. Bengal Cirfe, Tol. 1, ^0. 

Ivenby “be Bepraling and Amending Act. 1897 (5 of 1897). s. i, eenoral AotSiVol.TI. 



Chronoiogied Table, 

PART I.— BENGAL REGULATIONS IN FORCE IN THE UNITED 
PROVINCES OF AGRA AND OUDH— co«cW. 


Year, 

Ko. 

1 

Subject. 

■ 1 

Application, 

Eepeals and amendments affecting j 
the 0nited Provinces, 

Page, 

1830 

V 

* The Bengal Indigo- 
con tracts Eegula- 

tion, 1830. 

Province 
of Agra. 

Rep. in part, i4.ot 16 of 1885 ; 

of 1857; 

• 5 , 8 of 1868 ; 

• „ 12 of 1891. 

72 

1831 1 

XI 

Police-powers of Tah- 
sildars. 

99 

Rep. in part, Act 16 of 1874 ; 

„ 12 of 1876 5 
„ 12 of 1891^ 
Rep. in part and amended, 
A^ 16 of 1854. 

74 

1833 

IX 

^ The Bengal Land- 
revenue (Settlement i 
and Depnty Collect- 
ors) Regulation, 

1833. 

9t 

Rep. in part, Act 10 of 1873 ; 

„ 16 of 1874, 
„ 19 of 1873 ; 
and amended, 
Act 1 of 1903. 
Amended, Act 19 of 1886. 

75 

1 , 


PART IL— LOCAL ACTS OF THE GOVERNOR GENERAL IN 
COUNCIL IN FORCE IN THE UNITED PROVINCES OF 
AGRA AND OUDH. 


Year. 


1836 

1854 

1856 


No. 

Subject. 

Application. 

Eepeals and amendments affecti ng 
the United Provinces. 

X 

^ The Bengal Indigo- 
eontracts Act, 1836. 

Province 
of Agra. 

Rep, iu part, Act 8 of 1868 ; 

„ 14 of 1870 ; 
„ 16 of 1874. 

XVI 

Police 

99 

Rep. in part, Act 14 of 1870 

XII 

*The Civil Court Amins 
Act, 1856. 

99 

Rep. in part, Act 10 of 1861 ; 

„ 14 of 1870 ; 
„ 10 of 1873 ; 
„ 12 of 1873; 
„ 12 of 1891. 
Amended, Act 19 of 1886. - 

XX 

' The Bengal Chauki- 
dari Act, 1856. 

United 

Provinces. 

Rep. in part, Act 14 of 1870 ; 

„ 10 of 1872. 
Rep. in part and. amended, 
Act 22 of 1871; 
„ 12 of 1891. 
Applied to Ondh, with modi- 
fications, Act 18 of 1876. 
Rep. (in municipalities), U, 
P. Act, 1 of 1900, s. 19. 


79 

80 
81 


86 


0 of 1903), 8.2, Bengal -Code, Vol. I. p, 
» TMs title was glnn by the EepealiDg and Amending Act, 1897 (6 of 1887). 4, General Acts, Vol. VI. 




Chronological TallOn 


vii 


PABT II.--LOOAL ACTS OP THE GOVERNOR. GENERAL IN 
COUNCIL IN PORCE IN THE UNITED PROVINCES OF 
AGRA AND OVDR—contd. 


Yea?, 

No. 

Sabjeot. 

Application. 

Eepeals and amendments affecting 
the Fnited Provinces. 

Page. 

1857 

XIII 

• 

* The Opium Act, 
1867. 

United 

Provinces. 

Bep. in part, Act 14 of 1870; 

„ 1 of 1878 ; 

„ IS of 1891. 
Applied to Oudb, with modi- 
fications, Act 18 of 187 6 as 
amended by Act 12 of 1891. 

104 

1866 

XXVI 

• 

The Ondh Sub-Settle- 
meut Act, 1866. 

Oudh 

Rep. in part, Act 14 of 1870. 

112 

1867 

# 

I 

(Jranges Tolls 

Province 
of Agra. , 


116 

9i 

III 

2 The Public Gambling 
Act, 1867. 

United 

Provinces. 

Rep. in part, Act 16 of 1874 
Amended, Act 12 of 1891 ; 

„ 1 of 1903. 

122 

i) 

XXXII 

Chief Commissioners 
Powers, 

Oudh 

Now obsolete • . • 


1868 

XXIV 

Inoculation, Kumaon 
and Garhwal. 

United 

Provinces. 


128 

1869 

I 

Tbe Oudh Estates • 

Oudb 

Amended, Act 10 of 1885. 

130 

» 

XIII 

Procedure of High 
Court, 

Province 
of Agra. 

Rep, in part, Act 10 of 1875, 

•144 

1970 

XXIV. 

The Oudh Taliiqdars’ 
Belief Act, 1870. 

Oudb 

Amended, Act 12 of 1891. 

144 

187-1 

XXI 

Dehra Dun . . 

province 
of Agra. 

Rep. in part, Act 16 of 1874 ; 

„ 13 of 1891. 

151 


XXII 

Tbe Bengal Chauld- 
dari (Amendment) 
Act, 1871. 

United 

Provinces. 

Rep. in part, Act 12 of 1891. 
Applied to Oudh, with modi- 
fications, Act 18 of 1876. 

152 


XXVII 

The Criminal Tribes 
Act, 1871. 


Rep. in part, Act 16 of 1874 j 
„ 12 of 1876. 
Amended, Act 7 of 1876 ; 

„ 2 of 1897. 

1 154 

1873 

VIII 

Tbe Nortbern India 
Canal and Drainage 
Act, 1873. 

99 

Rep. in part, Act 12 of 1873 : 

„ 16 of 1874. 
Amended, Act 12 of 1891 ; 

„ 16 of 1899. 

1 168 

» 

XVI 

Tbe N.-W. P, Village 
and Road Police Act, 
1873, 

Province 
of Agra. 

Rep, in part, Act 16 of 1874; 

„ 32 of 1876; 
„ 12 of 1891 

; 193 


» This title was given by the Eepealin g and Amending Act. 1903 (1 of 1903), Bengal Code, Yol. I, p. 20. 
I TIds title was g^iyen by the Eeyealing and Amending Act, 1897 (5 o| 1897;, s. 4/Gener|il Acts^ ’Vol. VJ, 



.Chronological Table, 


vm 


PAET II.- local acts OP THE GOVERNOR GENERAL IN 
COUNCIL IN FORCE IN THE UNITED PROVINCES OP 
jlGRA AND OUDH — conii. 


Tear. 


1876 


im 


im 


No. 

Subject. 

Application. 

Eepeals and amendments affecting 
the United Provinces. 

i VII 

^ The Criminal Tribes 
{ Amendment) Act, 
1876- 

United 

Provinces. 


XYIII 

The Oudh Laws Act, 
1876 . 

Oudh 

Kep. in pjrt, Act 6 of 1878 5 
„ 14 of 1878 5 
„ 3 of 1879, 
s. 9 * 

„ 13 Vf 187ft; 

„ 4 of 1882 ; 

„ 10 of 1882 ; 
„ 22 of 1886 ; 

„ 13 of 1889 i 
„ 8 of 1890 ; 
„20of 1890, 
s. 35 ; 

„ 1 of 1903 ; 

IT. P. Act 4 of 
1901. ' 

Eep. in part and amended, 
Act 12 of 1891. 

III 

Tkem-W. P. Local 
Mates Acti 187^'. 

Province 
of Agra. 

Bep. U. B. Act 2 of 1906 

XIV 

Assimilation of Powers 

United 

Provinces. 

Rep. in part, Act 13 of 1879 ; 

„ 22 of 1886 ; 

„ 20 of 1890, 

1 ss. 21 ( 9 ) 

& 35; 

„ 12 of 1891 ; 

„ 9 of 1894. 

XV 

H ussainahad Endow- 
ment. 

Oudh 

3 

P- 

XVIT 

The Northern India 
Ferries Act, 1878, 

United 

Provinces. 

Hep. in part, Act 12 of 1891; 

„ 2 of 1901. 
Amended, Act 14 of 1883, 
ss. 64 & 65 ; 

„ 3 of 1886. 

U. P. Act 2 of 
1906. 

Tin 

The N,-W. F.Land^ 
remnue Act, 1879, 

Province 
of Agra* 

M^. in part, Act 13 of 1882 
U. P. Act 8 
of 1899; 
ActBoflBOL 
Best rep. U* P. Act 2 of 
1906. 


195 


198 


213 


219 


221 


S81 


» This title was given by the Repealing and Amending Act, 1803 (1 of 1803), Bengal Code, 7ol. I, p. 20, 
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IX 


PART II.— LOCAL ACTS OP THE GOVERNOR - GENEE.AL IN 
COUNCIL IN FORCE IN THE UNITED PROVINCES OP 
AGRA AND OVUIL—contd. 


Year, 


Su’bjeet. 

( 

Application. | 

Repeals and amendments affecting: 
tlie United Provinces. 

1 

Pago. 

1879 

XIII 

• 

Tlie^Oudli Civil Courts 
^ Act, 1879. 

* 

Oaoh 

Rep. in party Act 7 of 1889 • 
8 of 1890. 
U. P. Act 2 of 
1896. 

Rep. in part and amended, 
Act 14 of 1891, s. 11. 
Amended, Act 20 of 1890, 
ss. 39 to 42. 

233 

1879 

•xiv. 

Hackney-carriage 

United 

Provinces. 

Rep. in part, Act 13 of 1889 
Amended, Act 1 of 1903. 

241 

1880 

XIII 

Vaccination 

>9 


246 

1881 

I 

Taj MahaFs Pension - 

Oudh 


Not re- 
printed 

»> 

XIV 

The Benares Family 
Domains Act, 1881. 

Province 
of Agra. 

Rep. in part, Act 12 of 1891 

252 

1882 

V 

Easements 

United 

Provinces. 

Amended, Act 12 of 1891 ; 
Application extended, Act 
8 of 1891. 

257 

1883 

X 

1 Bikrama Sing’s Es- 
tates. 

Ondh 



Not re- 
printed. 

1885 

XIV 

X 

The iV.- TV, P. and 
Oudh Local Boards 
Act, 1883. 

Estates (amending 
Act I of 1869). 

United 

Provinces, 

Ondh ] 

Bep, in part, U, P. Act 5 
' of 1894 ; 

and amended, 
12 of 1891, 

Best rep. U. F. Act 3 of 
1906. 

Application restricted, U, 
F. Act 3 of 1904, 

282 

301 

1886 

in 

The Northeiix India 
Ferries Act Amend- 
ment Act, 1886. ^ 

United 

Provinces. 


301 

j? 

V 

Mirzapur Stone Ma- 
hal. 

Province 
of Agra. 

Rep. in part, Act 12 of 1891 

304 


XVII 

Jhansi and Morar 

9i 

Rep, in part and amended, 
Act 20 of 1890. 

310 

n 

XIX 

Lieutenant-Governor’s 

functions. 

* 99 

. 

316 


? This title was siven by the Bepealing and Amending Act, 18971(6 of 1897), s. 4 General Acts, Tal. TT. 
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Chronological Table, 


PART II.— LOCAL ACTS OP THE GOVERNOR GENERAL IN ■ 
COUNCIL IN FORCE IN THE UNITED PROVINCES OP 


.AGRA AND OV'D'B.—conU. 


Year. 

N'o. 

Subjeot. 

Application. 

Eepeals and amendments affecting 
the United Provinees. 

Page. 

im 

XXI 

Wasika.<5 • • 

Oudh 

• 

Not re- 
printed. 


XXIT 

The Oudh Rent Act, 
1886. 

Ondh 

Rep. in parj;. Act 12 of 189] 
Rep. in mart and amended, 
Act 20 of 1890, ss. 44 to 
53 and 65 to 60. 

Amended, U. P. Act 4 of 
1901. ^ 

323 

1887 

XII 

The Bengal, N.-W. P. 
and Assam Civil 
Courts Act, 1887. 

Province 
of Agra. 
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UNITED PROVINCES CODE. 
Volume I. 


PART I: 

BENGAL REGULATIONS IN FORCE IN THE UNITED 
PROVrNCES OF AGRA AND OUDH. 


BENGAL REGULATION XXXVIll oj 1793.i 

’[Applies to the Pkotince of Asea.] 

iht May, 1793.^ 

A Regulation for re-enacting, with modifications, such part of 
the Rule passed on the 27th June, 1787j as prohibits cove- 
nanted Civil Servants of the Company employed in the 
administration of justice or the collection of the public 
revenue lending money to zamindars, independent taluqdars 
or other actual proprietors of land, or dependent taluqdars, 
or farrpers of land holding farms immediately of Govern- 
ment,'6r the under-farmers or raiyats of the several descrip- 
tions of proprietors and farmers of land above mentioned, or 
.their respective sureties » * * * » »_^ 

1. At an early period after tbe establishment of the British Govercment Preamble, 
in this country, the servants of the Company employed in the administration 
of justice and the collection of revenue were prohibited from lending money 
to the landholdei’s and farmers, and others concerned in the collection or 


^ Ss. 1 and 2 of Ben. Reg. 38 of 1793 were declared, by the Laws Local Extent 
Act, 1874 (15 of 1874), General Acts, VoL II, s. 7, to be in force in the whole of tLe Province 
of Agra, except as regards the Scheduled Districts. They have been declared hy notification 
under the Scheduled Districts Act, 1874 (14 of 1874), General Acts, Vol. II, to be in force in 
Kumaon and Garhwal, in the scheduled portion of the Mirzapur District and in Jaunsar Bawar, 
and they were extended, by notification under the same Act, to the Tarai Parganas — see Appendix, 
pp. 965, 1002, 1013 and 985. 

Short title, the Indian Civil Service (Bengal) Loans Prohibition Eegulation, 1793, see the 
Repealing and Amending Act, 1897 (Sot* 1897), General Acts, Vol. VI. 

s The words “ and for re-enacting, with alterations, the existing rules prohibiting Europeans 
o£ any description holding possession of lands that may be mortgaged to them, or purchasing or 
renting lands for erecting houses or buildings, for carrying on manufactures, or other purposes, 
without the sanction of the Governor General in Council ” were repealed hy the Repealing and 
Amending Act, 1891 (12 of 1891), General Acts, Vol. YL 

B 
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Loans hy Civil Servants* [1793 : Ben. Ee^. XXXVIIL 
{Sec. 2.) 

Benares" Permanent Settlement, {Sec* 1) [1795 : Ben. Reg. I. 


payment of tbe revenue^ in order to guard against the abuses that the powers 
with which they were invested would have enabled them to practice had they 
been permitted to engage in such transactions with individuals subject to 
their ofiScial control and authority. 

This rule was incorporated with the J udicial Regulations passed on the 5th 
Juljj, 1781| and has since continued in force. , 

1 ^ * ^ * *•# * 

The rules above-mentioned are hereby re-enacted with modifications. 
CoTenanted 2. The Judges and Magistrates of the Zila * * 2 Courts * * 2 

trien^money their assistants^ or other oflfieers being covenanted servants of the^ Company, 
collectors of the revenue aud their assistants, are*prohibited lending 
money, directly or indirectly, to any proprietor or farmer of land, or depen- 
dent taluqdar, or under-farmer or raiyat, or their sureties; and all such 
loans as*******® may be hereafter made, are declared not 
recoverable in any Court of Judicature. 

3-6. [Holding of land hy Buropeans,'\ Pep, let Till of 1868. 


Preanible. 


BENGAL REGULATION I of 1795.^ 


[Applies to the Province of Agra.] 

l27tJi 31 arch, 7795 .] 

A Reg-ulation for fixing in perpetuity the revenue assessed on the 
lands in the Province of Benares ; for the more general 
restoration of the ancient zamindars ^ ^ ^ ^ 


1. The Governor General in Council having determined, with the concur- 
rence of the Raja of Benares, to introduce into that Province, as far as 
local circumstances will admit, the same system of interior administration as 


^ Tbe third paragraph was repealed by tbe Repealing and Amending Act, 1891 (12 
1891), Oeneral Acts, Vol. VI. & . or 

» The words and City before the word and the Tvords ‘'the Judges of the 

Provincial Courts of Appeal and the Courts of Circuit, and tbe registers to their respective 
Courts ” after the word “ Courts ” were repealed by the Repealing Act, 1874 (16 of 185'4), ^ 

® The words have been made in opposition to the repeated prohibitions of Government or 
which ’* were repealed by tbe Repealing and Amending Act*, 1903 (I of 190B), s, 4. 

< Short title, tbe Benares Permanent Settlement Reiinlation, 1796, the ReDealmo> and 
Amending Act, 1903 (I of 1903), s. 2, VoL I, Bengal Code, p. 18. ' ® 

For further provisions as to the Beiiares Permanent Settlement, see Bengal Regulation 27 of 
1795, infroy p. 8. 

s The words and figures “ and for extending to the Province of Benares tbe Rules prescribed 
in Regulation XLI, 1793 ” were repealed by the Repealing and Amending Act, 1891 (12 of 
1891), General Acts, Vol. VI. ’ ' 
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1795 : Ben. Eeg. I.] Benares Fefmanent Settlement. 

(Sec. 2.) 

.has been established in the Provinces of Bengal, Behar and Orissa, and the 
limitation of the annual revenue payable from the lands forming an essential 
part of that system, as stated in the preamble to Eegulation II, 1793/ the 
following rules have been enacted. 

2. On the expiration of the year 1195 Fasli, the Governor General in 
•Council instructed the Eesident to make the settlement of the revenue for the 
ensuing year llOG^imder his own immediate control. The Eesident accord- 
ingly completed the settlement, by granting leases for the term of one year 
to certain atnils, and for ^ve years to others, by which they bound themselves 
•to pay a specific jama or assessment. . 

But tb^ Governor General in Council being desirous of extending to the 
■Province of Benares from the beginning of the 3 'ear 1197, as far as circum- 
stances might admit, the principles of the decennial settlement directed to be 
^formed in the Provinces of Bengal, Behar and Orissa, those principles were 
'.accordingly introduced in the districts of which the amils in the preceding 
year had obtained leases for five years, by tbeir consenting to the Eesident^s 
issuing pattas or leases, under their and his joint seals and signatures, for the 
remaining four years of the term of their own engagements, to all the taluq, 
;dars and to the village-zamindars and farmers, by which it was stipulated that 
they should pay a certain fixed assessment, the amount of which should be re. 

. eeived by the amils and accounted for by them to Government; and in the 
^districts the leases of which had been granted for one year only, and had con- 
sequently expired, by the issuing of pattas to the taluqdars, and the village^ 
zamindars and farmers, under the signature of the Resident and the Eaja, fix- 
ing tha revenue to be in like manner paid by them through the amils for the 
term of ten years. 

The particulars of these arrangements were detailed in the reports on the 
said, settlements for one year, and for four and ten years, made to the Governor 
'General in Council by the Resident, on the 26th of April, the 30th of Novem- 
ber, and tbe 26tli of December, 1789, and the 25th of November, 1790, and 
.in the papers and accounts therein referred to ; and, on a consideration of them, 
the Governor General in Council, on the llth of February, 1791, approved of 
the said quartennial and decennial settlements with the taluqdars, village- 
zamindars and farmers, and ordered that the four years^ pattas be confirmed 
for the ensuing six, so as to reduce tbe whole to a ten years’ settlement, and 
that assurances be given to the patta-holders, that as long as they continue to 
pay their revenue stipulated in the last year of the increase, as specified in 


Origin and 
progress of 
assessment of 
land-re vena® 
iu Beaares* 


^ The Bengal Land-revenue Regulation, 1793, Bengal Code, Vol. II. Ed. 1905, p. 443, 



BeTecae as- 
sessed on 
lands included 
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conditions of 
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formed, fixed 
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Proclamation. 
Berenue as- 
sessed on. 
lands, agree- 
ably to pattas 
granted under 
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quartennial 
and decennial 
settlements, 
declared fixed 
in perpetuitj. 


Beservations 
under which 
above declara- 
tions are 
made* 


Benares Permanent Settleonent. [1795 : Ben. Re^. L 
{Sec. 3.) 

tbeir several pattas, they shall not be liable to any further demand during^ 
tbeir lives/^ 

This order has been repeatedly notified to the parties whom it concerned 
who, with the exception of the patta-holders in a few parganas, and of certain 
individual zamindars and farmers in others, have, by the performance of the 
conditions required of them, become entitled to hold their lands at a fixed as- 
sessment during their lives, as specified in the said order* * 

The Governor General in Council has now further resolved that the reve- 
nue stipulated to be paid on account of the lands included in the quartennial' 
and decennial pattas, the conditions of which have been performed, whether 
held by zatnindars or farmers, shall be fixed in perpetuity, and thafthe person 
or persons now holding, or who may hereafter become entitled under the* 
Regulations to succeed to, such pattas, shall not be liable to any additional pay- 
ment beyond the highest annual jama specified in such pattas. 

That this resolution may be rendered more immediately and generally 
known, the Resident is to notify it to the parties interested by a proclamation 
to the following effect. 

3. On the 11th February, 1791, the Governor General in Council 

signiBed his approbation and confirmation of the quartennial and decennia 
settlements, formed in the Fasli year 1197 (1789-90), throughout the four 
sarkars comprised in the Province of Benares, and directed, in respect to the 
pattas for four years, that the amount of the jama payable thereby in the 
fourth year should he continued for the next six years, so as to place the quar- 
tennial pattas on the same footing as the pattas granted for ten years. 

The Governor General in Council now declares that the jama payable 
according to the quartennial and decennial pattas shall remain fixed for ever, 
so that no sum exceeding the amount specified as the highest annual jama „pay- 
able according to the said pattas shall eve r he required of those pattadars, or 
holders of pattas, who have hitherto paid up their revenue and observed all the 
other conditions specified in their pattas, nor of those who may hereafter be- 
come entitled to hold or succeed to such pattas, so long as they shall continue- 
to discharge the amount, and to perform the conditions therein stipulated. 

Second . — ^^The above declarations are made with the following reserva- 
tions. 

Third . — The holders of the pattas are to be considered as bound to con-- 
form to all regulations regarding them, the preservation of the rights of the 
pattidars, or sharers in estates, the raiyats, or the administration of justice 
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1795; Ben. Beg. L] Benares Permanent Settlement. 

{Sec, 5.) 

which have been or may he passed by the Governor General in Council 
^ # 1 ^ 

Fourt A. The succession to zamindaris is to take place according to the Buie regard- 
'established laws, rules and customs o£ the country, as provided for in the Regu- to^SSris^ 
Jations passed, or which may be enacted, for the Province o£ B snares 




* 1 


Fifth . — In the event of the death of a farmer holding a patta for lands 
the samindar of which was dispossessed previous to the 1st July, 1775, the 
date of the cession of the Province of Benares to the Company, or of the patta 
.of any sucAi farmer becoming otherwise void, it has been determined, with the 
concurrence of the B»aja of Benares, that such zamindar, or his heir or heirs, 
shall be restored to the estate, provided he or they shall agree to pay the fixed 
jama assessed on the lands agreeably to such patta, and fco conform to all Regu- 
lations for the collection of the revenue, the administration of justice or other 
matters ^ ^ ^ ^ ^ ^ ^ *,2 

In such case, the estate shall be made over to him or them, in preference 
to its being leased to a new farmer or to the heir of the last patta-holder. 
Sixth . — According to the well-known rule prevailing in the Province, 
those zamindars who have had possession of their estates since the 1st of 
July, 1775, but who were nevertheless excluded at the forming of the perma- 
ment settlement, may recover possession of their estates from the farmers who 
may hold pattas for, and be in the actual management of, them, by proving 
their intermediate possession in the Court of Diwani Adalat. 

The Courts of Diwani Adalat are accordingly to decree the restoration of 
any such zamindar so claiming, on proof being made by him of such interme- 
diate possession ; but every such decree is to provide for such zamindar^s 
previously indemnifying the farmer for the loss which he may prove to the 
• satisfaction of the Court to have sustained'in consequence of his having held 
the lands under the patta of Government ; and the Court is accordingly to 
inquire into and decide upon such loss, and to cause the amount to be made 
■ good to the farmer, before the zamindar is reinstated. 

4. \Fxtensionof Bengal Regulation XLI^ 1793^ to Benaresi] Bep, 
Act XII of 1876. 


Cases in wliich 
zamindar 


before 1st 
1775 ,' 
shall he re- 
stored to his 
estate on 
avoidance of 
patta granted 
for it to 
farmer. 


Oases in which 
zamindars in 
possession of 
estates since 
1st July, 

1776, but 
which have 
been leased to 
farmers, may 
recover 
possession 
from such 
farmers. 


^ The words and figures “ and printed and published in the manner prescribed in Keffu- 
lation XIiI, 1793 in the third and fourth clauses were repealed by the Eepealing Act, 1876 (13 
of 1876). ^ 

2 I'he words and figures which may he printed and published in the manner prescribed in 
Eegulation XLI, 17193 at the end of the fifth clause were repealed bj the Bepealine* Act. 1876 
,(12 of 1876).^ ^ Ao/o 



Benares Family Domains^ £1795 % Ben. Bego XV®^- 
{Secs. 1-3.) 


Preamble. 


Cases to be 
referred to 
Raja. 


BENGAL KEGULATION XV of 1795. ^ 

[Applies to the Peovikce of Agea.] 

\27th March, 1795.1 

A Regulation ^ ^ ^ ^ t ^ referring certain 

cases to the decision of the Raja of BeHares. 

1. Previous to the establishment of Courts of Justice in the Province of 
Benaresj individuals in general were under the necessity of having recourse to 
arbitration for the adjustment of the differences occasionally arising between 
them in respect to matters of property ; and the same mode of adjustment Las 
since been prevalent in the Province^ the parties in siTits before the Courts 
often agreeing to submit to the award of a certain number of their neighbours 
or other persons, and the award, when confirmed by the Court; becoming a 
decree of the Court# 

The Governor General in Council being desirous to promote the reference 
of disputes of certain descriptions to arbitration, and having deemed it proper 
to submit certain cases to the decision of the Baja, the following rules have* 
been enacted. 

2. [^Extension of Ben. Beg. XTl of 1793 to Benares.] Rep, Act X 
of 1861. 

3* In the event of any complaints being preferred * •Jf- *3 to 

any Zila Court, * * ^ ^ relative to undue esactions of revenue, or' 

any breach of agreement in respect to patias, < r the resumption of krishnai’pao, 
or other description of lands exempted from the payment of revenue, "in the 
jagir mahals of Badhoi or of Khera Mangrcr, or in the Rajahs hereditary 
zamindari of Gangapur, the complaints are not to be taken cognizance of in 
the Courts of Justice, lut the parties are to be desired to make application to 
the Raja or to his Diwau ; aud in case of their not obtaining justice they are 
to have recourse to the Collector, who will proceed to bring such causes to a 
Just and equitable termination, in the manner stated in the under-specified 
article of an agreement concluded by the Resident with Raja Mabipnarain 
under date the 27th of October, 1794. 


^ Be». Reg. 15 of 1795 is modified by Ben. Reg. 7 of 1828, infra, p. 62. 

Short title, the Benares Family Domains Regulation, 1795, see the Repealing and 
Amending Act, 1908 (I of 1903), s. 2, Bengal Code, Vol. I, p. 20. 

^ ^ The words and figures for extending to the Province of Benares Regulation XVI, 1793, 
entitled ^ a Regulation for referring suits to arbitration, and submitting certain cases to the 
decision of the Nazim,’ with the exception of Section X; and” were repealed by the Repealing 
and Amending Act, 1891 (12 of 1891), General Acts, Vol. VI. 

® The words to the City Court or ” after the word preferred ” and tke words ** or to the 
Frnvincial Court of Appeal” after the word " Court ” were repealed by the Repealing Act, 187d- 
(12 of 1876). 
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1795: Ben. Reg. XV.] Benares Family Domains^ 

(See. 3.) 

An option, however, is reserved to the persons deeming themselves injured 
to prefer their applications for redress in the first instance to the Collector, 
who in all cases, by reference to, and eommunioatioii with, the Raja and his 
ofiBcers, is to cause substantial justice to be rendered to the parties. 

Second, — Article third of an agreement concluded by the Resident at Article of 
Benares with Raja Mahipnaraiil', under datethe 27th of October, 1794 ; — 
case of complaints relative to revenue-causes or charity-ground, etc , being 
preferred to the huzur the English Government) by any parties residing 
within the jagir and altamga, etc., the personal or private lands of Raja 
Mahipnarain Singh, the inquiry thereinto shall be made in like manner as 
suth cases^were amicably conducted between Mr, Duncan and the Raja; that 
is, that since the gentlemen holding the station of Collector will have more 
concern and connection with such matters than the other gentlemen, the rule 
shall be that, with the privity and ascertainment of the said Collector (who is 
to have regard to the honour and dignity of the said Raja), such causes are to 
be settled through the channel of the said Raja, or of the ofBcers of the said 
Raja^^s kachahii; it being at the same time understood and provided, that as 
it is a duty incumbent on the Hon^ble Company's Government to distribute 
and ensure the attainment of justice to all the inhabitants of Benares, should 
it so happen that, after referring such complaints to the Raja or to bis officers 
in the kachahii, the contentment of the parties complaining and aggrieved 
shall not be obtained, the Raja shall, relative to the adjustment of such causes 
listen to, and approve of, the suggestions and advice of the Collector, in like 
manner as hath been practised in the time of Mr. Duncan ; and it is also 
incumbent on the said Collector, in all proper and just cases, to show the 
utmost attention possible to the Rajahs accommodation, and to bold in view the 
maintenance of his honour and dignity, such being entirely consistent with the 
wishes of Government; and, if (which God forbid) any such subject should 
arise as cannot be settled between the said Collector and the Raja aforesaid, 
the decision in such case shall depend on the Governor General in Council.-'^ 
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Ben ires Ternment Settlement, [1795 ; Ben. Keg. XX¥II. 
{Secs, 1-2,) 

BENGAL EEGULATION XXVII of 1795.^ 

[Applies to the Province of Agra.] 

[27tk March, 1795, 

A Regulation declaratory of certain reservations made by Gov- 
ernment, and of rights preserved to the proprietors of landed 
estates, -under the permanent settlement of the land-revenue 
made in the Province of Benares ; for allowing of the transfer 
or division of entire estates, or portions of estates', and 
prescribing rules for apportioning the fixedr jama"" on the 
several shares of estates which may be divided, or portions of 
estates which may be transferred ^ ^ ^ ^ ^ ^ 

1. Regulations I® and II, ^ 1795, contain the rules according to 
which the settlement of the land-revenue in the Province of Benares made for 
one year, and the quartennial and decennial settlements, were concluded. 

By the first-mentioned Regulation, the decennial settlement has been 
declared permanent, and for the information and guidance of the taluqdars, 
zamindars and other actual proprietors of land, and all persons whomsoever, 
the following further rules respecting the permanent settlement are enacted, 

2. As the lands of some few zamindars and other actual proprietors of land 
may have beeu continued amani or let in farm, in consequence of their refus- 
ing to pay the assessment required of them under the Regulations for the 
quartennial and decennial settlements, the Governor General in Council notiSes 
to the taluqdars, zamindars and other actual proprietors of laud whose lands 
are held amani, that they shall be restored to tbe management of their lands 
upon their agreeing to the payment of the assessment which has been or may 
be required of them in conformity to the Regulations above-mentioned, and 
that no alteration shall afterwards be made in that assessment, but that they 
and their heirs and lawful successors shall be permitted to hold their respective 
estates at such assessment for ever ; 

and he declares to the taluqdars, zamindars and other actual proprietors of 
land whose lands have been let in farm, that they shall not regain possession 

^ Short title, the Benares Permanent Settlement (Supplemental) Regulation, 1705, see the 
Repealing and Amending Act, 1903 (I of 1903), s. 2, Bengal Code, Vol. I, p. 20. 

® The words and for continuing the Patwarries in the discharge of their ancient functions ** 
were repealed by the Repealing and Amending Act, 1891 (12 of 1891), General Acts, Vol. VI, 

3 8u$rat p. 2. 

^ Repealed by the IS'.-W. P. Land-revenue Act, 1873 (19 of 1873) ^ so far as it was in force in 
the Province of Agra. 
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1795 : Ben. Beg. XXVIL] Benares Permanent Settlement, 

{Secs, 8-4,) 

of their lands before the expiration of the period for which they have been 
farmed (unless the farmers shall voluntarily consent to make over to them the 
remaining term of their leases, and the Governor General in Council shall 
approve of the transfer), but that at the expiration of that period, or in the 
event of any such farmer or farmers forfeiting his or their leases by falling in 
arrear, or otherwi^, such proprietors of land shall be reinstated on their agree- 
ing to the payment of^the assessment which may be required of them, or 
(according to the nature bf the case) to the conditions with respect to the 
arrear that may he due, as specified in clause first, section 18, Regulation VI, 
1795,^ an^ no alteration shall afterwards be made in the said fixed annual 
assessment ; Aut such proprietors of land, and their heirs and lawful successors, 
shall be allowed to hold their respective estates at such assessment for ever* 

3. In the event of the proprietary right in lands that are or may become 
the property of Government being transferred to individuals, such individuals 
.and their heirs and lawful successors shall be permitted to hold the lands at 
the assessment at which they may be transferred for ever. 

4. Fh&t , — The Governor General in Council trusts that the proprietors of 
land, sensible of the benefits conferred upon them by the public assessment 
being fixed forever, will exert themselves in the cultivation of their lands, 
under the certainty that they will enjoy exclusively the fruits of their own 
good management and industry, and that no demand will ever be made upon 
them, or their heirs or successors, by the present or any future Government, 
for an augmentation of the public assessment, in consequence of the improve- 
ment q£ their respective estates. 

Second , — To discharge the revenue at the stipulated periods without delay 
or evasion, and to conduct themselves with good faith and moderation towards 
their pattidars, under-renters, and raiyats, are duties at all times indispensably 
’required by Government from the proprietors from whom the revenue is 
immediately receivable : and a strict observance of those duties is now more 
than ever incumbent upon them, in return for the benefits which they wil] 
themselves derive from the orders now issued. 

The Governor General in Council therefore expects that the aforesaid 
proprietors of land will not only act in this manner themselves towards their 
-pattidars, under-renters and raiyats, but also enjoin the strictest adherence to 
the same principles in the persons whom they may appoint to collect the rents 
from them, in whatever instances there may be occasion for such delegation of 
trust. 

^ Repealed by tlie N.-W. P. Land-revenue Act, 1873 (19 of 1873), so far as it was in force in 
'the Province of Agra, 
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Benares Permanent Settle ment. [1795 : Ben. Reg. XXVII. 

{Sec* 5.) 

5* First , — It being the duty of the Ruling Power to protect all classes of 
people^ and more particularly those who from situation are most helpless^ the 
Governor General in Council, whenever he may deem it proper, will enact such 
Regulations as he may think necessary for the protection and welfare of the 
pattidars, under-renters, raiyats and other cultivators of the soil ; and no 
taliKjdar, zamindar or other proprietor of land shall be entitled on this account 
to make any objection to the discharge of the fixed assessment which they 
may have’ respectively agreed to pay. • 

Second . — The Governor General in Council having, on the 26th Deoembeiv 
1787, directed the saiyar collections to be abolished, and a subsequent settle- 
ment having been made with the proprietors of land, exclusive o£#the articles- 
of collection given up by that abolition, he now declares that if he shall 
hereafter think it proper to re-establish the saiyar collections or any other 
internal duties and to appoint officers on the part of Government to collect 
them, no proprietor of land will be admitted to any participation thereof, 
or be entitled to make any claims for remissions of assessment on that account. 

Third * — The Governor General in Council will impose such assessment as 
he may deem equitable on all lands at present alienated and paying no publie 
revenue, which have been or may be proved to be held under illegal or invalid 
titles. The assessment so imposed will belong to Government, and no proprietor* 
of land will be entitled to any part of it. 

Fourth — The jama of those zamindars, taluqdars and other actual pro- 
prietors of land, which is declared fixed in the foregoing articles, is to be con- 
sidered entirely unconnected with and exclusive of the produce of any lands 
set apart for the maintenance of pharis, pasis, goraits or other description of 
watchmen, employed in services of police ; and the Governor General in 
Council reserves to himself the option of resuming the whole or part of the 
produce of such lands, should he at any time hereafter think fit to exonerate* 
the proprietors of the land from being responsible for the peace, and to appoint 
officers on the part of Government to perform the duties relating to the police 
now required from them. The Governor General in Council, however, declares* 
that the produce of lands which may in that case be resumed will be appro- 
priated to no other purpose but that of defraying the expense of the police or 
providing a maintenance for the pharis, pasis, goraits or other description 
of watchmen employed therein. 

Fifth . — Nothing in this or any other Regulation shall be construed to 
render the lands of which there are dispossessed proprietors, liable to sale for* 
any arrears which have accrued, or may accrue, on the jama that has been or 
may be assessed upon their lands, under the Regulations for the quartennial 
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[Secs, 6^7.) 

and decennial settlements^ provided that such arrears have accrued, or may 
accrue, during- the time that they have been, or may be, dispossessed of the 
management of their lands* 

It is to be understood, however, that whenever all or any of the descrip- 
tions of dispossessed landholders shall be permitted to assume or retain the 
management of their lands, in consequence of the ground of their dispossession 
no longer existing, or of the Governor General in Council dispensing with, 
alfcering or abolishing those Begulations, the lands of such proprietors will be 
held responsible for the payment of the jama that has been or may be 
assesses upon them in perpetuity, from the time that the management may 
devolve upon them* 

6. That no doubt may be entertained, whether proprietors of land aie 
entitled, under the existing Kegulations, to dispose of their estates without 
the previous sanction of Government, the Governor General in Council notifies 
to the taluqdars, zamindars and other actual proprietors of land that they are 
privileged to transfer to whomsoever they may think proper, by sale, gift or 
otherwise, their proprietary right in the whole or any portion of their re- 
spective estates, without upplyiug to Government for its sanction to the trans- 
fer j and that all such transfers will be held valid, provided that they be con- 
formable to the Muhammadan or Hindu laws {according as the religious 
persuasions of the party or parties making such transfer may render the 
validity of it determinable by the former or the latter code), and that they be 
not repugnant to any Regulations now in force, which have been passed by 
the British Administrations, or to any Regulations that they may hereafter 
enact. 

7. ^ From the limitation of the public demand upon the lands, the net 
income, and consequently the value (independent of increase of rent obtainable 
by improvements), of any landed property, for the assessment on 'which a 
distinct engagement has been or may be entered into between Government 
and the proprietor, or that may be separately assessed, although included in 
one engagement, with other estates belonging to the same proprietor, and 
which may be offered for public or private sale entire, will always le ascertain- 
able by a comparison of the amount of the fixed jama assessed upon it (which 
agreeably to the foregoing declarations, is to remain unalterable for ever,* to 
whomsoever the property may he transferred), with the whole of its produce, 
allowing for the charges of management. 

^ So much of 8. 7 as relates to the adjustment of the Government jama on lands exposed to 
public sale in satisfaction of decrees was repealed by Act 4 of 184)6. 
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Benares Termanent Settlement. [1795 : Ben. Eeg. XX¥IL 
{Sec. 7.) 

But it is also essential that a notification should be made of the principles 
upon which the fixed assessment charged upon any such estate will be appor- 
tioned on the several divisions of it; in the event of the whole of it being 
transferred by public or private sale, or otherwise; in two or more lots; or of a 
portion of it being transferred in one or in two or more lots, or of its being 
Joint-property; and a division of it being made among the prc^rietors ; other- 
wise, from the want oE a declared rule for estimating the proportion of the 
fixed Jama with which the several shares would be chargeable in such cases, the 
real value of each share would be uncertain, and consequently the benefits 
expected to result from fixing the public assessment upon the lauds ^ould be 
but partially obtained. 

The Governor General in Council has accordingly prescribed the follow- 
ing rules for apportioning the fixed assessment in the several cases above 
mentioned; but as Government might sustain a considerable loss of revenue 
by disproportionate allotments of the assessment, were the apportioning of it 
in any of the cases above specified to be left to the proprietors, he requires 
that all such transfers or divisions as may be made by the private act of the 
parties themselves be notified to the Collector of the revenue, or such other 
•officer as Government may in future prescribe, in order that the fixed jama 
assessed upon the whole estate may he apportioned on the several shares in 
the manner hereafter directed, and that the names of the proprietors of each 
■share, and the Jama charged thereon, may be entered upon the public 
registers, and that separate engagements for the payment of the Jama 
assessed upon each share may be executed by the proprietors, who .will 
thenceforward be considered as actual proprietors of land. 

And the Governor General in Council declares that if the parties to such 
transfers or divisions shall omit to notify them to the Collector of the revenue 
of the province, or such other officers as may be hereafter prescribed for the 
purposes before mentioned, the whole of such estate will be held responsible to 
Government for the discharge of the fixed Jama assessed upon it, in the same 
manner as if no such transfer or division had ever taken place. 

the event of the whole of the lands of a zamindar, taluqdar or 
other actual proprietor of land, with or on behalf of whom a settlement has 
been or may be concluded, under the Eegulations above-mentioned, being 
exposed to public sale by order of the Governor General in Council for the 
discharge of arrears of assessment, or in consequence of the decision of a Court 
of Justice, in two or more lots, the assessment upon each lot shall* be fixed at 
an amount which shall bear the same proportion to its actual produce as the 
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1795 ; Ben. Beg. XXVII.] Be7iares Permanent Setilement. 

{Sec. 7.) 

fixed assessment upon tbe whole of the lands sold may bear to the whole of 
their actual produce. • 

This produce shall be ascertained in tbe mode that is or may be prescribed 
by the existing Eegulationsj or such other Regulations as the Governor 
General in Council may hereafter adopt, and the purchaser or purchasers of' 
such lands, and his or her or their heirs and lawful successors, shall hold them 
at the jama at which they may be so purchased for ever. 

Second . — When a portion of the lands of a taluqdar, zamindar or other 
actual proprietor of land, with or on behalf of whom a settlement has been or 
may be concluded under the Regulations before-mentioned, shall be exposed 
to publte sale by order of the Governor General in Council, for the liquidation 
of arrears *of assessment, or pursuant to the decision of a Court of Justice, the 
assessment upon such lands, if disposed of in one lot, shall be fixed at an 
amount which shall bear the same proportion to their actual produce as the- 
fixed assessment upon the whole of the lands of such proprietor, including 
those disposed of, may bear to the whole of their actual produce. 

If the lands sold shall be disposed of in two or more lots, the assessment 
upon each lot shall be fixed at an amount which shall bear the same propor- 
tion to its actual produce as the fixed assessment upon the whole of the lands 
of such proprietor, including those sold, may bear to tbe whole of their actual 
produce. 

The actual produce of the whole of the lands of such proprietor, whether 
the portion of them which may be sold be disposed of in one lot, or in two or 
more lots, shall be ascertained in the mode that is or may be prescribed by 
the existing Regulations, or such other Regulations as the Governor General 
in Council may hereafter enact ; and the purchaser or purchasers of such lands, 
and his or ber or their heirs or successors, will be allowed to hold them at the- 
. jama at which they may be so purchased for ever ; and the remainder of the 
public jama, which will consequently be payable by the former proprietor of 
the whole estate, on account of the portion of it that may be left in his or her 
or their possession, will continue unalterable for ever. 

Third . — When a taluqdar, zamindar or other actual proprietor of land, with 
or on behalf of whom a settlement has been or may be concluded, shall trans- 
fer the whole of his or her estate, in two or more distinct portions, to two 
or more persons, or a portion thereof to one person, or to two or more persons 
in joint property, by private sale, gift or otherwise, the assessment upon each 
distinct portion of such estate so transferred shall be fixed at an amount which 
shall bear the same proportion to its actual produce as the assessment^upon* 
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the whole of the estate of the transferring proprietor, of which’ the whole or 
a portion may be so transferred, may bear to the whole of its actual produce. 

This produce shall be ascertained in the mode that is or may be prescribed 
in the existing Regulations, or such other Regulations as Grovernment may 
hereafter adopt ; and the person or persons to whom such lands may be trans- 
ferred, and his or her or their heirs and lawful successors, shall hold them at 
the jama at which they may be transferred for ever ; and where only a portion 
of such estate shall be transferred, the amount of the remainder of the public 
jama, which will consequently be payable by the former proprietor of the 
whole estate on account of the lands that may remain in his or her possession, 
shall be continued unalterable for ever. 

Fourths — Whenever a division shall be made of lands the settlement of 
which has been or may be concluded with or on behalf of the proprietor or 
proprietors, and that are or may become the joint property of two or more 
persons, the assessment upon each share shall be fixed at an amount which 
shall bear the same proportion to its actual produce as the fixed jami assessed 
upon the whole of the estate divided may bear to the whole of its actual pro- 
duee. 

This produce shall be ascertained in the mode that is or may be prescribed 
by the existing Regulations, or such other Regulations as the Governor Gene- 
ral in Council may hereafter adopt, and the sharers, and their heirs and lawful 
successors, shall hold their respective shares at the jama which may be so 
assessed upon them for ever. 

8. Nothing in this or any other Regulation passed previous to or on this 
date shall he construed to authorize the public sale of the lands in any taluq- 
dari or zamindari whilst the party or parties claiming the same, as the ancient 
jroprietors, cr^ntinue to stand excluded under the limitation specified in section 
12, Regulation II, ^ 1795; or until, by .the operation of the repeal of that 
limitation under section 3, Regulation I, 1795,® or in pursuance of the 
consequent provision in section 18, Regulation "VI, ^ 1795, or some other 
consonant rule made, or that shall hereafter be made, in consequence of the 
said repeal, such party or parties shall have been restored to the management 
of the revenue of his or their respective taluqdaris or zamindaris. 

9. \Bules as to ^atwarisJ\ Mep* ly Ben. Beg* XII of 1817* 

10. For the sahe of precision it is hereby declared that wherever the term 
proprietor or actual proprietor of any taluq, zamindari, village or other land 

^ Ben. l^egs. 2 and 6 of 1795 were repeale.i by tbe N.«W. B. Land-revenue Act, 1873 (19 
of 1873), so far as they were in force in that Province. 

» Supra^ p. 2. 



15 


1795 : Ben. Beg. XLIY.] hilieritanee {BemreB). 

{Secs. 1-2.) 

paying revenue to Government is or may be used iu this or any other Eegu- actual pro* 
lation extending to the Province o£ Benares, * * ^ such term* is 

to be considered as applying to the person . or persons holding under each 
separate lease or patta from Government (whether he or they possess the 
•entire proprietary right in such lands, or shall be only tbe principal amongst 
other pattidarS; distinct or common), whose name or names standing inserted 
in such pattas, aftd who, having executed the counterpart kabuliyats, has or 
have thereby become ifnmediately responsible to Government, as well for tbe 
payment of the revenue as for tbe performance of the other stipulations and 
conditions contained in the quartennial and decennial deeds of settlement, 
without, however, affecting or prejudicing the rights, distinct or common, of 
any pattidav? or sharers where any such shall exist, and which, in ease of 
•dispute with the pattadars oi* holders of the pattas, are to be determined by 
the Courts of Adalat, according to what shall be ascertained to be the 
respective rights of the parties^ agreeably to the principles of justice, and the 
laws, customs and usages of the district, * * * as far as regards the 

parties in question. 


BENGAL REGULATION XLIV or 1795.^ 

[Applies to the Peovince op Aoea.] 

[2sa A%guBt, i7m:\ 

A Begalatiou for removing certain restrictions to the operation 
of the Hindu and Muhammadan Laws with regard to the 
Inheritance of landed property subject to the payment of 
revenue to Government in the Province of Benares. 

.1. On grounds similar to those stated in the preamble to Regulation XI, Pre^aible. 

1793,® for removing certain restrictions to the operation of the Hindu and 

Muhammadan laws with regard to the inheritance of landed property subject 

to the payment of revenue to Government, in the Provinces of Bengal, Behar 

and Orissa, the following rules have been enacted for the Province of Benares, 

2. After the first day of the Pasli year 1204, if any taluqdar, zamindar or ^jesc^nt of 

other actual proprietor of land shall die without a will, or without having landed 

^ Tbft words and figures “ and printed and published in the manner prescribed in Kegulation 
XliT, 1793,” after the word** Benares ” and the words and figures *• as referred to iu Ueguiation II » 

1795/’ after the word ** district ” were repealed by the Repealing Act, 1874 of 1874), 

2 Short title, the Benares Inheritance Eegulation, 1795, see the Repealing and Amending Act, 

1903 (I of 1903), s. 2, Bengal Code, Vol. I, p. 20. 

® The Bengal Inheritance Eegulation, 1795, see Bengal Code, Vol. I, Ed. 1889, p. 33. 
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declared by a writingf, oi* verbally, to whom and in what manner his or her 
lamded property is to devolve after his or her demise, and shall leave two or 
more heirs, who, by the Muhammadan or Hindu law (according- as the parties 
may be of the former or latter persuasion), may be respectively entitled to 
succeed to a portion of the landed property of the deceased, such persons shall 
succeed to the shares to which they may he so entitled. 

3. If any taluqdar, zamindar or other actual proprietor* of land shall die * 
subsequent to the period specified in section 2 without a will, or without hav- 
ing declared by a writing, or verbally, to whom and in what manner his or her 
landed property is to devolve after his or her demise, and shall leave two or 
moreheirs, who, by the Muhammadan or Hindu law (according asjthe parties 
may be of the former or latter persuasion), shall be res;gectivel 3 (» entitled to 
succeed to a portion of the landed property of the deceased, under the rule- 
contained in that section, such persons shall be at liberty, if they shall prefer 
so doing, to hold the property as a joint undivided estate. 

If one or more or all of the sharers shall be desirous of having separate 
possession of their respective shares, a divi?ion of the estate shall be made in 
the manner directed in Regulation XXV, 1793, t and such sharer or sharers 
shall have the separate possession of such share or shares accordinoly. 

If there shall be three or more sharers, and any two or more of them shall 
be desirous of holding their shares as a joint undivided estate, they shall be 
permitted to keep their shares united accordingly. 

4. It is to be understood that, if any one or more of such sharers shall 
apply to have the separate possession of his or their share or shares, the pro- 
portion of the public jama charged upon the whole estate which is^ to be 
assessed upon such, share or shares is to be adjusted according to the rules ^ 
prescribed in section 7, Regulation XXVII, 1795.^ 

5. Nothing contained in this Regulation is to he construed to entitle any 
person to a share of an estate which may be now held entire by any individual,* 
or that may devolve entire to any individual prior to the beginning of the 
Fasliyear 1204, in exclusion of the other heirs of the last proprietor, under 
the custom in virtue of which such individual may so hold or suceeed to the 
whole of such estate, and for the future abolition of which this .Regulation is 
enacted, but such person or persons are to be considered hound, in the cases 
specified in clause 10, section 35, Regulation XXII, 1795,^ by what they 
had acquiesced in. 


‘■Ben. Beg. 25 of 1793 was repealed by Ben. Beg. 19 of 1814. 

3 Su^ra, p. 8. 

®Beu, Beg, 22 of 1795 was repealed by the Repealing Act, 1868 (8 of 1868). 
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1799 : Ben. Reg. V.] Wills and Intestacy. 

{See. 1.) 

6. Nor to prohibit any actual proprietor o£ laud bequeathing or fcrans&r- Saving of 

^ • OSC^XlfiStS EHu 

ring by will, or by a declaration in writing, or verbally, either prior or snbse- transfers, 
quent to the Pasli year 1*20 1^, his or her landed estate entire to his or her eldest 
son or next heir, or other son or heir, in exclusion of all other sons or heirs, or 
to any person or persons, or to two or more of his or her heirs, in exclu«ioii of 
all other persons er heirs, in the proportions, and to be held in the manner, 
which such proprietor^may think proper : Provided that the bequest or transfer 
be not repugnant to any regulations that have been or may be passed by the 
Governor General in Council, nor contrary to the Hindu or Muhammadan 
law 5 and that the bequest or transfer whether made by a will or other writ- 
ing, or verbSlly, be authenticated by or made before, such witnesses, and in 
such manner, as those laws and regulations respectively do or may require. 


BENGAL EEGULATION V of 1799.^ 

[Applies to the Peovixce of Agra.] 

I8rcl May, T729:\ 

A Eegulation to limit the interference of the Zila^ ^ ^ 

Courts of Diwani Adalat in the execution of wills and adminis- 
tration to the estates of persons dying intestate. 

1. Doubts having been entertained to what extent, and in what manner, Preamble 
the Judges of the Zila ^ Courts of Diwani Adalat in the Provinces of 
Bengal, Behar Orissa and Benares are authorized to interfere in cases wherein 
the inhabitants of' the above provinces may have left wills at their decease 
and appointed executors to carry the same into effect, or may have died 
intestate, leaving an estate real or personal ; with a view to remove all doubts 
•on the authority of the Zila * Courts in such cases, and to apply there- 
• to,* as far as possible, the principle ♦^^***^*i» that in suits 


* Short title, the Bengal Wills and Intestacy Regulation, 1799, seethe Repealing and 
Amending Act, 1897 (5 of 1897), General Acts, Vol. VJ. Ben. Reg, 5 of 1799 was declared, by 
the Laws Local Extent Act, 1874 (15 of 1874), s. 7, General Acts, Vol II, to be in force in the 
whole of the Province of Agra, except as regards the Scheduled Districts, It has been declared, 
by notification under the scheduled Districts Act, 1874 (14 of 1874), General Acts, Vol, II, to 
• be in force in the scheduled portion of the Mirzapur District and in Jaunsar Bawar, and it was 
extended, by notification under the same Act, to Kumaon and Garbwal and the Tarai Parganas— 
see Appendix, pp.l002, 1014, 966 and 985. 

As to transfer of proceedings under this Eegulation, see the Bengal, N.-W, P, and Assam 
Civil Courts Act, 1887 (12 of 1887), s.23, infra, p. 373. 

« The words “ and City were repealed by the Repealing and Amending Acfc» 1891 (12 of 
1891), General Acts, Vol. VI. 

® The words "and City in s. 1 were repealed by the Repealing Act, 1874 (16 of 1874). 

■•The words and figures " prescribed in section 16 of Regulation 4, 1793, vizf* were repealed 
by the Repealing Act, 1874 (16 of 1874). 


0 
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Wills and Intestacy. [1799 ; Bea. Reg. V. 
(Sees. 2-8.) 
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regarding succession and inheritance the Muhammadan laws with respect to- 
Muhammadans, and the Hindu laws with regard to Hindus, be the general 
rules for the guidance of the Judges; the Vice-President in Council has 
passed the following Regulation, to be considered in force from the period o£ 
its promulgation in the above provinces respectively. 

In all eases of a Hindu, Mussulman or other person subject to the 
jurisdiction of the Zila * * ^ Courts, having at his de^jth left a will and 

appointed an executor or executors to cany the same into effect, and in which 
the heir to the deceased may not be a disqualified landholder, subject to the 
superintendence of the Court of Wards ****-3 ^jK*^s executors 
so appointed are to take charge of the estate of the deceased, and 
proceed in the execution of their trust according to the will of tfie deceased 
and the laws and usages of the country, without any application to the Judge 
of the Diwani Adalat or any other oflicer of Government, for bis sanction ; and 
the Courts of Justice are prohibited to interfere in such cases, except on a 
regular complaint against the executors for a breach of trust or otherwise, 
when they are to take cognizance of such complaiut in common with all 
others of a civil nature * * ^ 

^ 3, In case of a Hindu, Mussulman or other person subject to the juris- 
diction of the Zila * * ^ Courts, dying intestate, but leaving a son or other heir,, 
who by the laws of the country may be entitled to succeed to the whole estate 
of the deceased, such heir, if of age and competent to take the possession and 
management of the estate, or if under age or incompetent, and not under 
superintendence of the Court of Wards, his guardian, or nearest of kin, who 
by special appointment or by the law and usage of the country may he 
authorized to act for him, is not required to apply to the Courts of Justice 
for permission to take possession of the estate of the deceased as far as tbe 
same can be done without violence ; and the Courts of Justice are restricted 
from interference in such cases, except a regular complaint be preferred* 


' So much of s. 3 as restricts tbe interference of tbe Civil Courts in cases of inheritance by 
niinoxa was repealed by Act 40 of 1858. 

® Tbe words “and City in s. 2. were repealed by tbe Kepealing Act, 1874 (16 of 1874), 

® Tbe words tinder any Regulation relative to the jurisdiction of tbe Court of Wards*’" 
were repealed by tbe Repealing and Amending Act, 1903 (I of 1903), s. 4. 

* The rest of tbe section, which directs the Courts how to proceed when a regular complaint 
is made before them, was repealed by the Repealing Act, 1874 (ifi of 1874). 

s So much of s. 3 as restricts the interference of tlie Civil Courts in cases of inheritance 
by minors was repealed by Act 40 of 1858. 

The words “ or City were repealed by the Repealing Act, 1874 (16 of 1874). 

7 The words “ when they are to proceed thereupon according to the general Regulations ** 
were'repealed by tbe Repealing and Amending Act, 1903 (1 of 1903), s. 4. 
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Wills md Intestacy, 
{Sees. 4-6.) 


4. If there be more heirs than one to the estate of a person dying intestate, 
and they can agree amongst themselves in the appointment of a eomjanaon 
manager, they are at liberty to take possession, and the Courts of Justice are 
restricted from interference, without a regular complaint, as in the case of a 
single heir. 

But if the right of succession to the estate be disputed between several 
claimants, one o? more of whom may have taken possession, the Judge, on a 
regular suit being pr*e£erred by tbe party out of possession, shall take good 
and sufiScient security from the party or parties in possession for his or their 
compliance with the judgment that may be passed in the suit ; or, in default 
of such necurity being given within a reasonable period, may give possession^ 
until tbe stiit may.be determined, to the other claimant or claimants who may 
be able to give such security, declaring at the same time that such possession is 
not in any degree to affect the right of property at issue betweeu the parties, 
but to be considered merely as an administration to the estate for the benefit 
of the heirs who may, on investigation, be found entitled to succeed thereto. 

5. In the event of none of the claimants to the estate of a person dying 
intestate being able to give the security required by the preceding section, 
and in all cases wherein there may be no person authorized and willing to take 
charge of the landed estate of a person deceased, the Judge within whose 
jurisdiction such estate may be situated (or in which the deceased may have 
resided, or the principal part of the estate may lie, in the event of its being 
situated within two or more jurisdictions) is authorized to appoint an adminis- 
trator for the due care and management of such estate, until, in the former 
case, the suit depending betweeu tbe several claimants shall have been deter- 
mined, or, in the latter case, until the legal heir to the estate, or other person 
entitled to receive charge thereof as executor, administrator or otherwise, shall 
attend and claim the same s when, if the Judge be satisfied that the claim is 
well founded, or if the same be established after any inquiry that may appear 
necessary, the administrator appointed by the Court shall deliver over the 
estate to him, with a full and just account of all receipts and disbursements 
during tbe period of his administration. 

^ .6. In all instances of an administrator being appointed under this 
Regulation, he is, previous to entering upon the execution of his office, to give 
good security for the faithful discharge of his trust in a sum proportionate to 
the extent thereof | and the Judge appointing him is authorized to fix for him 

^ Ss. 5 and 6 are modified by tbe Bengal Attached Estates Management Kegalationl 1S27 
(Ben. Keg. 5 of 1327), infra^ p. 61. 
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Wills and Iniestae^, [1799 : Ben. Reg. V* 
(Sees, 7'-8.) 

(subject to the approbation of the Court of Sadr Diwani Adalat, to whom a 
report is to be made in such instances) an adequate personal allowance to be 
paid out of the proceeds of the estate, and to be a perceliitage thereupon, after 
deducting the expenses of management. 

7. The Judges of the Zila * ^ ^ Courts, on receiving information that any 

pors'on within their respective jurisdictions has died intestate, leaving personal 
property, and that there is no claimant to such property, are to adopt such 
measures as may be necessary for the temporary care of the property, and to 
issue an advertisement in the current languages of the country, requiring the 
heir of the deceased, or any person entitled to receive charge of his effects, to 
attend for this purpose, ^ 

Such advertisemeut to be published on the spot where*' the property was 
found, at the Diwani Adalat kaehahri of the zila * and, if ascertain- 
able, at the dwelling-place of the deceased ^ * * * Jis 2 . after 

which, should any person ^attend and satisfy the Judge of his title to the 
property, or to receive charge thereof as executor, administrator or otherwise, 
the same is to be delivered up to him, on repayment of any necessary expense 
incurred in the care of it. 

Should no claim be preferred within the twelve months next ensuing, an 
inventory of the property and report of the circumstances of the case is to be 
transmitted to the [Local GovemmentP for [its]^ orders. 

8. Fothing in this Regulation is to be understood to limit or alter the 

jurisdiction of the Courts of Wards in the appointment of managers or guard- 
ians for * 5 disqualified landholders, * ^ 5 wherein a 

special power may be vested in the Court of Wards * * * •» •Jf5 • 

1 The words « or City ’’ were repealed by the Repealing Act, 1874 (16 of 1874), 

2 The words or, if the deceased were an European, in the Calcutfe Gazette^* were repealed 
15 the Kepealing and Amending Act, 1903 (I of 1903), s. 4. 

s The words Local Government were substituted for Governor General in Council’’ 
by the Repealing and Amending Act, 1903 (I of 1903), s. 3, Bengal Code, Yol. I, p. 20. 

^ The word “ its” was substituted for “ his” by the same Act. 

s The word ‘Hhe^’ before “ disqualified, the words and figures described in Beg. X 
1793, * after ** landholders ” and the words ** by the above or any other Regulation ” at the end 
of section ^8, were repealed^by the Repealing Act, 1874 (16 of 1874). 
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1803: Ben. Reg. XXXIIL] Natim Reveme-offlcers. 

(Secs. 1-9.) 


BENGAL REGULATION XXXIII of 1803.^ 

[Applies to the United Protinces.] 

[2m March, 1803.'} 

ARegulationfor preventing the embezzlement of Public Money 
and the withholding o£ Public Papers by the Native Officers 
of Government^in the Provinces ceded by the Nawab Wazirto 
the Honourable the English East[India Company. 

1. It being necessary that the Collectors should possess the means of re- Preamble, 
covering: ?h^ public dues and papers from tahsildars,^ sazawals, amins and 

other Native oflSeefs withholding the public money, or omitting to attend the 
Collectors to adjust their accounts, or retaining papers which came into their 
possession in their official capacity, the Governor General in Council has 
passed the following rules. 

2. First . — The Collectors are to take security for the personal appearance Collectors fco 
of the tahsildars^ sazawals, amins^ diwans, sarrishtadars, munshis, muharrirs, for peSonal^ 
and all Native officers entrusted with the receipt or payment ot public money 

or the charge of public accounts, who now are, or may be hereafter, employed officers, 
under them, in their capacity of Collectors of the Revenue. 

The surety is to bind himself to produce the officer for whom be may 
become security before the Collector, whenever bis attendance may be required 
until be shall be discharged from the public service, and shall have received a 
writing from the Collector signifying that he has no'demand upon him on 
the part of Government, either for money, papers or accounts belonging to the 
public, that may have been committed to him or come into his possession in 
his official capacity \ and further, that in the event of his not producing such 
.officer, he will be responsible for all demands that the Collector may have upon 
him for public money, papers or accounts, and be liable to be proceeded against 
in every respect in the same manner as the officer himself had he been forth* 
coming. 

When any such officer is removed or resigns, the Collector is to grant him 

an acquittal to the above effect, after he shall have delivered up all public 

papers, accounts or money that may have been committed to his charge. 

^ Sbort title, the United Provinces Native Revenue-officers Regulation, 1803, see the Repealing 
and Amending Act, 190S (I of 1908), s. 2, Bengal Code, Vol. 1, p. 20. 

For declaration as to Ben. Reg. 33 of 1803 being in force in Oudh, see the Oudh Laws Act, 

1876 (18 of 1876), s. 3 (e), infra, p. 159. 

® The word** tahsildurs was repealed by the Repealing Act, 1876 (12 of 1876), but re-inserted 
for Oudh by Act 18 of 1S76, a. 3 (e). infra, p. 199. 
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Native Eeveime-offieers* [1803: Ben. Reg. XXXIII. 
[See. 5.) 

Collectors may require such officers to give new sureties, in eases in 
wbieh they may have ground to believe that the former sureties, whether 
admitted by themselves or their predecessors, are not responsible. 

^ Second.-— The responsilility of the sureties of talsildars extends to the 
several cases provided for in this Begulation. 

3. If a Collector shall have a claim on the part of Government on any of 
the Native officers described in the preceding section, for a balance of accounts, 
or money or papers belonging to Government, he is to require the payment of 
the money or the delivery of the papers, by a writing under his official seal 
and signature, and the signature of his Diwan or other head Native^officer of 
his daftar for the time being, specifying the amount of the m#ney, or the 
particular papers required, and the date and place that may be fixed for the 
delivery of the money or papers. 

If the officer shall not discharge the money or deliver up the papers by the 
limited time, the Collector is empowered to apprehend him, and convey him to 
the gaol of the Niwani Adalat of the Zila^ the Judge of which Court shall de-> 
tain him ^ in confinement until the sum demanded of him shall be discharged, 
or he shall have delivered up the papers. 

The Collector is authorized, likewise, to attach such part of the real or 
personal ^ property belonging to tbe officer as may be sufficient to make good 
tbe sum which may he due from him. 

If his property shall he in another zila, he is to apply^ to the Collector of 
that zila, who shall cause it to be attached. 

If the property shall be situated within any other jurisdiction, the Collec- 
tor is to apply to the Judge of the zila, through the vakil of Government, to 
make application to tbe Judge of such jurisdiction to attach and deliver it 
into the charge of the nearest Collector* 

The Board of Revenue are empowered to order the property to be sold" 
under the rules by which the lands of proprietors are directed to be disposed of 
for the discharge of arrears of revenue. 

1 Tbe original second clause which was repealed by the Eepeaiiug Act, 1876 (12 of 1876), was 
as follows; — 

The security which the taheildars appointed under Eegulation XXVII of 1803, are 
required to give by clause seventh, section II of that Hegulatian, precludes the necessity of 
demanding »ny further security from tabsildars of the above description under the present 
Begulatiou. "ihe responsibility of the sureties of such tabsildars is accordingly declared to extend 
to the several cases provided for in this Regulation.^^ 

The clause as it now stands was added to the Begnlation on its being declared in force in 
Oudb and applies to Oudh only, see the Oudb Laws Act, 1876 (18 of 1876), s. 3 (e), infra 199. 

* In Oudb, read District, where he shall be detained,*’ for the words printed above in 
italics see the Oudh Laws Act, 1876 (18 of 1876), s. 3 (e) infra^ p. 199. 

sin Oudh, ** moveable or immoveable,** instead of real or personal,” the Oudh 
Laws Act, 1876 (18 of 1876), s. 3 (e). 
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( Sees, 4-5,) 

In the event o£ the death of any such officer, the sureiy is {;o be exonerated, 
from all responsibility, and the Collector is to proceed against his heirs, a 
regular suit in the Court to which they may be amenable, for any claims 
which Government may have upon the deceased. 

The suit is to be carried on by the vakil of Government and at the public 
expense, and t^e rnles in Regulation XXV Ily 1808,^ regarding suits so 
carried on hy the Collectors, are to he held appUcahle to if,^ 

4. If any such Native officer who may have retained public money or 
papers in. his possession shall abscond or not be forthcoming, the Collector may 
proceed against the surety upon his engagement, or apprehend the offender 
and commiib him to prison, if he be within the limits of the zila i 

or if he shall liave taken refuge in any other zila, and the Collector shall 
deem it necessary to require his personal attendance that he may proceed 
against him instead of his surety, the Collector is to apply to the Judge of 
the zila to request the Judge within whose jurisdiction the officer may be or 
reside, to cause him to be apprehended. 

The Judge to whom the application may be made is to convey the officer 
in safe custody to the gaol of the zila from which he may have absconded. 

5. If a Collector shall have occasion to require any such officer to attend 
to adjust his accounts, that the sum due from him may be ascertained, and 
he shall not attend upon being required by writing to that effect, under the 
official seal and signature of the Collector, to be fixed up in his kachahii and 
at the place in the zila at which the officer may have last resided, the Collec- 
tor is empowered to prepare the most accurate statement that be may be able 
©ftbemouey or papers in the possession of such officer, and proceed against the 
surety, upon bis engagement, for the balance or papers, in the same manner as 
if the accounts had been adjusted, and the list of the papers prepared in the 
presence of tbs officer ,* 

or he may cause the officer to be apprehended by his own authority under 
section 3, if he be witbin the limits of the zila, or, if he shall have taken up 
his abode in any other zila or jurisdiction, by application to the Judge, in the 
manner dii’ected in section 4. 

If it should afterwards appear, upon inquiry before the Court, that no part, 
or a portion only, of the sum demanded was due from hinai or that tbe papers 
required were not in his possession, the Collector shall not be liable to pay any 

^ So much of Ben. Eeg. 27 of 1803 as was uarepealed at the time the N.-W. P, Land- 
revenue Act, 1873 (]9 of 1873), w«s passed was repealed by s. (2 of that; Act; in the 
Province of Agra. 

2 In Oudh the italicised words and figures are repealed, see the Oudh Laws Act^ 1876 
(18 of 1876), s. 3 (e), p. 199. 
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Fative Revenue-officefs. [1803 ; Ben. Eeg*. XXXIII* 
{Secs, 6-8,) 

dai^ges for having confined him, and all costs that may be incurred in the 
suit or inquiry shall be paid by the ofGeer. 

6. If any such officer or his surety shall be confined on account of a claim 
for public money, andjprevious to the sale of his property’’, or, supposing the 
Collector not to have been able to get possession of any property belonging to 
him, at any time subsequent to his confinement, shall deny the justness of the 
whole or any part of the demand made upon him by t^e Collector, and find 
some responsible person who will become security that he will institute a suit 
in the Court in fifteen days against the Collector to try the demand, and to 
pay the sum that may be awarded against him with costs and interest at the 
rate of twelve per cent, from the date on which the sum may be demanded of 
him to the date of the decree, the Court is to discharge the o&cer or surety, and 
proceed to the trial of the suit ; 

and, if any property belonging to the officer or surety shall have been 
ordered to be sold, tb e sale shall be countermanded, and the property restored 
to the owner. 

7. If any such Native officer or his surety shall be committed to custody 
by the Collector, and shall not obtain his release in the mode specified in sec- 
tion 6, he shall nevertheless be at liberty, whilst in confinement, to sue the 
Collector by whom he may. have been confined, should he deem the demand: 
upon him unjust. 

^ 8. The Collectors are to appoint one of the authorized vakils of the 
Courts to defend any suits which may be instituted against them by any such 
Native officers or their heirs or sureties, under this Regulation ; and all the 
rules in Regulation XXVII, 1803,^ regarding suits instituted against the 
Collector for sums demanded cr received by him on behalf of Government 
are to be considered applicable to such suits. 

* In Oudh s. 8 is repealed, see the Ondh Laws Act, 1876 (18 of 1876), s. 3 (e\ infra p. 199. 

^ So mneh of Ben. Eeg. 27 of 1803 as was tinrepealed at the time the N.-W. P, Land-revenoe 
Act, 1873 (19 of 1873), was passed was repealed by s. 2 of that Act in the Province of Agra. 



1804 1 Bob. Beg. X.] State Offences. 

{Sec. t) 

BENGAL BEGULATION X of 1804.^ 

[Applies to the United Provinces.] 

[Mtk December, lS0i.\ 

A Regulation for declaring the Powers of the Governor General 
in Council to •provide for the immediate Punishment of 
Certain Offences against the State by the Sentence of Courts- 
martial. 

^ 1. Wb^reas^ during wars in which the British Government has been PreambK. 
engaged against certain of the Native Powers of India, certain persons owing 
allegiance to the British Government have borne arms in open hostility to the 
authority of the same, and have abetted and aided the enemy, and have com- 
mitted acts of violence and outrage against the lives and properties of the 
subjects of the said Government ; and whereas it may be expedient that, 
during the existence of any war in which the British Government in India 
may be engaged with any Power whatever, as well as during the existence 
of open rebellion against the authority of the Government, in any part of the 
British territories subject to the Government of the Presidency of Fort 
William, the Governor General in Council should declare and establish 
martial law within any part of the territories aforesaid, for the safety of the 
British possessions and for the security of the lives and property of the 
inhabitants thereof, by the immediate punishment of persons owing allegiance 
to the British Government, who may be taken in arms, in open hostility to 
the said Government, or in the actual commission of any overtact of rebellion 
against the authority of the same, or in the act of openly aiding and abetting 
•the enemies of the British Government within any part of the territories 
above specified ; the following Regulation has been enacted by the Governor 
General in Council, to be in force throughout the British territories 

' Ben. Beg. 10 of 1804 was declared, by tbe Laws local Extent Act, 1874(15 of 1874)^ 
s. 7, General Acts, A^oi. II, to be in force in the whole of the Province of Agra (then the North- 
Western Provinces), except as regards the Scheduled Districts, It has been declared, by notification 
under the Scheduled Districts Act, 1874 (14 of 1874), General Acts, Vol. II, to be in force in the 
scheduled portion of the Mirzapur District and in Jaunsar Bawar, and it was extended, by noti- 
fication under the same Act, to Eumnonand Garhwal and the Tarai Farganas, see Appendix, pp. 

1002, 1014, 967 and 985, 

I'be Begulation was declared by s. 3 (e) of the Oudh Laws Act, 1876 (18 of 1876), m^ra, 
p. 199, to be one of the laws to he administered by the Courts in Oudh. 

Short Tide, the Bengal State Offences Begulation, 1804, see the Eepealing and Amending 
Act, 1897 (5 of 1897), General Acts, Vol. VI. 

^ ] n the application of the Regulation to Oudh s, 1 is to he onaitted, see Act 18 of 187B, 

8. 3 (e) infra, p. 199. 
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imi^dlately subjeefc to tbe Government o£ the Presidency of Fort William^ 
from the date of its promnlgation. 

2. The Governor General in Council is hereby ^ ^ ^ empowered 
to suspend or to direct any public authority or officer to order the snspension 
of, wholly or partially, the functions of the ordinary Criminal Courts of 
Judicature, within any zila, district, city or other place, within any part of 
^ [the British territories subject to the Government of tife Presidency of Port 
William], and to establish martial law therein, for any period of time while 
the British Government in India shall be engaged in war with any Native or 
other Power, as well as during the existence of open rebellion against the 
authority of the Government in any part of the territories, aforesafd ; 

and also to direct the immediate trial, by Courts-maitial, of all persons 
owing allegiance to the British Government, either in consequence of their 
having been horn, or of their being residents, within its territories and under 
its protection, who shall be taken in arms in open hostility to the British 
Government, or in the act of opposing by force of arms the authority of the 
same, or in the actual commission of any overt act of rebellion against the 
State, or in the act of openly aiding and abetting the enemies of the British 
Government within any part of the said territories. 

3. ^ ^ Any person born or residing under the protection of the 

British Government within the territories aforesaid, and consequently owing 
allegiance to the said Government, who, in violation of the obligations of 
such allegiance, shall be guilty of any of the crimes specified in the preceding 
section and who shall be convicted thereof by the sentence of a Court- 
martial, during the suspension of the functions of tbe ordinary Criminal 
Courts of Judicature and the establishment of the martial law, shall be liable 
to the immediate punishment of death, and shall suffer the same accordingly, 
by being hung by the neck till he is dead. 

All persons who shall, in such cases, be adjudged by a Court-martial to be 
guilty of any of the crimes specified in this Reopilation shall also forfeit to the 
British Government all property and effects, ^[real and personal], which they 


' Tbe words declared to be were repealed by tbe Repealing and Amending Act, 1891 
(12 of 1891), General Acts, Vol. VI. 

2 In its application to Oudb, for the words in brackets, read the territories under the 
administration of tbe Chief Commissioner of Oudh*', the Oudh Laws Act, 1876 (18 of 
1876), s. 3 (e) infra, p. 199. 

® The words it is hereby further declared, that were repealed by tbe Repealing and 
Amending Act, 1891 (12 of 1891), General Acts, Vol. VI. 

* In Oudh, read ** moveable or immoveable *’ for tbe words in brackets, see the Oudh Laws 
Act, 1876 (18 of 1876), s. 3 (e). 
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[Sec, 4.) 

1806? Ben. Eeg. XL] Troops Transport and Travellers Assistance. 

{Sec. 1.) 

shall have possessed within its terrifeories, at the time when the crime of which 
they may be convicted shall have been committed. 

4. The Governor General in Council shall not be precluded by this Regu- 
lation from causing persons charged with any of the offences described in the 
present Regulation to be brought to trial, at any time, before the ordinary 
Courts of Judicature, ^ ^ ^ instead of causing such persons to le 

tried by Courts-martial, in any cases wherein the latter mode of trial shall not 
appear to be indispensably necessary. 


BENGAL REGULATION XI of 1806A 
[Applies to the United Provinces.] 

[Sri Jul^, 1806 .^ 

A Regulation for facilitating the progress of detachments of 
troops through the Company’s territories ; for affording any 
requisite assistance to persons travelling through those 
territories ^ ^ ^ ^ 

^1, Whereas it is expedient to enact into a Regulation, for general inform- 
aition and observance, the rules which have been established by Government 
at different times (with such amendments as have been deemed necessary) 
for facilitating the progress of military detachments through the Company’s 
provinces, for ascertaining and defraying any necessary expense incurred for 
that purpose, and for providing compensation when any material damage may 

^ The words and figures “ or before any special Court appointed for the trial of such offences, 
nuder Kegulation IV, 1799, and Regulation XX, 1803,’’ were repealed by the Repealing Act, 
1874 (16 of 1874). 

. ' ® Ben. Reg. 11 of 1806 was declared, by the Laws Local Extent Act, 1874 (15 of 1874), 

s. 7, General Acts, Vol. II, to he in force in the whole of the Province of Agra (then the North- 
Western Provinces), except as regards the Scheduled Districts. It has also been declared, by 
notification under the Scheduled Districts Act, 1874 (14 of 1874), General Acts, Vol. 11, to be 
in force in the scheduled portion of the Mirzapur District and in Jaunsar Rawar, and it was 
extended, by notificat on under the same Act, to Kumaon and Garhwal and the Tarai Parganas — 
see Appendix, pp. 1003, 1014, 9H7 and 985. 

The Regulation was declared by s. 3 (e) of the Oudh Laws Act, 1876 (18 of 1876), mfra^ 
p. 199, to be ‘One of the Laws to be administered by the Courts in Oudh, 

Such part of the Regulation as authorized Collectors, etc., to give their official aid in, 
procuring coolies for faeilitMting the march of troops or the proirress of travellers was repealed by 
the Bengal Coolies Impressment Regulation, 1820 (Keg. 3 of 1820), and in its application to Oudh 
^nch part was expressly omitred, see the Oudh Laws Act, 1876 (18 of 1876), Sch. II, infra, p. 209. 

Short title, the Bengal Troops Transport and Travellers Assistance Regulation, 1806, see the 
Repealing and Amendinir Act, 1897 (6 of 1897), General Acts, Vol. VI. 

* The rest of the title was repealed by the Repealing and Amending Act, 1891 (12 of 
1891), s. 2 (J), General Acts, Vol. VI. 

* S. 1 of the Regulation is repealed in its application to Oudh, see the Oudh Laws Act, 
1876 (IS- of 1876), Sch. II, infra, p. 209. 
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(See. 2^3.) ^ 

1>6 siista>ined in tliB cultivation of tbe country from the march or ©ncampment 
of ^00 ps ; 

and whereas it has also been jndged proper to empower the local officers 
of police to afford such reasonable assistance as may be required by travellers 
(whether European or Native) proceedinj^ through their respective jurisdic- 
tions^ in procuring the means of prosecuting their journeys : 

* * ^ 

the following rules have been enacted, lo be in force ‘ohro ugh out the whole 
of the Provinces subject to the immediate government of the Presidency of 
Port William (according as such rules may beapplicable to the said Provinces 
respectively) from the date of their promulgation. r 

2. Whenever a detachment of troops, or a single eorps^ shall b^ ordered to 
proceed, by land or by water, through any part of [the Company's terri- 
tories,]^ the commanding officer of such detachment or corps is required to 
give tbe earliest practicable notice to the [Collectors of the Revenue] ^ of the 
zilas through which the troops are to pass, of the probable time of their arrival 
within such districts respectively; together with information of tbe probable 
period of their arrival at the particular places where supplies may be required 
and a specification of the supplies which will be wanted. 

The commanding officer will likewise notify to tbe [Collectors]^ the 
probable period of the arrival of the troops at the rivers or nalas intersecting 
their march, where boats or temporary bridges may be necessary for crossing 
the troops and the baggage attached to them, 

^ * ** * * ^ h 

3* MrsK— On receiving the notification mentioned in the foregomg sec- 
tion, tbe [Collector]^ shall immediately issue the necessary orders ® to the 
land- holders, farmers, tahsildars or other persons in charge of the lands through 
which the troops are to pass, for providing the supplies required, and for 
making any requisite preparations of boats or temporary bridges, or otherwise* 

^ The rest of the Preamble was repealed by the Eepealing and Amending Act, 1891 (12 of 
1891), General Acts, Vol. TI. 

- In Oudh read, ** Oudh for the words the Company's territories," see the Oudh 
Laws Act. 1876 (18 of 1S76), Sch, II, infra, p, 209. 

® In. Oadh reac? “Deputy Commissioner" for the war is Collectors of Eevenue," see the 
Oudh Laws Act, 1876 (18 of l876), Sch. II, infra, p. 209. 

* In Oudh, read “ Depnty Commissioner" for ‘‘ Collector, " the Oudh Laws Act,. 
1876, (18 of 1876), Sch. II, infra, p, 209. 

* In Ondh the words “ The commandiog officer will at the same time communicate to 
the Magistrates of the zilas through which the troops are to poss the probable time of the 
arrival of the troops within their respective jurisdictions" were repealed by the Oudh Laws Act 
(18 of 1876), Sch. II, infra 209. They have since been repealed everywhere by the Eepealiag 
and Amending Act, 1897 (V of 1897), General Acts, Vol. VI. 

* For power to impose fines for the enforcement of orders under s. 3, see Ben. Beg. 6 
of 1825, infra, p. 54 
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for enabling the troops to cross such rivers or nalas as may intersect their 
march, without any impediment or delay. ^ 

The [Collector]^ shall at the same time depute a creditable Native officer to 


accompany the troops through his jurisdiction, for the purpose of aiding 
in procuring the necessary supplies and of facilitating the march of the troops. 

It shall also be the duty of such Native offilcec to provide the troops with 
whatever bearers, ^ boatmen, carts and bullocks may be indispensably 

necessary to enable the troops to prosecute their route. 

Should he experience any difficulty in the performance of his duty, he 
is at liberty to apply for assistance to the nearest police-officer, who is directed providmg 
to afford Ms aid in providing the number of persons and of carts and bullocks ^^^^nrcarts an 
required. • bullocks. 

Second . — The supplies furnished under the foregoing clause (including Bates for 
oarthen pots, firewood and every article of supply) shall be paid for by the noshed to^^" 
persons receiving the same at the current bazar prices of the place at which troops. 


they may be provided ; 

and all officers commanding detachments of troops or single corps march- Commanding 
ing through any part of [the Company's territories] ^are enjoined to make im- 
mediate inquiry into any complaints which may be preferred to them by the aod redress, 
persons furnishing such supplies or in their behalf, against any person or against per- 
persons under their command, and to afford such redress to the complainants om^ 

•as the nature of the case may appear to require, mmd. 

4. Mrst . — Whenever a detachment of troops or a single corps shall be pro- Certificate to 

vided with boats, temporary bridges or other accommodations, by any land- Jjylo^marid- 

holder.’farmer, tahsildar or other person, conformably to the orders of the 

, when troops 

[Collector] ^ of the zila, for the purpose of crossing the troops and their baggage are provided 
■over rivers or nalas, the commanding officer of such detachment or corps will 
grant a certificate to the person furnishing the same, specifying the number 
of boats and persons employed, the burthen of each boat, and how long 
•employed on the public service. 


In instances in which temporary bridges may be constructed for the above 
purpose, the certificate to be granted by the commanding officer is to specify, 
generally, the dimensions of the bridges and the materials of which they may 
be composed. 


^ In Ondh, read “ Deputy Commissioner” for “ Collector,” see tlie Oudh Laws Act. 1875 
<18 of 1876), Sch. II, infra, p. 209. 

* Bepealed as to coolies, see second footnote, third para., on p, 27, supra. 
s In Oudh, read '* Oudh for “ the Company’s territories, ’* see the Oudh Laws Act OS of 
1876), Sch. n, infr'a, p. m. 
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SecoTii, — The certi6cate mentioned in the foregoing clause shall be imme- 
di^^fely transmitted to the [Collector]^ of the zila by the person receiviBg it, 
accompanied by a detailed account of the expense incurred for the purposes 
therein specified. 

The [Collector]^ shall without delay communicate the particulars of the 
account to the oEBcer commanding the detachment or corps on whose account 
the expense may have been incurred, who shall certify ^generally thereon 
whether the services charged for in it were performed, or shall state such 
exceptions as he may have to offer to any of the charges. 

Third, — When the account above mentioned shall be returned to the [Col- 
lector],^ he shall certify whether the suras and rates charged in it <are in his 
opinion reasonable and conformable to the usual rates of labour anS hire in the 
zila ; and shall transmit the account, with the vouchers and certificates relat- 
ing to it, with any requisite observations thereupon, through the prescribed 
channel, to the [Local Government].^ 

After the account shall have undergone the examination and report pre- 
scribed for all military contingent charges, the [Local Government]^ will pass 
such final order as may appear proper. 

In the meantime the [Collector]^ is empowered in such cases to pay the 
amount of the charge, or such proportion of it as he may consider reasonable^, 
to the land-holder, farmer or other person entitled thereto ^ inserting the' 
amount so disbursed by him at the foot of his treasury -account, in explanation, 
of his treasury-balance, in the mode prescribed for similar cases. 

5. Mr%t . — Whenever a proprietor, farmer, tenant or manager of land 
through which any detachment or corps of [the Company's] ^ troops may march 
or on which they may be encamped, shall consider himself entitled to compen- 
sation for any injury snsiained from the march or encampment of the troops^ 
he shall immediately furnish the commanding officer of such troops with as 
accurate a statement as can be prepared of the nature and extent of the injury 
sustained ; when the commanding ofScer is required to certify generally 
thereon whether or not the damage represented to have been sustained has 

' In Oudb, read Deputy Commissioner” for “Collector”, see the Oudh Laws Act, 1876 
(18 of 1876), Sch. 11, %nfra, p. 209. 

* In i*:s application to Ondb, the Oudb Laws Aft, 1876 (18 of 1876), Scb. II, infra^ 
p. 209, directed tbat the words Chief Commissioner ” should be read for “Governor General in 
Coxincil ” ; the words “ Local Government ” have however s-ince been substituted for them by 
the Bepealing and Amending Act, 1897 (V of 1897), General Acts, Vol. VI, and the title Chief 
Cominibsioner ” has now merged in that of “ Lieutenant-Governor of the United Provinces of Agra, 
and Oudh”, see Proclamation No. 996 P., dated the 22ud March, 1902, Gazette of India, 1902, Pt. I, 

p. 228, 

® in Oudh, the words “the Company’s” a^e repealed, see the Oudh Laws Act, 1876 (13 of 
1876), Sch. II, infra, p. 209. 
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{See. 6.) 

been actually committed, together with his opinion respecting the justice and 
extent of the claim. ^ 

Second . — If the proprietor, farmer, tenant or manager, after receiving such 
certificate, shall consider himself entitled to compensation, he will be at liberty 
to present the statement of his claim, with the commanding officer's certificate 
thereon, to the [Collector] ^ of the zila (either in person or by his vakil) within 
ten days from the^date of the certificate ; but no claim of this description shall 
be received by the [Gollector]^ after the expiration of that period, unless 
the person preferring it shall assign good and satisfactory reason for the 
delay. 

The [Collector,]^ on receiving a statement of damage and the commanding 
officer''s certificate thereon within the prescribed period, or afterwards if suffi- 
cient reason be assigned for the delay, shall forthwith adopt such measures as 
may appear requisite to ascertain whether or not the claim be well founded ; 
and shall report his proceedings to the Board of Revenue, accompanied by his 
opinion on the merits of the claim, for the consideration and orders of Gov- 
ernment. 

It is however declared that no claim will be received unless accompanied 
by the prescribed certificate of the commanding officer of the troops by whom 
the damage may be stated to have been committed ; excepting in instances in 
which the claimant can show good and sufficient cause for not having obtained 
such certificate. 

In such cases, if the [Collector]^ shall be satisfied with the cause assigned [by 
the claimant for not having obtained the prescribed certificate, he shall trans- 
mit the petition and statement of the claimant to the officer commanding the 
troops by whom the damage may be stated to have been committed, and shall 
wait his reply thereto previously to determining whether or not the claim be 
entitled to investigation, 

’ 6. Immediately on receiving the notification mentioned in section 2, the 

[Magistrate] ^ shall transmit orders to the several police-daroghas, or other 
local officers of the police through whose jurisdiction the troops are to pass, to 
afford every assistance in their power to facilitate the march of the troops 
through their respective jurisdictions ; and to co-operate, as far as necessary, 
with the person deputed [on ’ tbe part of the Colleetor]3 in procuring the 

^ la Ou<2h, read ** Deputy Commissioaer for ‘'Collector see the Oudh Laws Act 1S^6 
(18 oe 1876), Sch. Ib infra, 209. 

® lu Owlh, read ‘^Deputy Commissioner'' for Magistrate the Oudh Laws Act, 
1876 (18 ot 1876), Sch. 11, infra, p. 209. 

® In Oudh, read^^h'Sf the Deputy Commissioner" for tbe part of the Collector", m Act 
(18 of 1*876), Sch. II, infra, p. 209. 
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requisite supplies^ as well as ia adjusting any disputes which may arise 
res^)ecting the prices o£ the articles furnished^ and in preventing any alarm 
to the inhabitants of the country. 

^7. Officers commanding detachments of troops or single corps, on theii 
march through any part of [the Company's territories]^, are already required, 
by the general orders issued under date the 1st of February, 178S, to report 
to the Commander-in* Chief in what manner the troops have been supplied in 
passing through the districts lying in their route. 

la like manner the Collectors are directed to report teJ the Board of Reve- 
nue, * * * *3 any complaints which may be made to them of the 

misbehaviour of the troops, when such complaints shall appear «to be well 
founded and of sufficient importance to require communieail^ion to Government. 

8. "Whenever any military officer, not commanding nor proceeding with a 
corps or detachment of troops, or any other person (whether European or 
Native) not restricted by Government from passing through the country, may 
be proceeding within any part of [the Company's Provinces,] ^either on the 
public service or on his private affairs, and shall be in need of assistance during 
his route to enable him to prosecute his journey, he shall be at liberty to 
apply to the nearest local officer of police to aid him in providing any requisite 
bearers, coolies,^ boatmen, carts or bullocks, or any necessary supplies of pro- 
visions or other articles. 

On receiving an application of the above nature, the police-officer to whom 
it may he made shall furnish the aid required, or cause it to be furnished by 
the proper person or persons : Provided that a sufficient number of persons 
who have been accustomed to act as bearers, coolies^ or boatmen, or the requi* 
site number of carts and bullocks, not exclusively appropriated to the purposes 
of agriculture and occasionally let for hire, can he procured within his jurisdiction. 

But all police-officers are strictly forbidden, under pain of dismission from 
office, * * on applications of the above nature, to compel any persons 
not accustomed to act as bearers, coolies^ or boatmen to serve on such 
occasions, or to furnish a traveller, or cause him to be furnished, with bullocks 

^ In Ondh, s. 7 is repealed, seeth& Oudh Laws Act 1876 (IS of 1876), Sch. II, infra, p. 209. 

3 In Oudh reac? “Oudh^' for the ‘‘the Company’s territories,’* see the Oudh Laws Act, 1876, 
(18 of 1876), Sch. H, infra, p. 201 

3 The words “and the Magistrates to report to the Nizanmt Adalat, for the information of the 
Governor General in CounclP were repealed by the Repealmg aud Amending Act, 1897 (V of 
1897), General Acts, Vol. VI. 

4 In Oudh, read “ Oudh *’ for “the Company’s Provinces”, see Act 18 oE 1876, Sch, II, 
infra, p. 209. 

® Hepealed as to “ coolies”, see second footnote, third pvra. on p. 27, su^pra* 

® The words *‘(under the rules prescribed hy Regulation V, 1804)*’ were repealed by the 
Repealing and Amending Act, 1891 (12 of 189 1). 
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or carts kept for private use and not for hire^ or exclusively appropriated to 
the purposes of agriculture. ^ 

Persons so employed, and the persons in charge of carts and bullocks so 
provided, shall be at liberty to return from the first police-station in the next 
zila through which the corps or detachment is to march, unless a voluntary 
engagement to the contrary may be entered into by such persons. 

The police-ojBBcers are further enjoined to be careful that a proper com- 
pensation for the bearers, coolies}^ boatmen, carts or bullocks employed, and a 
just price for the provisions or other articles provided, be secured to the per- 
sons entitled thereto. 

For tHls^urpose the police-officers are authorized to adjust the rate of hire 
to be paid for the bearers, cooUes^^ boatmen, carts or bullocks required, and 
the price of any articles provided \ as well as to demand that the whole 
or a part, according to the circumstances of the case, be paid in advance. 

Should any traveller refuse to comply with the adjustment or demand so 
made by a police-officer, he will not be entitled to any assistance from the 
officers of Government under this Regulation. 

9. IWearing of miformsj Bep. Jot XFI of 1S74. 

10. [Trial of military guards hg martial law.'\ Bep. Act XII of 1876. 

11 & 12. [Buies for promulgating Begulations.} Bep. Act XFI of 1874. 

13 to 19. [Buies for supplying military guards or detachments Bep. Act 

XII of 1876. 

20. [Bepealing clause.'] Bep. Bengal Begulation II of 1811. 
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* Repealed as to coolies/* see second footnote^ third para, on p. 27, supra. 
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Pieam'ble. 


Foreign Immigrants, [1812; Ben* Beg. XI- 
{Sec. 1.) 

BENGAL REGULATION XI ov 1812.^ 

[Applies to the Peovince oe Agra.] 

[ 18 U Julg, 1812 .^ 

A Eegulation to empower the [Local Government] ^ to order 
the removal of emigrants from foreign countries, and their 
descendants, from any place in the vicinity of the frontier- 
of the State from which they may have emigrated ; and, in 
certain cases, to place and detain any such persons in safe 
custody; and likewise to provide for the trial of emigrants 
and their descendants who may excite drsturhances in the 
countries from which they may have emigrated, and of 
persons aiding them in the prosecution of such attempts. 

1. Whereas considerable bodies of persons, being natives of Arakan and 
ordinarily denominated Muggs, have from time to time emigrated from tliat 
country and established themselves in that part of the district of Chittagong 
which lies contiguous to the Arakan frontier ; 

and whereas numbers of those persons, or of their descendants, abusing 
the protection which had been afforded to them in the British territories, have 
excited disturbances and even levied war iu the country of Arakan against 
the Government of Ava, of which State Arakan is now a dependency, and 
have conducted themselves in a manner manifestly tending to disturb the 
relations of amity which subsist between the British Government and the 
Government of Ava ; 

and whereas it is, in consequence, necessary that the [Local Govern- 
ment]^ should possess legal powers to remove the said bodies of emigrants and 
their descendants from the frontier of the territory of Arakan, or any other 
bodies of aliens, or their descendants, from the vicinity of the country from 
which they may have emigrated, and likewise to detain in confinement any of 
those persons, or any other individuals being natives of foreign countries, or 

^ Ben. Beg* 11 of 1812 was declared by the Laws Local Extent Act, 1874 (15 of 1874), s. 7, Gen-* 
eral Acts, Vol. II, to be iu force in the whole of the Province of Agra (then the North -Western 
Provinces); except as regards the Scheduled Districts. It has been declared, by notification uuder 
the Scheduled Districts Act, 1874 (14 of 1874), to he in force in the scheduled portion of 
the Mirzapur District and in Jaunsar Bawar, see Appendix, pp. 1003 and 1014. 

Short title, the B**ngal Foreign Immigrants Regulation, 1812, tee the Repealing and Amend- 
ing Act, .897 (5 of 1897), General Acts, Vol. VI. 

* The words ‘‘Local Government” in the title and in section 1 were substituted for “ Gov- 
ernor Geo eraliu Council*’ by the Repealing and Amending Act, 1897 (5 of 1897), General 
Acts, Vol VI. 
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their descendants, for offences of the above nature actually committed, by 
them in the territories of the State from which they may have emigrated j 

and whereas it is necessary to make provision for the trial of persons com- 
mitting, or aiding in the commission of, the said offences ; 

the following rules have been passed, to be in force from the period of 
their promulgation throughout the territories immediately dependent on the 
Presidency of Port Wjlliam. 

2. Whenever the [Local Government],^ upon due investigation, shall be 
satisfied that the emigrants from Arakan, or emigrants from any other 
State, who may have sought an asylum in the British territories, or the de- 
scendants ol any of the said emigrants, shall have abased the protection 
afforded to them, by attempts to excite disturbances in the State from which 
they or their ancestors may have emigrated, it shall he competent to the 
[Local Government]^ to order the removal of those persons to such other 
part or parts of the country as may be judged most convenient for their 
future residence. 

In like manner, it shall be competent to the [Local Government] ^ to 
order such removal whenever *[it] may have grounds to be satisfied that the 
residence of any body of aliens, or their descendants, in the vicinity of the 
frontier of the country from which they or their ancestors may have emi- 
grated is likely to cause any serious misunderstanding between that State and 
the British Government. 

3. Whenever any body of emigrants, or any individuals belonging to such 
body, shall be ordered to be removed from the part of the country in which 
they may have been established, they shall be allowed to dispose of any pro- 
perty which they may have acquired in such manner as they may judge 
proper ; 

. 'Provided, however, that, if they shall nevertheless retain the. right to any 
real property at the period of their actual removal, it shall be competent to the 
[Local Government] 1 to order such property to he sold by public auction under 
the superintendence of the Collector of the district. 

In that ease, the nett proceeds of the sale shall be duly paid to the person 
or persons to whom the said property belonged. 

In cases in which the [Local Government]^ may, on due inquiry and 
mature deliberation, he satisfied that either the preservation of the tranquillity 

* The words “Local Government” were substituted for “ Governor General in Council ” by 
tlie Bepealing and Amending Act, 1897 (5 of 1697), General Acts, Vol. VI. 

Tlie word*' it/' was substituted for « hie "by the Burnoa Laws Act, 1898 (IS of 1898). 
«. 16, Burma Code, p. 284. ^ 
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Joreign Immigrants, [1812 : Ben. Reg. XI. 
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of British territories^ or of the dominions of the allies of the British 

Government^ or the maintenance of the relations of amity subsisting between 

the British Government and other States, requires that any of the leaders or 

other persons of the above description, who may have committed the offences 

mentioned in section 2 of this Regulation, should be placed and detained 

under restraint, it shall be competent to the [Local Government]^ 

to order any such persons having committed any of the said offences, but 

not*otherwise, to be apprehended and committed to confinement at such place, 

and under the custody of such public officer, and detained in confinement 

for such time as may be deemed by the [Local Government] ^ necessary for 

the public good. ^ 

* 

5. First , — Any persons of the above description, or their descendants, who, 
while living under the protection of the British Government, shall enter the 
country from which they or their ancestors may have emigrated, or any other 
foreign country, and shall excite, or attempt to excite, disturbances in the said 
countries, shall be liable to be brought to trial for that offence, * * -sfr 
and, if convicted, shall be sentenced to suffer imprisonment for the period of 
seven years. 

Second,--^ A-uy persons, whether Native British subjects or aliens, who 
shall furnish emigrants from foreign countries with any assistance, either of 
men, money or arms, in prosecution of their attempts to excite disturbances 
in the country from which they may have emigrated, or in any other country, 
or shall otherwise aid such aliens in the prosecution of their criminal design, 
shall be liable to be brought to trial for that offence ^ ^ ^ ^ and, 

if convicted, shall be sentenced to suffer imprisonment for the term of seven 
years ; 

Provided, however, that if the Judge * by whom the ease may be 
tried shall be of opinion that the punishment established by this and the 
preceding clause should in any instance be mitigated, he shall submit the 
proceedings held on the trial [to the Local Government, and the Local 
Government shall pass such orders thereon as it may think fit]^ : 


^ The words Local Oovernmenfc ’’ were sabsfeituted. for Governor General in Council by the 
Bepealing and Amending Act, 1897 (V of 1897), General Acts, Vol. VI, 

‘ 2 The words before the Court} of Circuit ” were repealed by the Bepealing Act, 18^4 (16 of 
1874) j General Acts, Vol. II. 

» The words “ of Circuit ” were repealed by the Bepealing and Amending Act, 1891 (12 of 
1891), General Acts, Vol. VI, ^ 

* These words, were substituted for the words to the Nizamat Adalat, who will recommend 
’ to the GoFernor General in Council such abbreviation of the prescribed punishment as they may 
judge,, proper by the Bepealing and Amending Act, 1897 (V of 1897), General Acts, Vol. VI* 
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Provided, moreover, that no sentence or order which may be passed on the 
trial of any persons under the provisions of the present Regulation shall be 
competent, or shall be construed, to preclude the [Local Government]! from 
the exercise of the power vested in the Government by section 4 of [this 
Regulation]®. ^ 


BENGAL REGULATION XX of 1817.® 

« 

[Applies to the Province op Agra.] 


\7th October, 1817.} 

A Eegnlation for rednoing into one Eegulation, with amend- 
ments^ and modifications, the several rules which have been 
passed for th^ guidance of daroghas and other subordinate 
oflicers of Police ^ ^ ^ ^ 

1 to 8. l^PfedMile j local extevit ; tc peals ^ appointment and Temoval of 
police-oficers ; ranh and functions of officers on tliana establishments ; seal s 
police’-accouireinents s police-officers at outposts s leave rules ; th ana records J\ 
Bep. Act Xri of 1874. 

9. [Police returns, ^c.^ to be sent to Magistrates or Superintendents.'] 
Bep. Act XVII of 1862. 

10 & ll. [Transmission of official papers; prohibition of irregtdar prac^ 
tices.] Bep. Act XFI of 1874. 

12 to 20. [Charges not cognizable by police ; duties of officers on receiving 
charges; rules for holding inquests ; inquiries into cases of heinous offences ; 
search for stolen property ; duties of police with regard to coiners and utterers 
of base coin; riots; treatment of prisoners ; notorious offenders and vagrants!] 
Bep. Act XVII of 1862. 

21. [Village-watchmen.] Bep. Act XVI of 1873. 

• 2 2 to 26. [Concurrent jurisdiction of poUce-daroghas ; prosecutors and 

witnesses ; summons ; arrest and bail ; resistance of evasion of criminal process^ 
Bep. Act XVII of 1862. 

27, [Distraint for arrears of land rent!] Bep. Act X of 1859. 

28. [AlJcarL] Bep. Act XII of 1876. 

^ See firet footnote on p. 36, supra. 

- The words ** this R^nlation were suhstitnted for “ the said Begulation by iihe 
Repealing and Amending Act, 1903 (I of 1903), a. 3/ Bengal Code, Vol. I, p. 20. 

® Short title, tlie Bengal Police Regulation, the Repealing and Amending Acts, 1903 

(I of 1903), s. 2, Bengal Code, Vol. I, p. 20. 

* The words for modifying the existing Rules concerning the Resistance or Evasion of 
Criminal Process, and for requiritig further aid to the Police in certain cases, from Proprietors . 
and Farmers of Land and their Local Managers, as well as from the Mundals and other Heads of 
Villages ” were repealed by tBe Repealing and Amending Act, 1891(12 of 1891), General A<^^ 

Wrtl "Vf * w . ' 
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Execution oe CRiMiNiL Process in the [Opium Department]^^ and Duties 
OE Daeoohas keuatino to [that Department]®. 

29. Firsts — In all bailable cases, where it may he necessary, under the 
provisions of this. Regulation, to summon or apprehend any ^ ^ ^ officer 
or person ^ * -5^ * "ss employed in the * 4 Opium Depart- 

ment, the daroghas of police shall transmit the summons oj warrant, under a 
sealed cover, addressed to the * ^ * * :^c -sf-s 4 Qpivm Agent, or the head 

Native officer of the arang, Irothi or chauki, who will either give or direct 
sufficient security to be given for the due attendance o? the party, certifying 
on the back o£ the process the manner in which it has been servejl, and by 
whom the security has been given, or causing the defendant tof accompany 
the officer bearing the darogha^s process to thethana. 

Seeond.'^ln cases of bailable nature, in which a person under engage- 
ments, and employed in the * * * *b Opium Department, may be sum- 

moned under the provisions of the preceding clause during the manufactur- 
ing season, the darogha of police shall, with the view of preventing un- 
necessary interruption to the manufacturer, require the party summoned to 
appear in person or by vakil, either during or after the manufacturing season, 
as the circumstances of the case may dictate, subject to the future orders of 
the Magistrate, to whom the darogha shall in each instance report the reasons 
which may have influenced him in the exercise of the discretion here vested 
in him. 

Third . — Summonses to ***** ’^^ *^ any officers or persons ^ ^ ^ 

* employed in the 3^ ^ Opium Department, to attend as wit- 

nesses, shall be served in the manner directed by the preceding clauses of this 
section ; but the ^ ^ ^ ^ Opium Agent, or the head Native officer of 


1 The words ** Opium Department’* were substituted for “Commercial, Salt and Opium 
Departments ” by the Repealing and Amending Act, 1891 (12 of 1891), General Acts, Vol. 'VI^ 

* The words** that Department ” were substituted for ** those Departments ” by the Repeal- 
ing and Amending Act, 1891 (12 of 1891), General Acts, Vol. VI. 

* The word ** weaver ” after the words “ apprehend any ”, the words “engaged in the provision 
of the Company’s investment or ” after the' word “person”, the word “commercial*' after the 
words ** employed in the ” and the words “ commercial resident ” after the words *' addressed to 
the”, were repealed by the Repealing Act, 1874 (16 of 1874). 

* The words ** manufacturer, molungee or any ” before “ oClcer,”and the words “ Salt or” 
before the word “ opium ” in both the places in which it occurs in the first clause of the section 
were repealed by the Repealing Act, 1876 (12 of 1876). 

® The words “ Commercial ” and *‘ Salt or ” were repealed by the Repealing Acts of 1874 and 
1876 (16 of 1874 and 12 of 1876), respectively. 

^ The word ** weavers ” and the words manufacturers, molungees or to ” were respectively 
repealed by Acts 16 of 1874 and 12 of 1876. 

7 The words “engaged in the provision of the Company’s investment or ’’ were repealed by 
Act 16 of 1874. 

8 The word “Commercial ” and the words “Salt or ” were respectively repealed by Acts 16 
of 1874 and 12 of 1876. 

* The words ** Commercial Resident and the words Salt or ” were respectively repealed by 
Acts 16 of 1874 and 12 of 1876. 
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tlie arang, kotlii or clianki; skall^ instead o£ requiring the person summoiLed tbe Company’s 
to give security or proceed to tlie tliana; take from tke witness a recognizance 
agreeable to the form No. 13 of the Appendix^, and shall deliver the same to recognizance, 
the officer serving the process. 

Fourth, If a charge shall be preferred to a police-darogha against any Warrants for 
^ ^ -5^ ^ officer or person employed in offences nob 

the * ^ ^ Opium Department for an offence that is not bailable served upon 

and there shall appear to the darogha of police sufficient ground under the emploj^t 
provisions of this Regulation for apprehending the person so charged, the 
warrant for his apprehension shall require him to attend immediately in 
person, and^hall be executed in the same manner as upon persons not so 
employed. 

But the darogha, after securing the offender, is to give notice of his appre- xhe darogha 
hension to the * ^ ^ ^'5 Opium Agent, or to the head officer of the ^ 

to Agent, 

nearest araug, Kothi or ehauki, as the ease may be. 

FifiA to Eighth. — \llUdt salt.l Rep. Act fill of 1875. 

Einth. — All officers of police are strictly enjoined, under pain of dismission ?oUce-officera 


from oiC&e, to assist ill suppressing the illicit cultivation, manufaetnre. sale, 

. , , illicit cuitiva* 

purchase, importation, transportation or possession of opium * * * tion of opium. 

sH * 6^ 


Tenth and Eleventh, — \lllegal cultivation of the Act XVI 

of 187 L 

Twelfth,->-^h.nj police-darogha who shall knowingly permit the cultivation peaalfcy for 
of the poppy within his jurisdiction, or who shall be convietei of conniving 
in any respect at the illicit cultivation of the poppy, shall, besides being cultivation, 
liable to dismission from office for neglect of duty, be further subject, on 
conviction before the Magistrate of the zila, to the payment of the fine stated 
in [Act XIII of 1857, section 21]^, for whatever quantity o£ land shall have 


^ Infrat p, 40. 

2 The word weaver '' and the words “ moiungee, or any other manufacturer or ” were 
respectively repealed by Acts 16 of 1874 and 12 of 1876, The word “ any,” after the repealed 
word “ is omitted as being redundant. 

® The words engaged in the provision of the Company’s investment or were repealed by 
the Bepealing Act, 1874 (16 of 1874). 

^ The word Comraerciar' and the words ‘‘ Salt or ” were respectively repealed by Acts 16 
of 1874 and 12 of 1876. 

5 The words “ Commercial Resident ’’ and the words “Salt or ’’ were respectively repealed by 
the Bepealing Acts of 1874 and 1876 (16 of 1874 and 12 of 1876). 

fi The words “ as required by the [provisions of Regulation 13, 1816, which are herein 
recapitulated for their information and guidance ” were repealed by the Repealing Act, 1874 
(16 of 1874). , . 

’ These words and figures in clause twelfth were substituted for the words and figures 
“ Section XXXI, Regulation XIII, 1816 ”, by the Repealing and Amending Act, 1891 (12 of 
1891), General Acts, Vol. VI. 
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bee^ so illegally cultivated witbin his jurisdiction with his knowledge or 
coiTnivancei and the fine, if not duly paid, shall be commutable to imprison-^ 
ment for a period not exceeding six months. 

Miscellaneous Rules eegaebing Foets, Aemeb Men, Militaey Stoees, 
Deess oe Sepoys oe Lascaes, and ^^Public Roads ^ ^ 

30. First * — The daroghas of police shall uniformly report to the Magis- 

trates whenever any individuals within their respective jurisdictions may 
entertain in their service any extraordinary number of armed men, or may 
commence building or repairing any fort or garhi, or collecting together any 
quantity of arms, ammunition or military stores, ^ 

Second , — The daroghas of police are required to apprehend Cnd send to 
the Magistrate all persons not actually in the Hon^ble Company’s military 
service, or belonging to persons specially exempted by . Government from the 
operation of the rule contained in the section above-mentioned, wbo may be 
found dressed in the uniform of the Company’s sepoys or lascars, or in a dress 
so nearly approaching to that uniform as to enable the persons wearing it to 
impose themselves on the country people for sepoys and lascars. 

Third, — {Unauthorised wearing of umform,^ Rep, Act XVI of 1874, 

Fourth, — {Daroghas to apprehend persons wearing hadgesVl Rep, Act 
mil of 1835, 

Fifth , — The daroghas of police shall prevent all encroachments on the 
public roads, and shall, at the same time, report the circumstances of eaeR 
case for the information of the Magistrate, and record an abstract of the 
same in his thanadari proceedings. 

Siath, — {Arrest of persons dangerouslg insane,] Rep, Act XVI of 1874, 

31. {Fudges of Circuit and Europeans,] Rep, Act XVI of 1874, 

32. {Despatches of treasure,] Rep, Act XII of 1876, 

33 & 34. {Rules relating generally to landholders , managers of estates^, 
etc,^ police of cities,] Rep, Act XVI of 1874, 


Aeeendix.® 

Form No, 13,^ 

Recognizance to be taken eeom a Witness. 
Whereas 1 , inhabitant of 

have been named as a witness in the case of 


^ The word “ Badges “ before ** Public” and the words “aud iusane persons” after ** Eoads ” 
were repealed by the Repealing and Amending Act, 1891 (12 of 1891), General Acts, Vol, VI. 

* Borms 1, 4, 5, ^T, 9 to 12 and 15 to 21 were repealed by the Kepealing and Amending Act, 
1891 (12 of 1891), Forms 2, 3, 8 and 14 by Ben. Eeg. 7 of 1829, and Form 6 by the N.-W. P. 
Village and Road Police Act, 1873 (16 of 1873). 

® See 8. 29, clause third, supra^ p, 39. 
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1818 : Ben. Eeg. III.] State Pmoners, 

(See. L) 

I hereby engage to appear before the Magistrate of the zila [or city] of 

, on or before the , for the purpo^ of 

giving evidence ; in default whereof I hereby further biod myself to pay such 
fine to Government as the Magistrate may judge proper to impose upon me, 
as well as any expense that may be incurred in consequence of my non- 
attendance^ for compelling my appearance : in this I will not fail. Dated 
[according to the current era]. 

BENGAL REGULATION III of 1818 \ 

[Applies to the United Fuovikces.] 

[Tke 7th April, 1818.] 

A Eegiilation for the confinement of State Prisoners.^ 

Whereas reasons of State, embracing the due maintenance of the alii- Preamble, 
ances formed by the British Government with foreign Powers, the preser- 
vation of tranquillity in the . territories of Native Princes entitled to its 
protection and the security of the British dominions from foreign hostility 
and from internal commotion occasionally render it necessary to place under 
personal restraint individuals against whom there may not be sufficient 
ground to institute any judicial proceeding, or when such proceeding may 
not be adapted to the nature of the case, or may for other reasons be unadvis- 
able or improper j 

and whereas it is fit that, in every case of the nature herein referred to, 
the determination to be taken should proceed immediately from the authority 
of the Governor General in Council ; 

and whereas the ends of justice require that, when it may be determined 
that any person shall be placed under personal restraint, otherwise than in 
pursuance of some judicial proceeding, the grounds of such determination 
* should from time to time come under revision, and the person affected thereby 
should at all times be allowed freely to bring to the notice of the Governor 
General in Council all circumstances relating either to the supposed grounds 
of such determination or to the manner in which it may be executed ; 

^ Ben. Eeg. 3 of 1818 was declared, by tbe Laws Local Extent Act, 1874 (15 of 1874), 

B. 7, General Acts, Vol. II, to be in force in tbe whole of the ProTince of Agra (then tbe North- 
Western Provinces), except as regards the Scheduled Districts. It has been declared, by notifica- 
tion under the Scheduled Districts Act, 1874 (14 of 1874), General Acts, Vol. II, to be in force 
in the scheduled portion of the Mirzapur District and in Jaunsar Bawar, and it was extended, by 
notification under the same Act, to Kumaon and Garhwal and the Tarai Parganas — se& Appendix, 
pp. 1003, 1014, 967 and 986. 

For declaration as to Ben. Eeg. 8 of 1818 being in force in Otidh, see the Oudh Laws Act, 

1876 (18 of 1876), s. 3 (e), infra, p. 199. 

Short title, the Bengal State Prisoners Eegulation, 3818, see the Eepealing and Amend- 
ing Act, 1897 (6 of 1897), General Acts, Vol. VI. 

^ For further provisions relating to State Prisoners, see the State Prisoners Act% 1850 and 
1858, respectively, (Acts 34 of 1850 and 3 of 1858), General Acts, Vol. I. 
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4^ State Frisoners. [1818 : Ben. Reg. IIL 

[Sec. 2.) 

and whereas the ends of justice also require^ that due attention be paid to 
the health of every State prisoner confined under this Regulation, and that 
suitable provision be made for his support according to his rank in life, and to 
bis own wants and those of his family ; 

and whereas the reasons above declared sometimes render it necessary that 
the estates and lands of zamindars, taliiqdars and others [situated within the 
territories dependent on the Presidency of Fort William^ should he attached 
and placed under the temporary management of the revenue-authorities 
without having recourse to any judicial proceeding; 

and whereas it is desirable to make such legal provisions as may secure 
from injury the just rights and interests of individuals whose estates may be 
so attached under the direct authority of Government, th5 Vice-President in 
Council has enacted the following rules, [which are to take effect throughout 
the provinces immediately subject to the Presidency of Fort William, from 
the date on which they may be promulgated]^. 

2. First. — When the reasons stated in the preamble of this Regulation 
may seena to the Governor General in Council to require that an individual 
should be placed under personal restraint, without any immediate view to 
ulterior proceedings of a judicial nature, a warrant of commitment under the 
authority of the Governor General in Council, and under the hand of the 
Chief Secretary, or of one of the Secretaries to Government, shall be issued 
to the officer in whose custody such person is to be placed. 

Second. — The warrant of commitment shall he in the following form : — 

To the \here insert the officer's designation^^. 

Whereas the Governor General in Council, for good and sufficient 
reasons, has seen fit to determine that \here insert the State prisoners ^tame’l 
shall he placed under personal restraint at [here insert the name of the place} 
you are hereby required and commanded, in pursuance of that determination, 
to receive the person above named into your custody, and to deal with him in 
conformity to the orders of the Governor General in Council and the provi- 
sions of Regulation III of 1818* 

" Fort William, the 

By order of the Governor General in Council- 

Chief Secretary to Govt/^ 

^ Tlie words in brackets in ss. 1 and % (third) are not in force in Ondb, see the Ondb Laws 
‘ict, 1876 (18 of 1876), Sch. II, infra, p. m. 

* As to direction of the warrant, see the State Prisoners Act, 1850 (34 of 1850), s, 1, 
General Acts, Vol. 1. 
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Third.— l^he warrant of commitment shall be sufficient authority for the 
detention of any State prisoner in any fortress, jail or other place [within 
the territories subject to the Presidency of Port Williamjh 

3. Every officer in whose custody any State prisoner may be placed shall, 
on the 1st of January and 1st of July of each year, submit a report to the 
Governor General in Council, through the Secretary to Government in the 
Political Department^ on the conduct, the health aud the comfort of such 
State prisoner, in order that the Governor General in Council may determine 
whether the orders for his detention shall continue in force or shall be modi- 
fied. 

4. When any State prisoner is in the custody of a zila ^ 
Magistrate, the JuSges ^ ^ are to visit such State prisoner on th^ 
occasion of the periodical sessions, and they are to issue any orders concerning 
the treatment of the State prisoner which may appear to them advisable, 
provided they be not inconsistent with the orders of the Governor General in 
Council issued on that head. 

Second.^When any State prisoner is placed in the custody of any public 
officer not being a ®[Zila ^ Magistrate] the Governor General in Council 
will instruct either the ®[Zila ^ Magistrate], or the ^[Judge] ^ or 
any other public officer, not being the person in whose custody the prisoner 
maybe placed, to visit such prisoner at stated periods, and to submit a report 
to Government I’egarding the health and treatment’ of such prisoner. 

5. The officer in whose custody any State prisoner may be placed isto for- 
ward, with such observations as may appear necessary, every representation 
which such State prisoner may from time to time be desirous of submitting to 
the Governor General in Council, 

6. Everv officer in whose custody any State prisoner may he placed shall 
as* soon after taking such prisoner into his custody as may bo practicable, re- 
port to the Governor General in Council whether the degree of confinement 
to which he may be subjected appears liable to injure his health, and whether 

^ See first footnote on p. 42. 

® Clanse First is not in force in Ondb> see the Oudh Laws Act, 1876 (18 or 1876), Sob. 1 1, 

* words “or City” were repealed by the Repealing and Amending Act, 1903 (I of 1903)^ 

e, 4. 

* The words “of Circuit” were repealed by the Repealing Act, 1874 (3 6 of 1874). 

5 In Oudh, read “Deputy Commissioner”, see the Oudh Laws Act, 1876 (18 of 1876), Sob. 

^exhe^words* “ or City ” were repealed by the Repealing and Amending Act, 1903 (I of 

^ In Oudb, for “ Judge ” read “ Commissioner of Division ”, see Act, 1876 (18 of 1876)# 
«cb II. 

'Ihe words “of Circuit” were repealed by the Repealing Act, 1874 (16 of 1874). 
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the allowacce fixed for his support be adeqnate to the supply of his own wants 
and^hose of his family^ according to their rank in life. 

7. Every officer in whose custody any State prisoner may be placed shall 
take care that the allowance fixed for the support o£ such State prisoners is 
duly appropriated to that object. 

8. [^Fersons already confined as State yrisoners^ Mep* Act XFI of 
1874. 

9. Whenever the Governor General in Council, for the reasons declared in 

the preamble to this Begulationj shall Judge it necessary to attach the estates 
or lands of any zamindar, Jagirdar, taluqdar or other person, without any pre- 
vious decision of a Court of Justice or other Judicial proceeding, th^ •'grounds 
on which the resolution of Government may have been gfdopted, and such 
other information connected with the ease as may appear essential, shall be 
communicated, under the hand of one of the Secretaries to Government, to the 
Judge and Magistrate of the district in which the lands or estates may be 
situated, ^ ^ ^ ^ ^ ^ ^ ^ {andl to the Sadr Mwani Adalat and 

I^i^amat Adalat 

^10. First . — The lands or estates which may be so temporarily attached 
shall be held under the management of the officers of Government in' the 
Eevenue Department, and the collections shall be made and adjudged on the 
same principles as those of other estates held under khas management. 

‘Such lands or estates shall not he liable to be sold in execution 
o£ decrees of the Civil Courts, or for the realization of fines or otherwise, 
during the period in which they may he so held under attachment. 

Third . — In the cases mentioned in the preceding clause, the Government 
will make such arrangement as may be fair and equitable for the satisfaction 
of the decrees of the Civil Courts. 

11, Whenever the Governor General in Council shall be of opinion that 
the circumstances which rendered the attachment of such estate necessary 
have ceased to operate, and that the management of the estate can he 
committed to the hands of the proprietor without public hazard or incon-^ 
venienee, the revenue-authorities will be directed to release the estate from 
attachment, to adjust the accounts of the collections during the period in which 


^ The words to the Provincial Court of Appeal and Circuit and were repealed by tba 
Eepealing Act, 1874i (16 of 1874). 

* Tne word *‘and*^ was inserted by the Eepealing and Amending Act, 1891 (12 of 1891), 
General Acts,Tol. VI. 

* In Oudi, for tbe words in italics read and to tbe Judicial Commissioner ”, sse the OudL 
Laws Act, iS^e (18 of 1876), Sob. II, infra, p. 209. 

4 la Oudh, 0 . 10 is repealed, see the Oudb Laws Act, 1876 (18 of 1876), Scb II, infra,. 
p. 209. 
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2822 : Ben. Beg. X1.3 Government Indemnity^ 

{Sec^ .33.) 

they may have been superintended by the ofBeers o£ Governmenf], and to pay 
over to the proprietor the profits from the estate which may have acoumnTated 
during the attachment. 

BENGAL REGULATION XI op 1822.1 
[Applies to the United Provinces.] 

, I22nd November^ 1822^} 

A Regulation ^ ^ ^ 2 fo^. declaring Government not to 

be liable for any errors or irregularities in the proceedings of 
the Courts of Justice, and for making further provision for the 
conduct of t«he Revenue-oflficers in certain cases. 

1, 2. [^Preamble ; repeals. ] Rep, Act XIX of 1873. 

3 to 35 [Preamble j repeals; public sale of lands for arrears of revemie. ] 
Rep. Act XII of 1841. 

36. [Management of estates purchased bg the Gownment. ] Rep. Act 
XIX of 1873. 

37 . [Punishment for contempt. Rep. Act XII of 1841. 

^38. It is hereby declared and enacted that Government is not and shall 
not be held liable for any error or irregularity which may have occurred, or 
shall occur, in any order, proceeding or decree of any Court of Judicature, 
whether a revenue or other officer of Government may or may not have 
been, or shall or shall not be, employed in giving effect to the order, proceeding 
nr decree deemed to be erroneous or irregular. 

Nor shall any officer of Government be held liable for anything done 
or suffered in conformity with an order, proceeding or decree of a Court as 
aforesaid i 

and if any person, or persons shall sue Government, or any officer of Gov- 
ernment, for anything done or suffered under an order, proceeding or decree 
of Court as aforesaid, such person or persons shall be nonsuited, with costs. 

^ Short title, the Bengal Government Indemnity Regulation, 1822, see the Repealing 
and Amending Act, 1903 (I of 1903), s. 2, Bengal Code, Vol. I, p. 20, 

s The words ** for modifying and explaining the existing Regulations relative to the 
sale of land for the recovery of arrears of Revenue were repealed by the Repealing and 
Amending Act, 1891 (12 of 1891), General Acts, Vol. VI. 

3S, 38 of* Ben. Reg. 11 of 1822 was declared, by the Laws Local Extent Act, 1874 (15 
of 1874) s. 7, General Acts, Vol. II, to he in force in the whole of the Province of Agra (then 
vthe North-Western Provinces), except as regards the Scheduled Districts. It has been declared, 
by notification under the Scheduled Districts Act, 1874 (14 of 1874), General Acts, Vol. II, 
.. to he in force in the scheduled portion of the Mirzapnr District, in Knmaon and Garhwai and 
in Jaunsar Bawar, and it was extended, by notification under the same Act, to the Tarai Par- 
, ganas — see Appendix, pp. 1003, 967, 1015, and 986. 

Section 38 of Ben. Beg. 11 ot 1823 was declared by s. 3 (e) of the Oudh Laws Act, IS/o 
(38 of 1876), infra, p. 199, to he one of the laws to be administered by the Courts in Ondh. 
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Indigo-contraek* 
{Sec. 1.) 


[1823 : Ben. Beg. ML 


Preamble. 


The same principle is and shall be held applicable to all orders, proceedings 
or decrees made^ held or passed by any public officer, in virtue of powers vested 
in him for the Judicial cognizance of any pleas, suits, complaints or inform- 
ations whatsoever, unless otherwise specially provided. 

39. [Saving of Bengal Regulation 1 of 18217\ Hep, Act XII of 1841, 

BENGAL EEGULATION VI op 1823.^ 

r 

[Applies to the Pbovince op Agba.] 

[lOa Julg, 1833.} 

A Eegulation for authorizing the institution of Summary Suits 
to enforce the execution of certain written engagements for 
the cultivation and delivery of the Indigo-plant, and for de- 
claring certain principles in regard to the same. 

1. The poverty of the lower orders in India, and particularly of those 
employed in agrienlture, occasions the general use of borrowed capital for the 
production of the chief articles of trade and consumption. 

The capitalist advances his money, and sometimes the seed likewise, upon 
a contract to receive the produce of a defined quantity of land, either at a 
certain fixed price, or at rates to be subsequently determined with reference 
to the market-price at a specified season ; and this system is understood, 
generally, to prevail, in the province of Bengal, in the cultivation of the plant 
from which the indigo-dye is extracted. 

According to the existing Begulations, if the contracting raiyat should fail 
to cultivate the land in the manner specified, or, having so cultivated the land, 
should sell the produce to another, or otherwise defraud his creditor, and fail 
to execute his contract by delivery of the stipulated article, the person with 
whom he has so contracted has no other remedy than a regular action for the. 
recovery of the penalty conditioned in the agreement. 

It is usual for the Courts of Justice, in decreeing such causes, to award 
such limited penalty as may, in each instance, appear to be a fair compensation 
to the person making the advances, for the non-employment of his capital. 


* Ben. Reg. 6 of 1823 was declared, by the Laws Local Extent Act, 1874 (15 of 
1874)> s. 7, to be in force in the whole of the Province of Agra (then the Xorth- Western 
Provinces), except as regards the Scheduled Districts. It has heen declared, by notification 
under the Scheduled Districts Act, 1874 (14 of 1874<), to be in force in tbe scheduled portion of 
the Miraapur District and in Jaunsar Bawar — see Appendix, pp, 1003 and 1015. 

Short title, the Bengal Indigo Contracts Regulation, 1823, see the Repealing and Amend- 
ing Act, 1903 (I of 1903), 8. 2, Ben^ Code, Vol. I, p. 20. 

Por further provisions as to indigo-contracts, see Bengal Indigo Contracts Regulation, 1830 (5 
of 1830), and the Bengal Indigo-Contracts Act, 1836 (10 of 1836), infra^ pp. '72 and 79, respec- 
tively. 
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In the absence, however, of any rule for the regulation of the discretion 
thus assumed, much confusion has arisen from the conflicting opinions and 
judgments of the several judicial officers as to the extent of penalty recover* 
able on agreements of this nature. * * * * ^ ^ 

It seems reasonable also that the person who advances seed and capital, 
or capital only, for the expenses of cultivation on a defined parcel of land, 
should be consideredjto possess a lien and interest in the indigo-plant produced 
on that land, when so stipulated in a written engagement between the parties, 
and especially in cases in which such written engagement may have been duly 
registered, * * * *« and that it should not be in the power of a raiyat, 

who bas^aiready conditioned for the delivery of the produce of his land to one 
person, to break tSe condition by a clandestine and fraudulent transfer of 
such produce to another. 

The system at present in force provides, as above observed, no other 
remedy for parties injured by this dishonest practice than by a regular action 
in the Civil Court, 

The difficulty and delay of obtaining redress by that course have not un- 
frequently led to acts of violence, and even to serious affrays, and the more 
frequent occurrence of such affrays is to be apprehended in consequence of 
the eager competition which now prevails amongst the indigo-manufacturers 
in some parts of Bengal, arising from the unusually high price of indigo. 

The Governor General in Council has in consequence judged it expedient 
to declare the principles on which the points above stated shall be settled, and 
to provide for the more prompt adjustment of disputes and enforcement of 
contracts of the nature above specified ; and the following rules have accord- 
ingly been passed, to take effect in the several districts comprised within the 
province of Bengal from the date of their promulgation. 

2. If any person shall have given advances to a raiyat or other cultivator 
of the soil, under a written engagement, stipulating for the cultivation of 
indigo-plant on a portion of land of certain defined limits, and for the delivery 
of the produce to himself, or at a specified factory or place, such person shall be 
considered to have a lien or interest in the indigo-plant produced on such lani, 
and shall be entitled to avail himself of the process hereinafter provided for 
the protection of his interests, and for the due execution of the conditions 
of the contract. 


When persons- 
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^ The rest of the clause was repealed by the Bepealing and Amending Act, 1891 (12 of 
1891), General Acts, Vol. VI. 

2 The words “under the provisions of Begulation XX, 1812” were repealed by the 
Bepealing Act, 1876 (12 of 1876). 
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3. FirsL — If any person, wbo may have made advances on conditions of 
the nature above described, shall have just reason to believe that an indivi- 
dual under engagement with him is evading or is about to evade the execution 
of his contract, by making away with and disposing of the produce otherwise 
than as stipulated, or that he has engaged secretly or openly to supply the same 
to another, it shall be competent to such person to present a petition of com- 
plaint to the Zila ^ Judge * ^ ^ within ^who^se local jurisdic- 

tion the land stipulated to be cultivated with the indigo-plant may be situated, 
filing with the same the original deed of engagement by which the produce 
may be assigned and engaged to be delivered to himself or at his factory, 
and certifying in his petition that such deed was voluntarily 8Li\A%o7id fide 
executed by the individual complained against. 

Second , — On such petition and original deed of engagement being filed, 
a summons, or talab chitthi, shall he immediately issued through the nazir in 
the usual form, requiring the individual named in the petition to attend and 
answer to the complaint, either in person or by an authorized agent, within 
such specified period as may in each instance appear reasonable, and which 
period shall in no case exceed twenty days. 

THrd,—Th.Q officer entrusted with the execution of the process shall also 
be instructed to affix a copy of the summons in the village kachahri or other 
place of public resort, and to erect a bamboo on the specific parcel of ground 
on account of which the claim may have been preferred, and which it shall 
be the duty of the plaintiS or his agent to point out. 

By these means sufficient public notice of the claim will be given to enable 
persons desirous of contesting the plaintiff's right, or of establishing a prior 
right to the produce of the land, to appear either in person or by an authorized 
agent before the Court for that purpose ; and the failrne so to attend, before 
the summary decision be passed, will be held to bar the claim of any tliird . 
party founded on any contract for the produce of the land in question, unless 
it be established by a regular suit. 

Fourths — If the officer serving the process shall not be able to execute it 
on the person of the defendant, he shall nevertheless publish the claim in the 
manner above directed, and if the defendant shall not appear to answer to the 
complaint within the period specified in the summons, and no other claim be 
preferred in bar of that of the plaintiff, the Judge ^ ^ ^ shall, 

^ The words **or City^’ before Judge and the words *'or to a Ecgister exercising the 
powers of a Joint Magistrate” after ** Judge’’ were repealed by the Bepealiag Act, 1874 (16 
of 1874). 

® The words or other officer” were repealed by the Bepealing and Am'ending Act, 1891 
(12 of 1891), General Acts, Tol. VI. 
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after taking evidenee to establish the deed and other allegations of* the 
plaintiff, proceed to the adjudication of the claim, in the same manner as if 
the defendant had personally appeared. 

Mftk . — If the defendant or his authorized agent should attend within the 
period specified, and should deny the execution of the deed of engagement filed 
by the complainant, proof of the same shall be taken ; and if its voluntary 
execution be established to the satisfaction of the Court, ^ *5^ * * * i 

and no preferable claim be established by a third party, a summary award 
shall be made, adjudging to the plaintiff the right of receiving the crop ac- 
cording to the terms of the agreement. 

The ^nj^e principle shall be applied if the engagement be admitted and no 
satisfactory reason* be shown why defendant should not be held to the per- 
formance of his contract. 

Sixth . — If it be proved that the engagement was not duly and voluntarily 
executed by the defendant, or if it should appear that the proceeding is other- 
wise litigious and oppressive, and the claim unfounded, or that the plaintiff 
had no sujQBcient cause to warrant his application to the Court, the complaint 
shall be dismissed, and the plaintiff shall be made liable to the payment of 
costs, and such reasonable sum in addition as may seem to the Judge * * 

* :ic * proper compensation to the defendant for any trouble and 

•annoyance to which he may have been subjected. 

Seventh . — If it should appear in the course of the inquiry that the defend- 
.^ant is under engagement for the same land to a third party, notice shall imme- 
diately be issued for that party to appear and plead, either in person or by 
vakil; • 

and if such person’ or any third party shall, previously to the decision of the 
case, come forward and produce a similar deed of engagement, stipulating 
for the produce of the same portion of land, the Judge ^ ^ * -sea 

shall, after such summary investigation as may be necessary, determine 
whether either of the parties have any just claim to the produce of the land, 
=aud, if so, which of them may have the prior and better claim : a preference 
will of course be given to engagements duly registered * s. 

The result of such investigation shall be recorded, and a decree passed 
adjudging the question of right between the parties. 

*^The words or other tribunal trying the case” in clnuse Fifth and the words or other 
•officer trying the case ” in danse Sixth were repealed by the Repealing and Amending Act, 1891 
(12 of 1891), General Acts, Vol. VI. 

a The words “ or other officer trying the case*' in chmFe Seventh were repealed by the Re- 
pealing and Amending Act, 1891 (12 of 1891), General Acts, Vol. VI. 

® The words under the provisions of Regulation XX, 1812” were repealed bv the Repealing 
Act. 1876 (12 of 1876). ^ J 

» 
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BigWu — No “^defendant wlio uDay attend under the process described in 
this section shall be confined in jail^ or be in any manner detained longer 
than may suffice to take his answer to the claim, and to obtain from him snob 
further explanations as the nature of the answer may suggest. 

Ninth — If, pending the summary inquiry in the manner above directed^ 
it shall appear that the plant on the ground is in a state fit to be cut, and will 
be injured or destroyed if not cut, it shall in such cas^ be competent to the 
Judge * * ^ * *1 to pass an order for the delivery of the plant to 

either of the parties, provided that the said party consents and engages to 
pay to the other claimant (if the summary award should be ultimately in 
favour of the latter) a specific pecuniary compensation; 

the amount of such compensation shall be fixed by the Judge ^ ^ ^ 

in communication with the parties, and shall be regulated with refer-* 
ence to the estimated produce of the ground, and to the probable value of 
such produce when manufactured ; and the amount, when so fixed, shall be 
carefully recorded on the proceedings. 

4. First . — Any person in whose favour a summary award shall have been 
passed for the produce of any defined spot of land shall he entitled to place- 
a watch over the same, and to prevent the catting and removal of the plant 
in any manner contrary to the stipulations of his agreement ; 

and, in the event of any attempt being made to cut or remove the plant,, 
it shall be competent to the person holding the decree to apply to the nearest 
police-darogha and to claim from him the assistance of the police in prevent-, 
ing such removal ; 

it shall, moreover, be the duty of the police-officers, and of all other "officers, 
on such a decree being exhibited, to aid the person in whose favour it may 
have been passed to the utmost of their power. 

Second . — In order that the foregoing rule may not operate to the prejudice, 
of the land-holders, who, * * * sis are authorized to attach the- 
crops for the realization of rents justly due to them, it is hereby provided 
that, whenever any manufacturer who may have obtained an award under the^ 
foregoing rules may cause the plant to be cut and taken away, he shall bn 
held responsible, conjointly with the raiyat, for any arrear of rent which may 
have been due on account of the specific parcel of ground from which tha 
indigo-plant may have been taken. 

^ The words ‘‘or other officer trying the case” and the words “or other person trying the. 
case in the second clause were repealed by the Eepealing and Amending Act, 1891 (12 of 1891), 
General Acts, Vol, VI. 

2 The words “by the existing Begulations” were repealed by the Repealing Act, 1874 (16. 
of 1874). 
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5. Fint.'^ln cases in which, a raiyat who may have received advances and Suits "bf 

entered into written agreements for the cultivation and delivery of indigo- 

planL in the manner indicated in this Eegulation, shall have failed to cal ti- '^* 2 *eacbof 

^ . contract in 

vate the ground specified, or, having cultivated it, shall have failed or refused regard to 

to complete his engagement, or shall have sold, made away with or transferred a^dXliwy 

the produce to another person, the party with whom such agreement was first 

made shall be* at liberty to institute, at his option, either a summary or a 

regular suit. 

Seco7td .’ — If the summary process be adopted, and the cause be decided in judgment to 
favour of the plaintiff, the defendant shall be subjected to the payment of the 
amount*^ the advances actually received by him, with interest on the same, suits, 
and the costs of the summary process. 

Thirds — \J%dgmenU in fegiilar suiUJ\ Fep. Act X of 1836, 

Fomth, — If no fraud or dishonest dealing be established, and the failure Penalty ia 
of a raiyat or other contractor to execute the stipulations of his engagement wIereLereb 
by the delivery of indigo-plant in the manner stipulated be owing to accident, ascrib- 
or to any cause not implying fraud or dishonesty, the penalty to be adjudged able to fraud 
against a contractor shall not exceed three times the sum advanced as the 
consideration for executing the deed, iucluding interest, 

6. ^ * Investigations under this Regulation shall be conducted accord- lavestigatioua 

ing to the form and in the manner prescribed for the conduct of i ^ suits for ducted, 
arrears of rent it i be competent to 

any person whose claim under a deed of engagement for the cultivation and 
delivery of indigo-plant may have been set aside who may he 

otherwise dissatisfied with the decision passed on [an investigation]^, under 
the foregoing provisions, to institute a regular suit for the recovery of the 
penalty stipulated in the deed of engagement, or for the establishment of any 
other claim or interest to which he may deem himself entitled, 

7, 8. [Stamji-dutgi] Eejp^ Act VII of 1870. 


^Tbe words summary^’ in the first two places where asterisks occur, the passage “ they shall 
be tried by the J udge, or be referred to the Collector of the district, or to the Eegister. In cases 
referred to the Collector, that ofiacer (as well as the Begister) shall pass a decision on thero, instead 
of sending them back to the Judge with a report, and there shall be no appeal from any 
summary decision passed by those officers respectively, if regularly made, and in* a matter duly 
cognizable under this Regulation,’' the word “nevertheless'^ and the words “by a summary 
award " were repealed by Act 16 of 1874, 

® These words were substituted for the words “ a summary investigation by the Bepealing** 
and Amending Act, 1891 (12 of 1891), General Acts, Vol. VI. 
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BENGAL REGULATION VII of 1828.^ 

[Applies to the Peovince of Agea.] 

" {30th October, 1823.2 

k Regulation for prohibiting Loans by Covenanted Civil Servants 
from Persons subject to tbeir Official Authority and 
Influence. 

1. Whereas hy the existing Regulations all covenanted civil servants of 
the Company, employed in the judicial and revenue departments of the service, 
are prohibited from lending money, directly or indirectly, to any propirtetor or 
farmer of land, dependent taluqdar, under-farmer or raiyat, &r their sureties; 
and whereas it is equally necessary to prohibit the public officers from borrow- 
ing money from persons subject to tbeir official authority and influence ; the 
following rules have been enacted by the Governor General in Council, and 
are to be in force from the date of their promulgation throughout the 
Provinces immediately subject to this Presidency. 

2. First.-^ All covenanted civil servants, in whatever department of the 
public, service they may be employed, are henceforward prohibited under pain 
of dismissal from office from borrowing money from, or in any way incurring 
debt to, any Native officer under tbeir authority, or under theauthority of any 
of their subordinate functionaries, mr from or to the known surety, agent, 
relation, connection or dependent of any such Native officer, or from or to any 
person of whom such Native oflicer may be known to be or to have been the 
servant, agent, surety or dependent. 

Second . — In like manner, and under the like penalty, all officers of Gov- 
ernment, being covenanted civil servants, are henceforward prohibited from 
borrowing money from, or in any way incurring debt to, any manager, 
guardian, executor, amin, sazawal, gumasbta, farmer, mutawalli or other person 
who may in any way be officially accountable to them, or from and to the 
known surety, agent, relation, connection and dependent of such person. 

Third. — {Buies applied to commercial offi.eersi\ Bep. Act XVI of 1874. 

^ Ben. Beg. 7 of 1823 was declared, by tbe Laws Local Extent Act, 1874 (15 of 1874); 
s, 7, General Acts, Vol, II, to be in force in the whole of the Province of Agra (then the North- 
Western Provinces), except as regards the Scheduled Districts, It has been declared, by notifi- 
cation under the Scheduled Districts Act, 1874(14 of 1874), General Acts, Vol. II, to he in force 
In the scheduled portion of the Mirzapur District and in Jaunssr Bawar, and it was extended, by 
notification under the same Act, to Kumaon and Garhwal and the Tarai Parganas — Apnendii 
pp. 1003, 1015, 968 and 986. 

Short titH the Indian Civil Service (Bengal) Loans Prohibition Regulation, 1823, see the 
Repealing »iid Amending Act, 1897 (5 of 1897), General Acts, Vol, VI. 
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3* ^ [All Commissioners^ District and Sessions Judges, Deputy Qommis- 
sioners and Assistant Commissioners, being members of tbe Indian Civil 
Service] are prohibited, under pain of dismissal from oflSce, from borrowing 
money from, or in any way incurring debt to, any zamiodar, taluqdar, raiyat 
or other person posseting real property, or residing in, or having a commercial 
establishment ^within, the city, district or division to which their authority 
may extend. • 

4. All persons are prohibited from lending money, or otherwise becoming 
jn any way creditor, to any ojQicer of Government, being a covenanted civ^l 
servant^ in contravention of the above rules ; 

and'iiny person lending money, or in any way becoming creditor, to any 
such public officer in breach of this prohibition shall forfeit to Government a 
sum equal to the amount for which he shall have so legally become creditor. 

5* [^Beport ly officers in delfJ\ Eep. Act XVI of 1874. 

si: 5jc 2 If any covenanted servant, who may be hereafter appointed 
to any office, shall at the time of such appointment be indebted to any person 
with whom it would be illegal for him to contract a loan while holding such 
office, it shall be incumbent on such servant, before enteriog on the duties of 
the office, to make known the circumstance to the [Local Government]^; and, 
failing to do so, he shall be subject to the same penalty as if the debt had 
been contracted subsequently to his being appointed to the said office. 

7. \FenaUy on Natives hnoroingly talcing office in contravention of above 
rnles.^ Be^p. Act I of 1903. 

8. Suits for the recovery of penalties incurred under this Eegulation shall 
and may be instituted under the special instructions of the ^[ Local Govern- 
ment] and shall be conducted by the Superintendent and Remembrancer of 
Legal Affairs, or by such other officer as ^[the Local Government] may nomi- 
nate for that purpose ; 

such suits shall be instituted in the ^ ^ Court of the division within which 
the transaction may have taken place, or the lender may reside, or may possess 
real or personal property. 
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^ These words were substituted for tbe words ‘‘All Judges of Zila Courts, all Magistrates, 
Joint Magistrates, Registers and Assistants to Magistrates, all Collectors and Deputy Collectors 
of the land-revenue, all Assistants to such Collectors or other officers, exercising tbe powers of 
such Collector,'' hy the Repealing and Amending Act, 1897 (5 of 1897)* General Acts, ^ol. VI. 

* The words “ In like manner " were repealed by the Repealiag and Amending Act, 19C3 
(lof 1903),s. 4. 

* These words were substituted for “ Governor General in Council " in the first two places 
and “Government" in the thiid place by the Repealing and Amending Act, 1897 (5 of 1897) 
General Acts, VoL VI. 

^ The word “Provincial " was repealed by the Repealing Act, 1874 (16 of 1874). 
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AiXr appeal sball lie from judgmeats passed in. such cases, in like manner as 
from other judgmeuts passed in original suits, * i and the judgments 

shall be enforced under the provisions ^ ^ for the execution of other 

decrees of the Civil Courts. 

BENGAL REGULATION VI or 1825.^ 

[Applies to the Uniteb Provinces.] ^ 

[_4t7b Aprils 1825.1 

A Regulation for rendering more effectual the Rules in force 
relative to supplies and preparations for Troops proc^^eding 
through the British Territories. 

Preamble, 1. Whereas it is enacted in the first clause of section 3, Regulation XI, 

1806,^ that, on receiving the notification mentioned in the preceding section^ 
relative to a body of troops about to proceed, by land or by water, through 
any part of the Company's territories, the Collector of the district shall im- 
mediately issue the necessary orders to the landholders, farmers, tahsildars or 
other persons in charge of bhe lands through which the troops are to pass, 
for providing the supplies required, and for making any requisite preparation 
of boats or temporary bridges, or otherwise for enabling the troops to cross 
such rivers or nalas as may intersect their march without impediment or delay ^ 
it being at the same time further directed, in the second clause of the section 
referred to, that the supplies so furnished shall be paid for by the persons 
receiving the same at the current bazar-prices of the place at which they may 
be provided, and that the expense incurred for crossing tbe troops and "their 
baggage over rivers or nalas, after being duly ascertained, will be paid by 
‘Government ,* 

and whereas experience has shown tbe necessity of enabling the Collectors, 
bi other public oflScers acting in that capacity, to enforce their orders in the 
oases above mentioned, by imposing a fine upon any landholder, tahsildar or 
other person in the possession or management of land who, after receiving the 

' The words by the Provincial Courts ” after the word “suits” and the words “of the 
Eegnlations ” after the word provisions ” were repealed by the Hepealing Act. 1874 (16 of 1874). 

2 Ben. Reg. 6 of 1825 was declared, by the Laws Local Extent Act, 1874 (15 of 1874), 
s. 7» Ge»eral Acts, “Vot. to be in force in the whole of the Province of Agra (then the North- 
'Westem Provinces), except as regards the Scheduled Districts. It has been declared, by notifi- 
cation under the Scheduled Districts Act, 1874 (14 of 1874), General Acts, Vol. II, to be in 
. force in the scheduled portion of tbe Mirzapur District and in Jauasar Bawar, and it was 

extended, by notification under the same Act, to Kumaou and Garhwal and the Xarai Parganas, 
see Appendix, pp. 1004, 1015, 968 and 986. 

S. 3 (e) of the Oudh Laws Act, 1876 (18 of 1876), declares the Begulation to be one of the 
laws to be administered by the Courts in Oudb, tw/rcf, p. 199. 

» Supm, p. 27. 
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requisition issued in pursuance o£ the section above eite l, may be proved to 
have wilfully disobeyed or neglected the same ; the Governor General in Council 
has therefore enacted the following rules ^[to be in force as soon as promul- 
gated in all the Provinces immediately subject to the Presidency of Fort 
William]. 

2. Any landholder, farmer, tahsildar or other person in the possession or 
management of land, ^ho may have been duly required by a Collector of the 
land-revenue (or any public officer acting in that capacity) ^[in pursuance of 
section 8, ^Regulation XI, 1306], to provide supplies for a body of troops 
about to proceed by land or water through any part of the British territories, 
or to maW preparations of boats, temporary bridges or otherwise, for enabling 
the troops to cross rivers or nalas intersecting their march, and after the 
receipt of such requisition shall wilfully disobey or neglect the same, or shall 
without sufficient cause fail to exert himself for the due execution of the duty 
'SO assigned to him, shall, ou proof of such failure, neglect or disobedience, to 
the satisfaction of the Collector (or other officer acting in that capacity) by 
whom the order may have been issued, or of his successor in the same office, 
be liable to a fine propo rtionate to the defaulter's condition in life and the 
circumstances of the case in such amount as the Collector or other officer, 
with due regard to these considerations, may judge it proper to impose, so 
that the fine shall not in any case exceed the sum of one thousand 
rupees. 

3. The Collector, or other officer acting in that capacity, who may 
exercise the powers vested in him by this Regulation, shall previously make 
a summary inquiry, in the presence of the party charged with disobeying or 
neglecting the order issued to him, or of his representative, if, on being duly 
summoned, he shall attend in person or by vakil for that purpose ; 

if he shall fail to attend, either in person or by vakil, the summary inquiry 
shall be conducted 607 and the Collector shall record upon his proceed- 

ings the whole of the evidence obtained in proof of the neglect or disobedience 
for which a fine may be imposed. 

4. The Collector or Other officer who may adjudge a fine under this Regu- 
lation shall be competent to levy the amount by the same process as is 
authorized for the recovery of arrears of the public revenue ; 

^ The words in brackets are repealed in Oadh> see the Oudh Laws Act, 1876 (18 of 1876) , 
Sch. II, infra^ p. 209. 

®The words and figures in brackets are repealed in Ondh by the Ondh Laws Act, 1876, (18 of 
1876), Sch. II, infra, p. 209. 

® Su^ra, p. 27. 

* The word Sikka” was repealed hy the Eepealing and Amending Act, 1903 (I of 1903), 
“’i. 4. 
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Troojps Transport. {Sec. 5). [1825: Ben. Reg. VI. 

Alluvion and Biluvion. [1825: Ben. Beg. XL. 
[Sec. L) 

Provided that if an appeal be preferred frcm his decision, within six weeks^ 
from the date of it, to the Board of Bevenue ^ ^ ^ and sufficient 

security be tendered for performing the judgment of the Board upon 
the appeal, the Collector shall stay the execution of his order for levying the 
fine imposed by him, until he shall receive the final order o£4he Board. 

5, Appeals from the orders of Collectors or other public officers adjudg- 
ing fines under this Kegulation may he preferred * * * * * *3 either 

immediately to the * ^ Board or through the officer by whom the fine may 
have been adjudged ; and, on admission of the appeal, the whole o| the pro- 
ceedings in the ease shall be transmitted to the Board. ^ ^ 

But no such appeal shall he receivable after the expiration of six weeks . 
from the date of the judgment without proof of sufficient reason for the 
delay, to the satisfaction of the Board ***** *3^ 


BENGAL REGULATION XI oi 1835. ^ 

[Applies to tee United Provinces.] 

[26tli May, 1825.] 

A Eegulation for declaring the Rules to be observed in determin--^ 
ing Claims to Lands gained by Alluvion, or by Dereliction of 
a River or the Sea. 

^ 1, In consequence of the frequent changes which take place in the 
channel of the piineipal rivers that intersect the provinces immediately 


1 Ibe words “ in whose jurisdiction the district may be situate '' after “ Board of Revenue’* 
in s. 4 and the word “ proper ” before the word ‘‘ Board ” in s. 6 were repealed by the Eepea!^ 
ing and .Amending Act, 1903 (I of 1903), s. 4. 

2 The words ** on the stamped paper prescribed for other appeals to the Revenue Boards **- 
after ** preferred ” in s. 6 were repealed by the Repealing Act, 1876 (12 of 1876). 

* The words by whom the case may be cognizable ** were repealed by the Repealing and 
Amending Act, 1903 (I of 1903), s. 4. 

* Ben. Reg. 11 of 1825 was declared, by s. 7 of the Laws Local Extent Act, 1874 (15 af 
1874)j General Acts, Vol. II, to he in force in the whole of the Province of Agra (then the North* . 
Western Provinces), except as regards the Scheduled Districts. It has been declared, by 
notification under the Scheduled Districts Act, 1874 (14 of 1874), General Acts, Vol. II, to be 
in force in the scheduled portion of the Mirzapur District and in Jaunsar Bawar, and it was 
extended, by notification under the same Act, to the Tarai Parganap, see Appendix, pp. 1004^ . 

.1015, and 986. 

S. 3 (e) of the Oudh Laws Act, 1876 (18 of 1876), declares the Regulation to be one of the 
laws to be administered by the Courts in Oudh, mjra, p. 199. 

Short title, the Bengal Alluvion and DEuvion Regulation, 1825, see the Repealing and 
Amending Act, 1897 (5 of 1897), General Acts, VoL VI. 

* Section 1 of the Regulation is not in force in Oudh, see the Oudh Laws Act, 1876 (18 of * 
1876), ScKII, tVr«,p.209. 
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1826: Ben. Beg. XL] Alluvion and Dilmion» 

{Secs, 8S.) 

subject to the Presidency of Fort William, and the shifting of the sands 
which He in the beds of those rivers, chars or small islands are often thrown 
Tip by alluvion in the midst of the stream, or near one of the banks, and 
large portions of land are carried away by an encroachment of the river on 
one side, whilst accessions of land are at the same time, or in subsequent 
years, gained by dereliction of the water on the opposite side ; similar 
instances of alluvton, encroachment and dereliction also sometimes occur on 
the sea-coast which borders the southern and south-eastern limits of Bengal. 

The lands gained from the rivers or sea by the means above-mentioned 
are a frequent source of contention and affray, and, although the law and 
custom of^he country have established rales appHeable to such cases, these 
rules not being generally known, tbe Courts of Justice have sometimes 
found it difficult to determine the rights of litigant parties claiming chars or 
other lands gained in the manner above described. 

The Court of Sadr Diwani Adalat, with a view to ascertain the legal pre- 
visions of the Muhammadan and Hindu laws on this subject, called for reports 
from their law-officers of each persuasion, and on consideration of the reports 
furnished by the lawoffieers in consequence, as well as of the decisions which 
have been passed by the Court of Sadr Diwani Adalat in cases brought before 
them in appeal which involved the rights of cliiimants to lands gained by allu- 
vion, or by dereliction of rivers or the sea, the Governor General in Council 
has deemed it proper to enact the following rules for the general information 
of individuals as well as for the guidance of the Courts of Judicature; to he 
in force, as soon as promulgated, throughout the whole of the provinces subject 
to the .Presidency of Fort William. 

2. Whenever any clear and definite usage of shikast paiwast, respecting 
the disjunction and junction of land by the encroachment or recess of a 
river, may have been immemorially established, for determining the rights of 
the proprietors of two or more contiguous estates divided by a river (such as 
that the main channel of the river dividing the estates shall be the constant 
boundary between them, whatever changes may take place in the course of the 
river, by encroachment on one side and accession on the other), the usage so 
established shall govern the decision of all claims and disputes relative to. 
alluvial land between the parties whose estates may be liable to such usage. 

^ 3. Where there may be no local usage of the nature referred to in the 
preceding section, the general rules declared iu the following section shall be 
applied to the determination of all claims and disputes relative to lands gained 
by alluvion or by dereliction ^[either] of a river ^[or the sea.] 

^ The words in brackets are repealed in Ondh, see the Oudh Iiaws Act, 1876 (IS of 1876), 
Sch. II, infra, p, 208. 
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Allmio7i and BilmioTi. 
{Sec. 4.) 


[1825 : Ban* Eeg* XL 
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4. First , — When land may be gained by gradual accession^ ^[whether] 
from the recess of a riyer or of the sea], it shall he considered an increment 
to the tenure of the person to whose land or estate it is thus annexed, whether 
such land or estate be held immediately from Government by a zamindar qr 
other superior land-holder, or as a subordinate tenure by any description of 
under-tenant whatever : 

Provided that the increment of land thus obtained shall not entitle the 
person in possession of the estate or tenure to which thd^ land may be annexed 
to a right of property or permanent interest therein beyond that possessed by 
him in the estate or tenure to which the land may be annexed, and shall not 
in any ease be understood to exempt the holder of it from the^yment to 
Government of any assessment for the public revenue to^ which it may be 
liable under ^[the provisions of Regulation II, 1819,® or of any other Regula- 
tion in force] ; 

Nor if annexed to a subordinate tenure held under a superior land-holder 
shall the under-tenant, whether a khudkast raiyat, holding a maurusi istim- 
rari tenure at a fixed rate of rent per bigha, or any other description of under- 
tenant liable by his engagements, or by established usage, to an increase of 
rent for the land annexed to his tenure by alluvion, be considered exempt from 
the payment of any increase of rent to which he may be justly liable. 

Second . — The above rule shall not be considered applicable to cases in 
which a river, by a sudden change of its course, may break through and 
intersect an estate, without any gradual encroachment, or may by tbe violence 
of stream separate a considerable piece of land from one estate, and join it to 
another estate, without destroying the identity, and preventing the recognition^ 
of the land so removed. 

In such cases the land, on being clearly recognized, shall remain the 
property of its original owner# 

When a char or island may be thrown up in a large navigable’ 
river (the bed of which is not the property of an individual), ^[or in the sea], 
and the channel of the river ^[or sea] between such island and the shore may 
not he fordable, it shall, according to established usage, be at the disposal of 
Government# 

But, if the channel between such island and the shore be fordable at any 

^ The words in brackets are repealed m Otidb, see the Oudh Laws Act, 1876 (18 of 1876), 
Sch.ll,*«/r(f,p,209. 

® Ir Oadb, for the words and figures iu brackets read “ any law in force for the time being 
see Act 18 of 1876, Sch, It, mfra^ p. 209. 

® So far as it relates to the Province of Agra, Ben. Beg. 2 of 1819 is repealed, by 
JST.-W. P. Laud-revenue Act, 1878 (19 of 1878). 

* In Oudb, tbe words in brackets in the third clause of s. 4 are repealed, see the Oudh Laws 
Act, 1876 (18 of 1876), Sch. II, infra, p. 209. 
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Alluvion and Vihwion* 


{See. 5.) 


season o£ the year, it shall be considered an accession to the land, tenure^ or 
tenures of the person or persons whose estate or estates may! be most contigu- 
ous to it, subject to the several provisions specified in the first clause of this 
section with respect to increment of land by gradual accession. 

FourU , — In snaall and shallow rivers, the beds of which, with the jalkar 
right of fishery, may have been heretofore recognized as the property of indi- 
viduals, any sand-Sanb or char that may be thrown up shall, as hitherto, 
belong to the proprietor of the bed of the river, subject to the provisions 
stated in the first clause of the present section. 

Fiftk.--^ln all other cases, namely, in all eases of claims and disputes re- 
specting land gained by alluvion, or by dereliction of a river ^[or the sea], 
which are not specifically provided for by the rules contained in this Regula- 
tion, the Courts of Justice, in deciding upon such claims and disputes, shall 
•be guided by the best evidence they may be able to obtain of established local 
usage if there he any applicable to the case, or, if not, by general principles 
of equity and justice. 

5. Nothing in this Regulation shall be construed to justify any encroach- 
ments by individuals on the beds or channels of navigable rivers, or to prevent 
^[Zila ^ Magistrate], or any other officers of Government, who may be 
duly empowered for that purpose, from removing obstacles which appear to 
interfere with the safe and customary navigation of such rivers, or which 
shall in any respects obstruct the passage of boats by tracking on the banks 
of such rivers, or otherwise. 


^ In Oiiclh, the words in brackets in the fifth clause of s. 4s are repealed, see the Oudh Laws 
Act, 1876L(18 of 1876), Scb. II, infra, p. 209. 

® InOudb, for “ Zila Magistrates” read ‘^Deputy Commissioners”, see Act 18 or 1876, 
Scb. IT, infra^ p. 209 

3 The words and City ” were repealed by the Eepealing Jand Amending Act, 1903 (I of 
T903), s. 4. 
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Corruption and Extortion. [1827 : Ben. Eeg^. III.. 
{See. 5.) 


BENGAL EEGULATION III os 1837.^ 

[Applies to the Peoyince oe Agea.] 

Novemher^ 1827.1 

A Eegulation for modifying and amending the Eules in force 
relative to the Law Officers and Ministerial^ Native Officers, 
of the Conrts of Judicature who may he guilty of Corruption 
or Extortion. 

1-4. {Preamble ; Regulations amended s fine to be awarded in Civil 
Court for corruption or extortion ; criminal prosecution not to dep^d on civil 
action^ Rep. Act XFI of 1874. «* 

5. Prom and after the date of this Regulation it shall not be necessary for 
any party from whom money or property may have been corruptly taken 
or extorted to institute a civil action for the recovery thereof ; but, on proof of 
the charge in a criminal prosecution for those ofienoes, a certified copy of the 
conviction by ® [the Court] shall be received as sufficient authority for enforc- 
ing the refund of the amount or value so taken, with interest, on application 
to that effect being preferred by the aggrieved party to the Civil Court 

* sf: » Jit3^ 

6. {Amount of emhezzlement to be paid in first instance from public trea^ 
surp.'] Rep. A ct XFI of 1874. 

‘ Beo.Reg. 3 of 1827, S. 6, was declared, by the Laws Local Extent Act, 1874(15 o2 
1874), s. 7, General Acts, Vol. II, to be in force in the whole of the Province of Agra (then Ihe 
North-Western Provinces) except as regards the Scheduled Districts, It has been declared, by noti- 
fication under the Scheduled Districts Act, 1874 (14 of 1874), General Acts, Vol. U, .to be in 
force in the scheduled portion of the Mirzapur Distiict and in Jaunsar Bawar, see Appendix, 
pp. 1004,and 1015. 

Short title,, the Bengal Corraption and Extortion Regulation, 1827, see the Repealing, 
and Amending Act, 1807 (5 of 1897), General Acts, Vol. VI. 

The words “ the Court were substituted for the words a Court of Circuit, or the Nizamat , 
Adalat by the Repealing and Amending Act, 1903 (1 of 1903), Bengal Code, Vol. I, p. 20. eowj 

® The words “on the stamp-paper prescribed for miscellaneous petitions ” were repealed by. 
the Repealing Act, 1876 (13 of 1876). 
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1827 : Ben. Eeg. V.] Attached, Estates Managements 

{Sees, i-5.) 

BENGAL REGULATION V op 1827.^ 

[Applies to the Province op Agra.] 

[27th Deeemlef, 1827,2 

A Regulation for modifying the Rules at present in force for the 
managemenjfc of estates under attachment hy orders of the 
Courts of Justice in certain cases. 

1. Whereas it is expedient in all cases of the attacliment of landed 
property nnder orders of the Courts of Justice that the management of the 
estate attatsJ^d should be placed under the superintendence of the Collectors of 
land-revenue j the foilowing rules have been enacted by the Governor General 
in Councih to be in force from the date of their promulgation throughout 
the territories immediately subject to the Presidency of Port William. 

2. The rules contained in sections 5 and 6, Regulation V, 1799, ^ ^ ^ ^ 
•m m ^ m z regarding the administration and management of estates under 
orders of the Zila ^ ^ Courts, are hereby declared subject to the following 
modifications. 

3. Whenever the Zila * Courts may deem it just and proper, under the 
provisions of the ^[Regulation] above mentioned, to provide for the adminis- 
tration or management of landed property, the Court shall issue a precept to 
the Collector of land-revenue of the District wherein the estate may be situated, 
directing him to bold the estate in attachment, and to appoint a person for 
the due care and management of the estate, under good and adequate security 
for the faithful discharge of the trust, in a sum proportionate to the extent 
thereof : 

Provided, however, that, if any person holding an interest in the estate 
shall be dissatisfied with the selection made by the Collector of the individual 
to perform the duty in question, or with the conduct of the manager at any 

^ Ben. Reg. 6 of 1827 was declared, by the Laws Local Extent Act, 1874 (15 of 1874), s. 7» 
Gpneral Acts, Vol. II, to be in force in the whole of the Province of Agra (then the North-West- 
ern Provinces) except as regards the Scheduled Districts. It has been declared, hy notification 
tinder the Scheduled Districts Act, 1874 (14 of 1874), General Acts, Vol. II, to be in force in the 
scheduled portion of the Mirzapur District and in Jannsar Bawar, Appendix, pp. 1004 and 
1015. 

2 Suprat, p. 17. 

® The words and figures " and clauses 5 and 6, section XVI, Regulation III, 1803^’ after the 
■figures *^'1799 ” were repealed hy the Repealing and Amending Act, 1903 (I of 1903), s. 4 5 and the 
words and figures and sections XXVI and XXVII, Regulation V, 1812, and clause thirds sec- 
tion V, Regulation VI, 1813 ** before the word “regarding were repealed by the Repealing Act, 
1874 (16 of 1874). 

^ The words “ and City’’ in ss. 2 and 3 were repealed by Act 16 of 1874. ^ 

® The word “ Regulation ” was substituted for “several Regulations” by the Repealing 
^nd Amending Act, 1903 (I of 1903), s. 3, Bengal Code, Vol. I, p. 20. 
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Attached SstateB Management • [See, 4.) [1827: Ben. Eeg. V,, 

Benares Family Domains. {See. 1.) [1828 : Ben. Eeg. VII.. 

time after his appointment, it shall be competent to such person to represent 
his objections to the Board of Revenue, and the Board will either confirm the 
manager chosen, or order the Collector to appoint another person, as on con- 
sideration of the circumstances of the case may appear reasonable and proper. 
Precept; to precept of the Zila * * ^Court above mentioned shall state speeifi- 

state pro])erty q^\\j tbe property to be included in the attachment, and the attachment shaE 

iixcluQGu in .'IT . <**’ 

attachment, not be Withdrawn without a further^ precept from the Court to that effect. 


BENGAL REGULATION VII of 1828.2 
[Applies to the Peovince of Agra.] 

llSfh Septemler, 1828,} 

A Regulation' for 'amending the provisions of ^ Regulation XV, 
1795, and for defining the authority of the Raja of Benares 
in the Mahals therein referred to. 

Preamble. By an arrangement concluded in the year 1794 with Raja Mahipnarain 

Singh, the administration of justice in the jagirs of Bhardoi, Kera Mangror, 
and that part of pargana Kaswar or Gangapur which is the Rajahs family 
zamiudari, so far as relates to matters connected with the revenue, was sepa- 
rately provided for, and in conformity thereto the Courts of Justice were 
restricted, by ^Regulation XV, 1795, from tahing cognizance of any such 
causes. 

The management of these mahals was committed to the Raja with a view 
to the maintenance of his honour and dignity, but it was to be conducted in 
concert with and under the advice of the Collector, and with an appeal direct 
to the Governor General in Council an arrangement which was obviously 
intended to secure to the population the observance of the same principles ©f* 
administration, and the same recognition of rights, by which the Government 
had engaged to adhere in its dealings with the rest of its subjects throughout 
the province. 

Inconveniences, however, having been experienced from the absence of" 
specific rules for the guidance of the Raja, in the exercise of the privileges, 
thus conferred upon him, and the system having in other respects failed to 

' The words “ or City in section 4 were repealed by the Repealing Act, 1874 (16 of 1874). 

2 Short title, the Benares Family Domains Regulation, 1828, see the Repealing and Amend- 
ing Act, 1903 (I of 1903), a. 2, Bengal Code, Vol. I, p. 20. 
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{Secs. 8-5,} 


aeeomplisli the objects intended by it, the following provisions have l^een 
enacted, to be in force throughout the whole of .the mahals in question from 
the date of their promulgation. 

2. Clause 6y section 17 ^ ^Begulation II, 1795, section 8, ^ Begulation 
F, 1755, ^Regulation XV, 1795, are hereby declared subject to the 
following modifications. 

® 3. The superintendence of the said mahals shall be vested in the Com- 
missioner of the Benares Division, hereinafter called the Superintendent.*^ 

The Lieutenant-Governor of [the North-Western Provinces^ may, from 
time to time, appoint a Deputy Superintendent of the said mahals, and ^confer 
upon him aW or any of the powers of the Superintendent, to be exercised by 
him subject to the general control of the Superintendent. 

4. The administration o£ justice in all matters'* connected with the revenue 
shall continue to be conducted through the agency of the Raja, under the 
restrictions herein provided • 

but the reservation of this privilege shall not be understood as divesting 
the population of any of the rights and interests connected with the occupation, 
possession or transfer of land, whether by sale, gift or inheritance, or the 
produce of it, which immemorially belong to them, and are enjoyed by similai 
classes tliroughout the rest of the province. 

5. First , — No mufassal or detailed settlement having been formed within 
the mahals in question by the authority of Government, the assessment of the 
land, and the settlement of the several villages compiused in them, shall be 
made through the channel of the Raja, who is to be guided in all matters 
relative ihereto by the general rules in force within the province of Benares 
applicable to such cases. 

Second , — In the selection of parties to engage those individuals shall be 
considered entitled to preference who, had a detailed settlement been extended 
to these mahals under the Regulations of 1795, would have been recognized as 
zamindars. 

Such individuals shall he recorded under the designation of rais, and the 
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^ So much of Ben. Regs. II and V of 1795 as was not already then repealed was repealed by 
the N.-W. P. Land-revenue Act, 1873 (19 of 1873), ss. 1 and 2. 

* Supra, p. 6, 

® This section was substituted for the original by the Benares Family Domains Act, 1881 
(14 of 1881), s, 3, infra, p. 263. 

The original section ran as follows i — v 

‘*3. The superintendence of the mahals above mentioned shall be vested in such officer as 
the Governor General in Council may, from time to time, by au Order in Council, 
appoint.*’ 

* Now Lieutenant-Governor of the United Provinces of As:ra and Oudb, see s. 2 of the 
United Provinces (Designation) Act, 1902 (7 of 1902), infra, p. 527, and Proclamation No. 996-P.^ 
dated the 22nd March, 1902, Gazette of India, 1902, Pt. I, p. 228. 

® For powders conferred on the Superintendent, see N.-W. P. and Oudb Gazette, 1885, Pt. I> 
p. 136. 
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Benares Family Domains, [1828 : Ben. Reg. ¥IL 
{See, 5.) 

tenures so belonging to them shall be considered heritable and transferable, 
subject to the conditions in regard to the payment of the jama assessed upon 
them, and under which they may be admitted to engagements. 

When there may be no rais entitled to claim admission^ or where the latter 
may refuse to engage on just terms, the settlement shall be made for a fixed 
period with farmers, unless the Raja should prefer making a raiyatwari settle- 
ment, and collecting the public dues, through his own ^officers, immediately 
from the raiyats. 

Third. — The^assessment of all lands not entitled to be considered rent-free 
^ ^ ^ 1 g]iall be fixed with reference to their produce and capability, 

as ascertained at the time when the revision of the settlenaent may«!^e made. 

Bub the assessment shall not be raised above the amount heretofore paid, 
unless it shall clearly appear that the nett profits derived from the land, by 
those who may be entitled to share in them, would, under the usage of the 
province and the rules applicable to such cases, authorize the increase 
demanded. 

Fourth.^ln admitting particular parties to engagements such parties shall 
not be considered as invested with any rights over their co-sharers or under- 
tenants not previously possessed by them, excepting in so far as may be 
authorized by the Regulations for realizing the public revenue ; 

all questions therefore between patddars and sharers, inheriting or claim- 
ing to inherit joint or distinct portions of a tenure, or the produce thereof, 
shall, notwithstanding such admission, be considered open to adjustment on the 
principles observed in similar eases throughout the province, and all questions 
regarding the right to possession of khudkast and chhapparband raiyats shall 
be adjusted on the same principles. 

Fifth — It shall be the duty of the Raja, on occasion of making or revis- 
ing settlements of land-revenue in any of the mahals referred to in Regulation 
XV, 1795/ to unite with the adjustment of the assessment, and the investi- 
gation of the extent and produce of the lands, the object of ascertaining and 
recording all material points connected with the rights, interests and privileges 
of the various classes of his tenantry. 

His proceedings therefore shall embrace the formation of as accurate a 
record as possible of all persons found in possession of the soil, with a specifi- 
cation of the nature and extent of the interests respectively enjoyed by them. 

The record shall likewise specify the rates per bigha of each description of 
land or kind of produce in every distinct village. 

' The words and figures “ under the rules contained in EegulationXLT, 1795,” were repealed 
ifoy the Benares Family Domains Act, 18SX (14 of 1881), s. 2, infra, 253. 

^ Supra, p, 6. 
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1828 : Ben. Reg. VIL] Benares l^amily Domains^ 

(See. 6.) 

All lakhiraj tenures shall, at the same time, be carefully registered, with a 
detail of every particular conneeted therewith. 

The proceedings shall likewise contain the names of the patwaris and 
village-watchmen, with a statement of the amount and nature of the allowance 
assigned to each. 

In eases where two or more persons may possess a Joint property 
in any mahal, or in the rent or produce thereof, or in eases where such pro- 
perty may be separately possessed by parties subject to common obligations, 
it shall be competent to the Raja either to make a Joint settlement with the 
parties collectively, or with a portion of them selected to undertake the 
management as viHp,ge-malguzars ; due regard being paid to the wishes of the 
co-parceners, who, until regularly separated, shall continue to hold their lands 
as subordinate proprietors, subject to the payment of rent or revenue at the 
rates and in the mode heretofore in use or otherwise provided for by the Regu- 
lations for the province of Benares. 

Seventh , — ^When parties enter into engagements who do not possess the 
entire proprietary right, but may be elected as managers by the eo-pareenary 
in general, the non-engaging parceners shall not be held answerable for the 
default of those individuals, save and except the portion of rent or revenue 
demandable from them respectively. 

The rights and interests, distinct or common, of the pattidars or sharers 
shall not be prejudiced in other respects by such engagements; and all 
disputes between the said sharers and the engaging proprietors shall be deter- 
mined according to what shall be ascertained to be the respective rights of the 
parties, agreeably to the principles of Justice, and the laws, customs and usages 
of the province. 

6. First . — All proprietors of land in the province of Benares, being privi- 
leged to transfer to whomsoever they think proper, by sale, gift, mortgage 
or otherwise, their proprietary right in the whole or any portion of their 
respective estates, provided that such transfers be conformable to the Hindu 
or Muhammadan laws, according to the religious persuasions of the parties 
and to the Regulations in force, it is hereby declared that all such assign- 
ments, within the tracts to which this enactment refers, shall be held equally 
valid subject to the conditions in regard to leases, and the allotment of Jama 
prescribed by the Regulations : 

Provided always that the same he duly notified to the Raja, otherwise the' 
consequences of omitting to make such notification on similar occasions to the 
Collector will, in like manner, attach to all such transfers ; the rules and 
restrictions applicable to Collectors being also applied to the Raja subject 
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tb^ orders of the Superintendent, who shall, in this behalf, possess and 
exercise the powers and authority of the Board of Revenue, 

Second . — ^In all eases, either of transfer or inheritance, the Raja, on 
application being- made for that purpose, shall proceed to record the mutation, 
and shall take such other steps for securing the rights and interests both of 
the public and of individuals as the Collectors are required^ to do onj similar 
occasions in the Benares province. 

7, The decision of the Raja or his officers, on all points connected with the 
foregoing provisions, shall undergo the revision of the Superintendent to 
whom the whole of the proceedings on the settlement or transfer of ^ any estate 
shall be certified, and who, after calling for such further informatfon as may 
appear necessary, shall confirm, modify or annul the same as he thinks 
proper. ^ [The orders thus jgassed by the Superintendent shall be subject to 
appeal to, and revision by, the Board of Revenue, whose order thereon shall » 
be final, unless altered or set aside by the said Lieutenant-Grovernor,] 

8, The following rules are prescribed for the guidance of the Raja and his 
officers in realizing the public revenue. 

9, ^ [The enactments for the time being in force in the ®North- Western 
Provinces] for enabling proprietors and farmers of land to realize tbeir rents 
with punctuality, for prescribing the process by .which the revenue-authorities 
are to collect the revenue payable to Government from the lands, for the 
imprisonment of defaulters, aud for securing the ultimate recovery of arrears, 
by a sale of the landed property from which it may be due, are hereby 
extended, as far as they may be applicable ^ [and the Local Government 
with the concurrence of the Maharaja, may direct], to the tracts referred to in 
Regulation XV, 1795.^ 

10, Exclusive of the powers vested in the Raja as zamindar, by which he 
may distrain and bring to sale, in the mode prescribed by tbe Regulations, the 
personal property of under-zamindars, farmers, raiyats or other description of 
land-holder, for arrears of rent or revenue, he is hereby, moreover, authorized, 
as far as regards the collection of the same, to exercise the powers of a 
Collector, as defined in the Regulations, within the tracts in question, subject 

* These words at the end ot s, 7 were substituted for the w^ords and the orders thus 
passed by the Superintendent shall be final, unless altered and set aside by the Governor General 
in Oonncil by the Benares Family Domains Act* 1881 (14 of 2881), s, 4, infra, p. 258. 

^ These words at the beginning ofi b. 9 were substituted for the words the Regulations at 
present in force within the Frovince of Benares by Act 14 of 1881, s. 5. 

» Now tbe t^rovince of Agra,” see the United Provinces (Desiguarioh) Act, 1902 (7 of 
1902), infraf p. 527; and Proclamation No. 996 P., dated the 22nd March, 1902, Gazette of India, 
1902, Pt.I,p.228. 

< These words were Inserted by the Benares Family Domains Act, 1881 (14 of 1881), s. 5 
infrOf p. 258. 

® i p. 6. 
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to such restrictions and responsibility as may be now or hereafter imposed by 
this or any future enactment. 

^[The Maharaja may delegate to one or more of his officers the exercise 
of all or any of the powers vested in him under this section in the whole or 
.any part of the said mahals.] 

11. Whenever it may be necessary to resort to the sale of lands for the 
recovery of arrears of revenue, or whenever a sale of lands may be required 
in satisfaction of the decrees of the Courts of J udicature, the sale shall be held 
in the presence of the Raja or his deputy, either in the public hachaii or 
such other open or convenient place within the pargana to which the lands 
belong as may be^specified in the advertisement, and the course of proceeding 
directed in regard to sales by ^[the enactments for the time being in force in 
the ® North-Western Provinces] shall be considered applicable, and the 
validity of such sales held contingent on the fulfilment of the several condi- 
tions therein specified. 

12. The whole of the powers which are exercised by the ^[Commissioners 
of Divisions and the Board of Revenue] over the Collectors, in regard to sales 
of land, as well as in all matters relative to the collection of public revenue, 
are hereby vested in the Superintendent, and the Raja shall consider himself, 
in the exercise of the privileges with which he is entrusted, as standing in 
the same relation towards that officer as the Collectors at present stand 
^[towardsthe Commissioner]. 

13. From the orders of the Superintendent in all such cases there shall be 
no appeal but to the ^[Board of Revenue], and the Civil Courts are not 
competent to take cognizance of any complaint, from any party soever, 
contesting! the validity of a sale, or claiming rights or interests connected 
with land, or the rents thereof, within the tracts in question. 

• 14. All complaints of a breach of the rules herein prescribed for the guid- 

ance of the Raja and his officers, in the exercise of the powers thereby 
entrusted to them, or of unnecessary severity in the execution of them, are 
declared cognizable by the Superintendent, who shall cause substantial Justice 


^ This clause was added by the Benares Family Domains Act, 1881 (14 of 3881), s. 6, infra, 
p. 253. 

2 These words were substituted for the word and figures Eegulation XI, 1822, by Act 
14 of 1881, s. 7, infra, p. 253. 

3 Now the Province of Agra/' see Proclamation Iffo. 996 P.* dated the 28th March, 1902, 
Gazette of India, 1902, Ft. I, p. 228, and the United Provinces (Designatiou) Act, 1902 (7 of 
1902), infra, p. 537. 

^ These word.s in b. 12 were substituted for the words Boards of Bevenue '' and ** towards 
the Board respectively by Act 14 of 1881, s. 8, infra, p. 253. 

5 These words were substituted for the words “ Governor General in Council by Act 14 
of 1881, s. 9 f infra, p. 253. 

M 3 
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{Secs. 15-19.) 

to be rendered to tie parties in the same manner as would have been done* 
^ # 1 liad such complaints been cognizable by the regular Courts : 

Provided only that, when the offence alleged would authorize a criminal 
prosecution.; the complaint shall he referred to the Magistrate; who will 
proceed to the decision thereof * * ^ in the same manner as if it had 

been originally preferred to him. 

15. Torture, personal violence and every description ’'of corporal punish- 
ment to enforce the payment of arrears of rent or revenue, within the tract in 
question, are hereby strictly prohibited ; and any one offending against this 
prohibition shall, on the complaint of a person so punished, be liablg^to prose- 
cution before the Criminal Courts, and shall be dealt with;» on conviction, as 
the Regulations require in such cases. 

16. In order to secure for the inhabitants of these mahals the adminis-^ 
tration of civil justice on the principles in force throughout the rest of the 
Province, *[a Native Commissioner, or two or three Native Commissioners 
as the said Lieutenant- Governor may, from time to time, direct, shall be 
maintained by the Maharaja] for the purpose of taking cognizance, in the 
first instance, of the revenue-causes hereafter specified. 

® [The local limits of the Jurisdiction of the Native Commissioners shall be 
determined by the Maharaja, and may be altered by him from time to time.] 

17. The nomination of individuals to the ofidce of Native Commissioner 
will be made by the Raja, but previous to such appointments taking effect he 
shall communicate what information he may have obtained regarding the age,, 
character and past employment of the individuals in question to the Superin- 
tendent, who shall withhold his concurrence in cases of notorious bad character 
or incapacity, having regard however, as far as possible, in the mode of doing 
so, to the Rajahs honour and dignity. 

18. No Native Commissioner appointed under this Regulation shall be 
removed from oflBce without sufficient cause ; and in all cases of removal the 
Raja shall act in concert with, and by the advice of, the Superintendent. 

19. The Native Commissioners shall be liable to a criminal prosecution for 
corruption, extortion or other gross misdemeanour ; and on conviction ^ ^ ^ ^ ^ 

^ Tie words ** under tie Regulations in both places were repealed by tie Benares Ramily 
Domains Act, 1881 (14 of 1881), s. 2, infra, p. 258. 

* Tiese words were substituted for the words and figures a Native Commissioner shall bo 
maintained by tie Baja in each of tie pergunuais referred to in Regulatiou XV, 179B/* by Act 
14 of 1881, s. 10, infraf p* 253. 

* This clause was added to s. 16 by Act 14 of 1881, s. 10, 

4 Tie words before the Court of Circuit in s. 19 were repealed by tie Benares Family 
Domains Act, 18S1 (14 of 1881), s, 2, 
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stall be subject to fine and imprisonment proportionate to the nature ^and 
circumstances of the ease. 

20. Persons invested with the powers of a Native Commissioner under 

this Regulation are authorized to receive, try and determine all suits preferred 
to them against any inhabitant o£ their respective jurisdictions, relative to 
land of every description, or the rent, revenue or produce thereof, situated 
therein ^ ^ ^ 

21. In receiving, trying and determining such eases the Native Commis- 
sioners shall be guided by the rules 2 [prescribed by the said Lieutenant- 
Governor under section 22 of this Kegulation], 

® 22,^be said Lieutenant-Governor may, from time to time, make ^ rules 
consistent with this Regulation — 

(a) to regulate the procedure and powers of the Native Commissioners 
and to determine the cases in which, the mode in which, and the 
authority to or by which, the orders and decisions of such Commis- 
sioners shall be subject to appeal or revision j and 
(S) to regulate, in matters not hereinbefore provided for, the administration 
of the Family Domains in so far as it is entrusted to the Maharaja. 

Such rules shall, when published in the local Gazette, have the force of law : 

Provided that no such rule shall be so published until the opinion of the 
Maharaja thereon has been taken and considered by the Lieutenant-Governor. 

In matters not otherwise provided for by the rules made under clause (a), 
the Code of Civil Procedure ® shall apply. 

^23. If, in any suit instituted or appeal presented under this Regulation in 
any Court, the Judge or presiding officer doubts whether he has jurisdiction, 
he may refer the matter to the Board of Revenue ; and, on any such reference 
being made, the said Board may order the Judge or presiding officer either to 
^proceed with the case, or to return the plaint or appeal for presentation in such 
other Court as it may in its order declare to be competent to take cognizance 
of the suit or appeal. 


^ The words " provided the cause of action shall have arisen within the period of twelve 
years previously to the institution of suits ” at the end of s. 20 were repealed by the Benares 
Family Domains Act, 1881 (14 of 1881), s. 2, infra, p. 253. 

^ These words and figures were substituted for tha words and figures contained in 
Regulation XXIII, 1814, and in points not expressly provided for in that Regulation they shall 
observe as nearly aamay be practicable the rules prescribed for the guidance of the Zila and City 
Courts, in the trial and decision of Civil suits'’ by Act 14 of 1881, s. 11, infra, p. 254. 

* The ss. 22-25 here printed were substituted for the original secs. 22-26 by Act 14 of 
1881, s. 12, infra, p. 254. For the original sections, see Clarke’s edition of the Bengal Regula- 
tions published under the authority of tbe Court of Directors, Ed. 1854. 

* For rules regulating procednre of Native Commissioners and for tho^ regarding patwMs and 
hannngos, see N.-W. P. and Oudh Gazette, 1888, pp. 134 and 141, respectively. 

® Se$ now Act 14 of 1882, as modified up to 1st December, 1899, 
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The order of the said Board on any such reference shall be final. 

^ 24. Except as provided by or under this[[EegulatioB, or any other enact* 
ment for the time being in force,— 

(a) the administration of the Family Domains, in so far as it is entrusted 
to the Maharaja, shall be regulated by the principles and spirit of 
the enactments for the time being in force in th^ ^North-Western 
Provinces; and o' 

(i) the administration of the said Domains, in so far as it has not been so 
entrusted, shall be regulated by those enactments. 

^25* this Regulation, unless there is something repugnant in the sub- 
. ^ 

]ect or contest,— ^ 

‘^Boai’d of Revenue means the Board of Revenue of the ^North-Western 
Provinces, or such officer or officers as may hereafter be lawfully appointed to 
exercise, within the Province of Benares, the powers of such Board : 

^‘Regulations'^ includes Acts for the time being in force in the ^North- 
Western Provinces. 


BENGAL REGULATION XVII of 1829.^ 

[Applies to the Peovince op AgbaJ 

\4tli Decemier, 1S29*2 

A Regulation for declaring the practice of sati, or of burning or 
burying alive the widows of Hindu?, illegal, and punishable 
by the Criminal Courts. 

1, The practice of sati, or of burning or burying alive the widows of Hindus 
is revolting to the feelings of human nature ; it is nowhere enjoined by the reli- 
gion of the Hindus as an imperative duty; on the contrary, a life of purity and 
retirement on the part of the widow is more especially and preferably inculcated, 
and by a vast majority of that people throughout India the practice is not 
kept up nor observed : in some extensive districts it does not exist ; in those in 


^ ^€6 tlve third footnote on preceding page. 

* Now ** Province of Agra’% see ftoclamation No. 996 P., dated the 22nd March, 1902,, 
Grazette of India, 1902, Pt. I, p. 228, and the "United Provinces (Designation) Act, 1902 (7 of 
1902), infra* p« 527. 

® Ben. Eeg, 17 of 1829 was declared, by the Laws Local Extent Act, 1874 (15 of 1874), 
e» 7, General Acta, Vol. II, to be in force in the whole of the Province of Agra (then the North- 
Western Provinces ) except as regards the Scheduled Districts. It has been declared, by notifi- 
cation under the Scheduled Districts Act, 1874 ( 14 of 1874), General Acts, Tol. II, to be in 
force in Knmaon and Garhwal, in the scheduled portion of the Mirzapur District and. in lauusar 
Bawar, and it was extended, by notification under the same Act, to the Tarai Farganas,«ec Appen- 
dix, pp. 968, 1004, 1016 and 987. 

Short title, the Bengal Sati Regulation, 1829, ' see the Repealing and Amending Act, 1897 
(5 of 1897), General Acts, Vol. VI, 
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which it has been most frequent it is notorious that, in many instances, acts of 
atrocity have been perpetrated which have been shocking to the Hindus them- 
selves, and in their eyes unlawful and wicked* 

The measures hitherto adopted to discourage and prevent such acts have 
failed of success, and the Governor General in Council is deeply impressed with 
the conviction that the abuses in question cannot be effectually put an end to 
without abolishing the practice altogether. 

Actuated by these considerations, the Governor General in Council, with- 
out intending to depart from one of the first and most important principles of 
the system of British Government in India, that all classes of the people be 
secure in ^he observance of their religious usages, so long as that system can 
be adhered to without violation of the paramount dictates of justice and 
humanity, has deemed it right to establish the following rules, which are hereby 
enacted to be in force from the time of their promulgation throughout the 
territories immediately subject to the Presidency of Fort Ir^illiam. 

2. The practice of sati, or burning or burying alive the widows of Hindus, Satl decked 

is hereby declared illegal, and punishable by the Criminal Courts, punishable. 

3. First * — All zamindars, taluqdars or other proprietors of land, whether Zamindars, ^ 

malguzari or lakhiraj, all sadr farmers and under-renters of land of every forimme. 
description, all dependent taluqdars, all naihs and other local agents, all Native ^ 

officers employed in the collection of the revenue and rents of lands on the police of im- 
part of Government or the Court of Wards, and all mandals or other head- 

men of villages, are hereby declared especially accountable for the immediate 
commiiuicatioa to the officers of the nearest police-station of any intended 
sacrifice of the nature described in the foregoing section ; and any zamindar or penalty in 
other description of persons above-noticed, to whom such responsibility is 
declared to attach, who may he convicted of wilfully neglecting or delaying to 
furnish the information above required, shall be liable to be fined by the 
Magistrate or Joint Magistrate in any sum not exceeding two hundred rupees, 
and in default of payment to be confined for any period of imprisonment not 
exceeding six months. . 

Second * — Immediately on receiving intelligence that the sacrifice declared to 

illegal by this Kegulation is likely to occur, the police-darogha shall either 
repair in person to the spot, or depute his muharrir or janaadar, accompanied by 
one or morebarkaudazes of the Hindu religion i and it shall be the duty of the ggcrifiee, 
police-officers to announce to the persons assembled for the performance of the 
ceremony that it is illegal, and to endeavour to prevail on them to disperse, 
explaining to them that, in the event of their persisting in it, they will involve 
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themselves in a crime, and become subject to punishment by tbe Criminal 
Courts, 

Should the parties assembled proceed in defiance of these remonstrances to 
carry the ceremony into effect, it shall be the duty of the police-officers to use 
all lawful means in their power to prevent the sacrifice from taking place, and 
to apprehend the principal persons aiding and abetting in tbe performance of 
it ; and, in the event of the police-officers being unable^ to *apprehend them, 
they shall endeavour to ascertain their names and places of abode, and shall 
immediately communicate the whole of the particulars to the Magistrate or 
Joint Magistrate for his orders. 

-Should intelligence of a sacrifice declared illegal by thi^Regula- 
tion not reach the police-officers until after it shall have acliually taken place, 
or should the sacrifice have been carried into effect before their arrival at the 
spot, they will nevertheless institute a full inquiry into the circumstances of 
the case, in like manner as on all other occasions of unnatural death, and 
report them for the information and orders of the Magistrate or Joint Magis- 
trate to whom they may be subordinate. 

4 & 5- \JPTocedure and powers of Magistrates and Courts.l Rep, Act 
ZFIIo/mS. 


BENGAL REGULATION V op 1830.^ 

[Applies to the Peovince op Agra.] 

[9tk June, ISSb.J 

A Regulation ^ relating to the Cultivation and -Deli- 

very of Indigo-plant. 

"Vyhereas it is desirable in certain 
eases to afford- persons who may be unwilling to renew their contracts for the. 
cultivation of indigo the means of obtaining, by summary process, a release 
from their engagements, the following rules have been enacted, to be in 


^ Ss. 1 and 5 o£ Ben. Re^. 5 ot 1830 were declared, by the Laws Local Extent Act, 
18^4! (15 of 1874), 8. 7, General Acts, Vol. II, to be in force in the whole of tbe Province of Agra 
(then the North-Western Provinces) except as regards the Scheduled Districts. They have been 
declared, by notification under the Scheduled Districts Act, 1874 (14 of 1874), General Acts, 
Vol. II, to he in force in the scheduled portion of the Mirzapnr District and in Jaunsar Bawar, 
see Appendix, pp. 1004 and 1016. 

Short title, the Bengal Indigo Contracts Regulation, 1830, see the Repealing and Amending 
Act, 1903 (I of 1903), 8. 2, Bengal Code, Vol. 1, p. 20. 

- The words and figures “for amending the provisions of Reg, VI, 1823, and for providing 
more effectually for enforcing the execution of contracts ** in the title, and the first clause of the 
preamblewererepealedby the Repealing and Amending Act, 1891 (12 of 1891), General Acts, 
Vol. VI 
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force from the date of their promulgation throughout the territories subject 
to the Presidency of Fort William, 

2. l^Penons inducing miyats to hreah contfacts liaMe to criminal proseew^ 
tionJ] Eep. Act Fill of 1S68, 

3. \CuUivatoTs failing to fulfil engagements liable to imprisonm€ntJ\ Eep, 
Act Xri of 1835.^ 

4. l^Puuiskment of persons damaging indigo plant,^ Eep, Act III of 
1857. 

5. First,— Anj person who, having received advances under a written 
agreement for the cultivation of indigo, shall be desirous, on the expiration of 
the perio^of his contract, to settle his account, shall be at liberty, in the event 
of the proprietor oi the factory, or the person acting in his behalf, refusing to 
settle the same, to present a petition to the Zila Court ; 

and the Judge, after a summary inquiry, in the presence of the parties or 
their authorized agents, into the merits of the case, shall, on proof of the 
expiration of the contract, and of there being no balance due from the 
petitioner, or if the petitioner shall deposit in Court the amount of any balance 
that may be adjudged to be due from him, grant the said petitioner a release 
from his engagement, and shall pay over the amount of any balance that may 
be deposited by him to the proprietor, or to the person acting in his behalf. 

Second*— It the proprietor or person aforesaid shall refuse to receive the 
balance awarded to him by the summary process above provided, the Judge 
shall return the amount to the petitioner, leaving the defendant to seek his 
remedy by a regular suit. 
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BENGAL EEGULATION XI op 1831.^ 

[Applies to the Province op Agea.] 

list November, 183 1,J 

A Eegulatioa for-yesting Tahsildars in certain cases with the 
Powers of Police-officers. 

^ ^ ^2 ijJV'liereas with a view to improve the e03cieney of the 

police^ it is expedient that, in districts of the Ceded and Conquered Provinces® 
in which tahsildari establishments are maintained subject to the authority of 
the Collectors, the Governor General in Gouneil^ be empojvered, b^ an order 
in Council, to vest the tahsildars with the powers at present exercised by 
daroghas of police, ^ # ^2 the following rules have accordingly 

been enacted, to be in force from the date of their promulgation throughout 
the provinces aforesaid, 

2. It shall be competent to the Governor General in Council by an 
order in Council, to authorize any tahsildar or tahsildars to exercise the powers 
vested hy the existing Regulations in daroghas of police, and to determine the 
local limits of their police- jurisdictions within which all officers of ^ police, 
including the present thana and village-police-establishments, shall be subor- 
dinate to, and subject to the control of, the tahsildar, in his capacity of chief 
police-thanadar.s 

3. IBaroghas to be designated Naib-darog'has.’] Mep, Act XFI of 1854, 

4. llJodificaiion of Ben, Beg, XX of 1817,'] Rep, Act XII of 1876, 

5 . The tahsildars who may be vested with the powers of daroghas’ under 
this Regulation are authorized to employ, when necessary, in aid of the regu- 
lar police-establishments, any chaprasis or other persons entertained on their 


^Ss. 1,2, 5 and 6 of Ben. Beg. 11 of 1831 were declared, by the Laws Looal Extent 
Act, 1874 (13 of 1S74), s, 7, General Arts, Vol. II, to be iix force in the whole of the Province of 
Agra (then the North-Western Provinces) except as regards the Scheduled Districts. They have 
heen declared, by notification under the Scheduled Districts Act, 1874 (14 of 1874), General Acts, 
Yol. 11, to be in force in Kutnaon and Garhwal, in the scheduled portion of the AUrzapur District 
and in Jaunsar Bawar, and they were extended, by notification under the same Act, to the Tarai- 
Parganas, see Appendix, pp. 968, 1004, 1016 and 987. 

2 The words and figures Whereas by Eegulation IV, 1821, the Collectors of land-revenue, or 
other persons exercising their powers are, in certain cases, authorized to perform the duties of 
Magistrates ; and’’’ and the words “ and whereas it is expedient to modify the existing Regulations 
i^egarding the removal of police-officers” were repealed hy the Repealing and Amending Act, 1891 
(12 of 1891), General Acts. Vol. VI. 

® Ken. Keg. 31 of 1831 was extended to Benares by Act 16 of 1854, s. 3, infra, p. 81. 

These powers are now exeroiseshle by the Lieutenant-Governor of the United Provinces of 
Agra and Oudh, see Act 16 of 1854, s. 3, infra, p. 81 and the United Provinces (Designation) 
Act, 19C2 (7 of 1902), infra, p. 527. 

5 As to the subordination of daroghas of police to tahsildarf / Act 16 of 1854, s. 2, infra, 

p. 80. 
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1833 : Ben, Reg. IX.] ])ep%ty Colleeton. {See. I.) 

fixed tabsildari establishBQents ; and revenue-officers, when so employed, s|3iall 
be guided in the discharge o£ their police-duties by all the rules now in forcfi, 
or which may hereafter be enacted, for the guidance of the police-officers. 

But the fixed th ana-establishments shall not be employed in the collection 
of the land-revenues, or in other revenue-duties, except in cases of distraint 
for arrears of rentier revenue, or such other occasions as by the Regulations 
in force is now authorized. 

^6. 'Whenever the Governor Ge^ieral in Council ^ shall see fit to carry into 
effect the arrangement herein authorized in any district or part of a district, a 
statement shall be drawn out specifying the number and extent of the several 
police an(f revenug-jurisdictions, the names and numbers of the officers 
attached to them, and the head-quarters or thanas and the out-posts of the 
several divisions : 

this statement shall he drawn out in English, Persian and the vernacular 
dialects, and suspended in a conspicuous place in the kachahri of the Collector 
and Magistrate' at the sadr station, and shall be published by proclamation 
throughout the district. 

7 . \lRedjUctiom in poUce>>estahUshments.'] Bep, Act XFI of 1854^ 

8. [^Modification of Ben. Beg. XTII of 1816.’] Rep. Act XFI of 1874. 


BENGAL REGULATION IX of ISSS.^ 

[Applies to the Province of Agra.] 

[9th Septemler^ 1833.] 

A Regulation^ m ^ ^ m more extensive Employment 

of Native Agency in the Revenue Department ^ ^ ^ ^.3 

* •» « *s having been found expedient ■JS* ^ that 


' ^ These powers are now exerciseahle by the Lientenant-Governer of the United Provinces, see 

Act 16 of 1854, 8. 3, infra^ p. 81 and the United Provinces (Designation) Act, 1903 (7 of 1903), 
infras p. 527. 

2 Ben. Reg. 9 of 1833 was declared, by the Laws Local Extent Act, 1874 (15 of 
1874), s. 7, General Acts, Vol. II, to be in force in the whole of the Province of Agra (then the 
North-Western Provinces), except as regards the Schednled Districts, It has been declared, by 
notification under the Scheduled Districts Act, 1874 (14 of 1874), General Acts, Vol. II, to be 
in force in Kumaon and Garhwal, in the scheduled portion of the Mirzapur District and in Jaunsar 
Bawar, see Appendix, pp, 1004, 969 and 1016. 

As to limitation of suits contesting an award under this Regulation, see the Limitation Act, 
1877 (35 of 1877), Sch. II, No. 45, in the revised edition of the Act as modified up to the 3ist 
December, 1900. 

Short title, the Bengal Land-revenue (Settlement and Deputy Collectors) Regulation, 1833,. 
see the Repealing and Amending Act, 1903 (1 of 1903), s. 2, Bengal Code, Vol. I, p. 20. 

® The parts of the title and preamble which are here omitted refer to modifications of the 
Bengal Land Revenue Settlement Regulation, 1822 and to provisions regarding a more speedy 
decision of judicial matters by revenue-officers. They are obsolete in the Province of Agra, 
the sections of the Regulation dealing with them having been repealed by the N. W. F. Land 
Revenue Act, 1873 (19 of 1873). 
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Deputy Collectors. [1833; Ben.] Reg. IX. 
{Secs. 16-24.) 


Appointment 
of Diputy 
Collectors. 

l*ersons eli- 
gible to office, 
and how 
appointed* 


Monthly 
allowance 
how fixed, 
and suscep- 
tible of 
Increase. 


Subordination 
of Deputy 
Collectors. 


Duties in 
which Col- 
lectors may 
employ them. 


Iheir proceed* 
ings how re- 
corded and 
how appeal- 
able. 

Collector may 
resume duties 
‘Committed to 
them. 

Interference 
by Commis- 
fiioners with 


Natives o£ respectability should be employed in more important trusts 
connected with the revenue-administration^ the following provisions have been 
enacted^ to be in force from the date of their promulgation. 

2 to 15. {Moiijiodtiou of Ben. Reg. VII of 1822, etcl] Rep. in the Pro- 
mnce of Agm ly AotJLIX of 1873. 

16* It shall be competent to the [Local Government]^ t^o appoint to any 
levenne-jurisdiction a Deputy Collector^ with the powers^ hereinafter specified* 
«17. The office of Deputy Collector shall be open to Natives of India of any 
class or religious persuasion. 

The persons selected shall be appointed by the Governor General in Coun-* 
oil, and shall receive their commissions from Government jin the usual mode, 
under the signature of the Secretary in the Revenue Department. 

18* The Deputy Collectors will receive a monthly allowance, to be . fixed 
by the Governor General in Council, and to be susceptible of increase, from 
time to time, as their conduct may appear to entitle them respectively to such 
consideration. 

19. {Solemn deeh ration ly Deputy Collectors.'] Rep. Act X of 18T3. 

20. The Deputy Collectors appointed under this Regulation are to be in 
all respects subordinate to the Collector under whom they may be placed, and 
are required to perform all duties assigned to them by that functionary. 

21. It will be at the discretion of the latter officer to employ them in 
settlement-duties under the provisions of Regulation VII, 1822,^ in the super- 
intendence of the Government khas mahals^ and generally in the transaction 
of any other part of the duties of a Collector. 

22. All proceedings held by a Deputy Collector appointed under this 
Regulation shall he recorded in his own name and on his own responsibility, 
subject to the revision and control of the Collector, and appealable to the 
superior authorities in the usual course. 

23. Provided always, that the Collector is competent to resume the duties 
which he may have committed to the deputy, assigning his reasons for so 
doing for the information of the Commissioner. 

24. Provided also, that the Revenue Commissioners, whenever they think 
proper/may interfere with any arrangements made by the Collectors for the 

^ Su"bstitTited for Oowmor General in Council, by tbe Eepealing and Amending Act, 1903 
(1 o£ 1903), s. 3, Bengal Code, Vol. I, p. 18, and see also Act 19 of 1886, s. 1, infm, p. 315. 

* S. and 8. 25 are to have effect and are to be deemed to have had effect in the 
Province of Agra as if the Ijientenant-Q over nor were referred to therein instead of the Governor 
General in Conncil, iree Act 19 of 1886, s. 1, infra, p. 315. 

^ Ben. Keg. 7 of 1822, so far as it relates to the Province of Agra, was repealed by the 
2V. W. P. Land-revenne Act, 1873 (19 of 1873), s. 2. 



77 


1833 ; Ben, E eg. IX/J Depniy Collectors, 

{See. 25.) 

employment of the deputies, or the distribution of business to be assigned to 
those functionaries, subject to the general control vested in the Board of 
Revenue or the Government, as the ease may be. 

25# A deputy, appointed under this Regulation, shall not be removable 
but for misconduct, and with the sanction of the] Governor General in Counr 
ciL^ 

Whenever there may be[reason to believe that a deputy is disqualified by 
neglect, incapacity or corruption for continuance in ofBee, a report shall bo 
submitted by the local authorities, through the channel of the Board of 
Revenue, Cor the consideration of the Governor General in Council)^ who 
shall be competent fo suspend him, and order a further enquiry into the con- 
duct of such deputy, or to direct his immediate dismissal, as may appear Just 
and proper, 

1 The word « Sadr ” in ss. 24 and 25 was repealed by the Repealing and Amending 
1903 (1 o£ 1903), «. 4. 

® See the second footnote on the preceding page. 
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PART II. 

LOCAL ACTS OF THE GOVERNOR GENERAL 
IN COUNCIL IN FORCE IN THE UNITED PROVINCES 
’ OF AGRA AND OUDH. 


ACT No, X OF 1836.1 
^ [Applies to the Peo vinos op Agba.] 

[11th April, 1836.1 

1. [Repeal of dame 3 of eecUon 5 of Regnlation FI of 1823,1 Rej). Act 
XlFoflSrO. 

2, * ^ ^ *3^ 2 Wlienever Ibe right to indigo-plant may* be contested, 

and an order shall be passed, under the provisions of clause ninth, section 3, 
Kegulation VI, 1823,® of the Bengal Code, for the delivery of indigo-plant 
to one of the parties claiming the same, such party shall not be allowed to cut 

■or remove the indigo-plant until he shall have given sufficient security to the 
•satisfaction of the Court trying the case to make good any claim, that 
shall be ultimately established to such indigo-plant, whether arising from a 
prior right to the produce of the land, or from an arrear of rent due on 
•account of the specific parcel of land from which the plant may have been 
produced. 

3* ^ ^ When a lawful contract shall have been made 

between a raiyat and another party, by which contract the raiyat shall have 
hound himself to cultivate indigo-plant for the other party, or to deliver 
indigo-plant to the other party, and when the other party shall Lave advanced 
money to the raiyat for the purpose of enabling the raiyat to fulfil such 
contract, then if any other person, knowing that such contract exists, and 
that such advance has been made, shall prevail upon the raiyat to break such 
contract, the party who made the advance shall be entitled to proceed by civil 

1 Act 10 of 1836 was declared, by tbe Laws Xrocal Extent Act, 1874 (15 of 1874), s. 7, 
General Acts, Vol. II, to be in force in the whole of the Province of Agra (then the North- 
Western Provinces), except as regards the Scheduled Districts. It has been declared, by notifica- 
tion under the Scheduled Districts Act, 1874(14 of 1874), to be in force in the Scheduled portion 
of the Mirzapur Disfrict and in Jaunsar Bawar— Appendix, pp, 1005 and 1016. 

Short title, the Bengal Indigo Contracts Act, 1836, see the Bepealing and Amending Act, 
1903 (I of 1903), 8. 2,Bengal Code, Vol. I, p. 20. 

s The words ** And it is hereby enacted that ” at the beginning of ss. 2 and 3 were repealed 
by the Bepealing Act, 1874 (16 of 1874). 

s Supra^ p. 46* • 
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Indigo-contfaets- {See. 4.) 
Police. {See. 2.) 


[1836; ActX. 
[1854: Act XVI- 


action against tlie person who shall have so prevailed on the raiyat, as well as 

against the raiyat^ and to recover from him or them, jointly or severally,, 

damages to the extent of the injury sustained, together with costs of suit : • 

Bar of suit Provided always that nothing in this section contained shall be construed 

t^recLer^^ to give a right of action against any person in consequence of any act which 

pwLrmanc?^ person may have done for the purpose of procuring payment of a debt, 

of lawful or performance of a lawful contract, 
contract. 


Power to ex- 
amine both 
plaintiff and 
defendant in 
suit, and to 
award com- 
pensation to 
fiuceessful 
defendant. 


4 ^ ^ 1 The Court trying any suit instituted under the 

provisions of Regulation VI, 1823,^ of the Bengal Code, or under the 
provisions of this Act, shall be authorized to examine bqth the plaintiff and 
the defendant whenever the Court shall deem such examination necessary to 
the ends of justice; and, if the award be in favour of the defendant, to assign 
to the defendant, a sum which may be a compensation to him for the expense 
and loss of time occasioned by the proceeding. 

5. l^Power to refer. certain sniU to a Principal Sadr Amin or Sadr Amin^l 
Pep. Act nil of 1868. 


ACT No. XVI OP 1854.3 
[Applies to the Pkovince oe Agba.] 

{28th July, 1854.1 

An Act to amend Kegulation XI of 1831^ of the Bengal Code, 

Wheebas the provisions of section 8 and section 7 of Regulation XI,. 
1881,^ have been found inconvenient; and whereas it is expedient that 
Regulation XI, 1831,^ as amended by this Act, should be extended to the 
whole of the Province of Benares ; It is enacted as follows 

1, {Repeal ofss. 3 and 7 of Bengal Pegnlation XI of 18312 
Act Xir of 1870.1 

Daroghasof Wherever any tahsildar shall have police-jurisdiction under the provi- 

police subject sions of section % of the said Regulation XI, 1831,^ every darogha of police 
to fcahsildars. . 


^ Tbe words And if: is hereby enacted that were repealed by the Eepealing Act, 1874 
(16 of 1874). 

® p. 46. 

3 Act 16 of 1854 was declared, by the Laws Local Extent Act, 1874 (15 of 1874), s. 7, 
General Acts, Vol, II, to be in force in the whole of the Province of Agra (then the North- 
Western Provinces) except as regards the Scheduled districts. It has been declared, by notifica- 
tion under the Scheduled Districts Act, 1874 (14 of 1874), General Acts, Vol. II, to be in force- 
in Kumaou and Garhwal, the Tarai Parganas, the Scheduled portion of the Mirizapur District and 
in Jannsar Bawar— 50 ® Appendix, pp.971, 991, 1007 and 1018. 

* Stijpra, p. 74 • 
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hereafter appointed within the local limits of the police-jurisdiction of snch 
tahsildar shall be subordinate to, and subject to the control of, such tahsildar, 
in his capacity of chief Police-thanadar. 

3* Be^ulation XL 1881/ as amended by this Act, shall extend to the Eegalatioa 
^ XI issi. 

whole of the Province of Benares, and all powers vested by the said Regula- amended, 

tion in the Governor General in Council may be exercised by the Lieutenant- ^ 

Governor of the IJorth-Western Provinces/ 


ACT No, XII OF 1856/ 

[Applies to the Peovince of Agea.J 

[9th Mas, -25S55,] 

An Act to amend the Law respecting the employment of Amins 
by the Civil Courts in the Presidency of Port William, 

Wheeeas the law by which the Civil Courts are authorized to employ Preamtle. 
Amins upon local investigations is defective, and requires amendments 
* * * ^ It is enacted as follows : — 

1 , ['Repeal of B.egulations^ Bep. Act XIT of 1870. 

2, In each district, officers to be designated Civil Court Amins shall be Appointment 

01 Amias, 

appointed for the purposes of this Act, and shall be remunerated by fixed 
monthly salaries. 

The number of A -min s to he employed in each district, and the salaries to 
he allowed to them, shall be determined by the Local Government, with the 
sanction of the Governor General of India in Council.^ 


^ Supra, p. 74. 

3 Now the United Provinces of Agra and Oudh, see Proclamation No. 996 F., dated tiie 22nd 
Marcli, 1902, Gazette of India, Pfc. I, p. 228, and s. 2 of the United Provinces ( Designation) Act, 
1902 (7 of 1902), p. 527, ^ ^ 

3 Act 12 of 1856 was declared, by the Laws. Local Extent Act, 1874 (15 of 1874}, s. 7, 
General Acts, VoL II. to be in force in the whole of the Province of Agra (then the North- 
Western Provinces), except as regards the Scheduled Districts. It has been declared, by notifica* 
tion under the Scheduled Districts Act, 1874 (14 of 1874), General Acts, Vol. 11, to be in fo^ 
in the Scheduled nortion of the Mirzapur District and in JIannsar Bawar—^ee Appendix, pp^ 1007 


^*^^Short*title, the Civil Courts Amins Act, 1856, see theBepealing and Amending Act, 1897 
(5 of 1897), General Acts, Vol. VI, p. 296. ..... , . ^ 

^ The words ** and whereas, in consequence of the extended jurisdiction which has been given 
to Moonsiffs and the change which has been made in the constitution of the office, it is no 
longer expedient that Moonsiffs shonld be employed in the attachment and sale of personal 
property, nor, except on rare and special occasions, in any of the duties enumerated in sections 
L, LI and LIII, Regulation 23, 1814, and'" were repealed by the Repealing and Amending 
Act, 3891 (12 of 1891), General Acts, Vol. VI. ^ . « * -i* 

5 Section 2 is to have effect and to be deemed to have had effect in the Province of Agra, as ix 
the Lieutenant-Governor of the United Provinces were referred to in it instead of the Governor 
General in Council, see s. 1 of Act 19 of 1886 (discharge of functions by Lienfcenant-Goveraor) 
and the United Provinces (Designation) Act, 1902 (7 of 1902), s. 2, mfra, pp, 315 and 627» 
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Civil Court ' Amins, 
{Sees. 3-fi.) 


[1856; Act XII 
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3. The Civil Court Amins shall be appointed by the Jnd^e of the district^ 
% ^ -se * * * i and the Judge shall from time to time attach them to the 
several Courts of the district according as the state of business may require : 

Provided that an Amin attached to any particular Court may, with the 
sanction of the Judge, be employed occasionally by any other Court, 

4. {^Declaration to be made by Civil Court Aminsl\ Act. X of 1878. 

g ^ ^ ^ ^ ^ i Ti^e Civil Court Amins may be employed in any 

of the following duties 

{i) in investigating or adjusting accounts in any suit or other judicial 
proceeding ; ^ 

{{i) in making local investigations when the Cou^t may deem investi- 
gation on the spot to be requisite and proper for the purpose of 
elucidating the matters in dispute, or of ascertaining the amount 
of mesne profits or damages, in any suit or other judicial 
proceeding : 

{Hi} in delivering over possession of lands, houses and other imtnoveable 
property, in execution of decrees or orders of Court ; 

{iv) in the sale of moveable property, and of houses, gardens and other^ 
immoveable property of the kind described in section 3, Regulation 
VII, 1825 : 

{v) in ascertaining the sufficiency of sureties and the means of persons 
suing in formd panperiSn 

6, 7. {Proeedure in referring accounts to Civil Court Amins ; procedure 
in cases of local enguiry,'\ J8e^. Act X of 1861. 

8, Whenever a Civil Court Amin may be employed on any duty connected 
with a pending suit, or the execution of a decree, except the sale of property, 
the Court shall estimate the time which the duty may be expected to occupy, 
and shall charge for the expense of the Amin such fixed rate per diem as may 
be determined by the Sadr Court. 

The amount shall be paid into Court by the party at whose instance or 
for whose benefit the Amin is deputed, and shall be added to the costs of 
suit. 


1 Tbe words with tbe sancfcioa of tbe Court of the Sudder Bewanny Adalat '' in s. 3, aud 
tbe words *'• subject to such general directions and restrictions as may from time to time be 
prescribed by the Sudder Court at tbe begiuniug of s. 5, were repealed by the Hepealing Act, 

That orchards, or small portions of labbiraj land/* Ben. Reg. 7 of 1825 wm 
repealed by tbe Repealing Act, 1874 (16 of 1874), but not so as to at ect that Eegalation so far 
as It is referred to here, see s. 1, para. 2, of that Act. 
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Civil Court Amim. {Sea. 5-iO.) 
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9. When 'a Civil Court Amin shall be employed to sell property, a 4^doc« 
tion at the rate of one anna in the rupee shall be made fxom the proceeds of 
the sale. 

If no sale takes place by reason of the claim being satisfied, or for any 
other cause, a charge shall be made for the expenses of the Amin according 
to the time he nfay be employed. 

A deposit to meet this charge, calculated in the manner prescribed in the 
preceding section, shall be made before the Amin is deputed, and shall be 
returned to the depositor if the sale takes place. 

All s$ms paid for the employment of Amins, and all sums deducted from 
the proceeds of sates, shall he credited to Government, 

10. Nothing contained in this Act shall be held to prohibit the Civil 
Courts in the ^ North-Western Provinces o£ the Presidency of Fort William 
from making use of the agency of the Eevenue-ofSeers in investigations and 
adjustments of accounts connected with land paying revenue to Govern- 
ment, 
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THE BENGAL CHATJEIDAEI ACT, 1856. 


CONTENTS. 

Preamble. 

Sections. 

1,. Existing assessment to be levied until revised. 

To what places Act shall apply. 

Proviso. 

3. Unions may be formed, 

4. Government may define limits of cities, towns, etc. 

5. Houses let to lodgers how to be assessed. 

6. Penalty for removing, etc., name of street or number of house. 

7. Magistrate to determine number of chaukidars. 

Proviso, 

8. Grades and wages of chaukidars. 


^ Now the Province of Agra, see Proclamation No. 996-P,, dated the 22tid March, and 

the United Provinces (Designation) Act, 1902 (7 o£ 1902), s. 2, infra, p. 527. 

^ The words under such general directions as may from time to time he prescribed hy the 
Sadder Court after the word " Government^* were repealed by the Repealing Act, 1873 (12 of 
1878), and the words Wherever a Tnhseeldar, a Naih Tuhseeldar or a Pe^bkar shall be employed 
in any such investigation or adjustment under the orders of a Civil Court, he shall possess all the 
powers vested in Civil Court Amius by section VII of this Act ; and the provisions of the said 
section shall be applicable to the proceedings held by such officer ** with which the sectioa 
concluded were repealed hy the F%epealmg and Amending Act, 1891 (12 of 1891), General Acts, 
VoLTI. 
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Sections. 

9^ Magistrate to determine the sum to be raised aunmally^ 

10. Nature of tax to be levied. 

11. Limitation of tax. 

IS. Rate bow to be ascertained. 

13. Magistrate may exempt oeeupiers unable to pay the assessment or rate. 
14 j, Constitution of panehayats. 

Magistrate may appoint a person not residing in the place to be a- 
member of panebayat. 

15. Duties of pancbayat. 

16. Pancb^atmay revise existing assessment or rate. 

17. Magistrate may amend and settle assessment or rate as revised by the 

panch%at. 

18. Assessment or rate to be published. 

19. Assessment or rate to stand good for one year. 

Change of occupation before a new assessment or rafe. 

Revised assessment or rate to be deemed a new one. 

Proviso. 

20. Appeal from assessment or rate. 

Limitation of appeal. 

21. Commissioner may direct revision of assessment or rate. 

22. Magistrate may direct revision at any time of the year, for reasons 

to be stated. 

23. Publication of assessment or rate as revised under the two last 

sections, 

24. Penalty for refusal to serve on panehayat. 

25. If panehayat refuse or omit to act. Magistrate may assume their 

functions. 

Proviso. 

26. Residents only bound to act on a panehayat. 

27. Duration of panehayat and limitation of service thereon. 

28. Member of panehayat removeable only on application of ratepayers. 

29. Vacancies in panehayat how to be supplied. . ' 

30. Pancbayat to report misconduct of chaukidars, or death or absence. 

31. Appointment and duty of sadr pancbayat. 

32. Appointment and registry of ehaukidars. 

83. Appointment of jemadars and inspectors. 

34. Appointment of tax-collectors and other establishment. 

35. Contingent expenses. 

36. Surplus funds may be devoted to conservancy purposes. 

37. Preparation of assessment-lists. 

38. Collection of assessment. 

89. Remittance of collections. 

40. Preparation of summons, etc. 

41. Report of defaulters to Magistrate. 

42. Sammons of defaulters. 

43. Assessment to be levied from defaulters by distress and sale. 

44. Sale bow to be conducted. 

Proceeds bow to be applied. 

Returns of sale. 

Costs. 
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Chauhidan, 


Si 


Sections. 

45. Penalty for tax-clarogah purchasing at such sales. 

46. Sale of property beyond limits of town^ etc. 

47. All goods found on premises liable to sale. 

But owner of goods to be indemnified by the defaulter. 

48. Penalty for obstructing tax-darogah in execution of duty. 

49. Magistrates to try complaints against tax-darogah for extortion, etc. 
Penalty for extortion, etc. 

Proviso.* 

50. Powers, dutfes and liabilities of chaukidars, jemadars ani inspectors* 

51. Chaukidars to wear badges. 

5^. Duties of chaukidars — 

to apprehend offenders ; 

^ to prevent nuisances j 

to give intelligence of resort of thieves, etc.; 
to examine and detain suspected persons. 

53. All persons required to assist chaukidars in making arrests. 

54. Chaukidars, etc., how to be paid. 

55. Punishment of chaukidars for neglect of duty, etc. 

56. Suspension or dismissal of police-oiEcers. 

57. Pines how to be disposed of. 

58. \_Itepealed,)^ 

59. Control over proceedings of Magistrate and Commissioner. 

60. {^Repealed,’] 

61. Interpretation of Act. 


APPENDICES A to E. 
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ACT No. XX OF 1856.' 

[Applies to the United Peovinces.] 

[MU Nommler, 1856.1 

An Act to make better provision for the appointment and main- 
tenance of Police GbauMdars in Cities, 'Towns, Stations, 
Suburbs and Bazars in the Presidency of Fort ‘William in 
Bengal. 

Wheeeas it is expedient to make better provision for the appoint&ent and 
maintenance of Police Cbaukidars in cities, towns, • stations, suburbs and 
bazars in the Presidency of Port William in Bengal ®[and the territories 
under the administration of the Chief Commissioner of Oudh] j It is enacted 
as follows 

■» :ic * «3 1 he monthly assessment levied under BiCgnlation XXII, 
1816, and Act XV of 1837 in any city or station at the time of the passing 
of this Act, shall continue to be levied until the same shall be revised and 
altered under the provisions of this Act. 


^ Short title, the Bens?al Chaiikidari ^Sct, 1856, see the Eepcaling and Amending Act, 1903 
(I for 1903), Bengal Code, Vol. I, p. fO. 

The Act was declared, by the Laws Local Extent Act, 1874 (15 of 1874), s. 7, G-eneral Acts, 
Vol. II, to be in force in the whole of the Province of Agra (then the North Western Provinces) 
except as regards the Sehednled Distiicts. It has been declared, by notification under the Sche- 
duled Districts Act, 1874 (14 of 18741, General Acts, Vol. II, to be in force in the scheduled portion 
of the Mirzapnr District and in Jaunsar Bawar, and it has been extended, by notification under 
the same Act, ro Knxnaon and Garhwal and the Tarai Parganas, see Appendix, pp. 1008, lOlD, 971 
and 993 respectively infra. 

The Oudh Laws Act, 1876 (18 of 1876), s. 3 («), declares it to be one of the laws to he 
administered by the Courts in Oudh, infra, p. 199. 

For power to extend Act 20 of 1856 to cantonments, see the Cantonments Act, 1889 (13 of 
1889), s. 18, General Acts, Vol, V, p. 335. 

Act 20 of 1856 ceases to have effect in areas for which Municipal Boards come into existence 
under the United Provinces Municipalities Act, 1883 (15 of 1883), s. 17 (9), since repealed by 
the United Provinces Municipalities Act, 1900 (U. P. Act I of 190D), but not so as to affect 
Municipalities already constituted, see s. 2 (i), infra, p. 667. 

It also ceases to apply to local areas for which Alunicipalities are constituted under the United 
Provinces Municipalities Act, 1900 (U. P. Act I of 1900), and panch^afcs under the Act cease to 
exist, see a, 19 of the latter Act, infra, p. 674. 

Unless the Local Governnaent otherwise directs, portions of districts in which this Act is in force 
are excluded from sub-districts formed under the United Provinces Local Boards Act, 1883 (14 
of 1883), see s. 3 (2), infra, p. 233, 

The Bengal Chaukidari (Amendment) Act, 1871 (22 of 1871), is to be read with, and taken 
as part of. Act 20 of 1856, see s. 6 of the former Act, infra, p. 152. 

® These words were inserted by the Oudh Laws Act, 1876 (18 of 1876), Sch. II, infra, p. 209, 
NTow the Province of Oudh'*, see Proclamation No. 996 P., dated the 22nd March, 1902, Gazette 
of India, 1902, Pt, I. p. 228, and the United Provinces (Designation) Act, 1902 (7 of 1902), s. 2 
infra, p. 527. The Chief Commissioner of Oudh is now Lieutenant-Governor of the United 
Provinces of Agra and Oudh. 

® The first portion of this section, repealing Bengal Regulation 22 of 1816, s. 6 of Regulation 7 
of 1817, Regulation 3 of 1821, s. 4 of Regulation 2 of 1832, and Act 16 of 1837, was repealed by 
the Repealing Act, 1870 (14 of 1870). 
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^ 2. The provisions of this Act shall have effect in all cities, stations, 
towns, suburbs and bazars in the said Presidency [or territories]* to which, the 
Local Government may, at any time, extend® the same by notification in the 
official Gazette : Provided always that this Act shall not be extended to any 
agricultural village. 

In all places id which this Act is now in force, it shall be deemed to have 
been extended under tlie provisions of this section, 

3# The Government may, by notification to be published in the official 
Gazette, unite, for the purposes of this Act, any city, town, suburb, station, or 
bazar, or mj part or parts of a city, town, suburb, station, or bazar, with 
any other city, tovfn, suburb, station, or bazar, or part or parts of a city, 
town, suburb, station, or bazar ; and in such case all the provisions of this Act 
applicable to a city, town, suburb, station, or bazar shall apply to such union. 

4. For the purposes of this Act the Local Government may ^define and 
declare the limits of any city, town, suburb, station, bazar, or union, and all 
occupiers of houses within any such city, town, suburb, station, bazar, or 
union as aforesaid, or within such limits as shall be so defined as aforesaid^ 
shall be liable to be assessed or rated according to the provisions of this Act* 
for the purpose of maintaining the chaukidars appointed to be maintained in 
such city, town, station, suburb, bazar, or union. 

5. If any hou«e be let out in portions to different persons, or be let out to 
or occupied by lodgers or travellers, the person who shall so let the same, or 
who shall receive the rents or payments from such persons or lodgers or 
travellei’s, shall, for the purposes of this Act, be deemed to be tbe occupier of 
such house. 

6» The Magistrate may cause a name to be given to any street and 
affixed in such place or places as he may think fit, and may also cause a 
number to be affixed to every house in any street or moliulla, for the 


'*• This sfction was sTibstituted by tbe Beogal Chaukidari (Amendment) Act, 1871 (22 of 
1871), s. 1, infra^ p. 153. 

Tbe original section was as follows: — 

Tbe provisions of this Act shall have effect in the cities and stations in which the said 
Eegnlation XXII, 1816, has heretofore been in force, and in every other city, station, 
town, suburb and bazar in the said Presidency, to which the Local Government at 
any time may extend the same by notification in the official Gazette ; Provided always 
that this Act shwll not be extended to any city, town, snbnrb or bazar, nnleas there 
he therein Cor in some other city, town, subnrh or bazar with which the same may be 
nnited as hereinafter provided) a police station under an officer of a grade, not below 
that of jemadar, nor to any a^icultnral village/’ 

3 These words were inserted by the Ondh Laws Act, 1876 (IS of 1876), Sch. 11, infra, 
p. 209. 

® lor a list of areas to which the Act has been extended from time to time, see pp. S to 18 of 
Hat 4 in Vol. I of the TJ. P. List of Local Enles and Orders, 1904. 

^ For list of ISTotificatious defining boundaries, see p. 14 et seg^, of list 4 in Vol I of ihe tJ. P. 
List of Local Bales and Orders, 1904. 
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purpose of identifying such house ; and if any person shall wilfully remove, 
obliterate, or destroy such name or number, he shall be liable, on conviction 
by a Magistrate, to a fine not exceeding twenty rupees. 

7. The Magistrate shall determine the number of ehaukidars to be 
maintained in any city, town, or other such plaee as aforesaid i but the 
number of ehaukidars so to be maintained shall not ^exceed one to every 
twenty-five houses. 

8. The ehaukidars appointed under this Act may be of different grades > 

and the wages to be paid to the several grades shall be determined by the 
Magistrate. ^ 

9. The Magistrate shall determine the total amount required to be raised 
in any year in any city, town, or other such plaee as aforesaid, for the 
purpose-of ^maintaining the ehaukidars appointed to be maintained therein, 
and for the purposes specified in sections 83, 84, 35, and 36 of this Act 
together with such sum as the Magistrate may consider necessary to provide 
against the contingency of losses from defaulters in the current year, and 
the amount of losses, if any, actually sustained from defaulters in the 
preceding year. 

10. The tax ® to be levied in any city, town, or other plaee as aforesaid, 
for the purposes of this Act, may he either an assessment according to the 
circumstances, and the property to be protected, of the persons liable to the 
same, ora rate on houses and grounds according to the annual value thereof. 

The Local Government, on the report of the Magistrate and Commis- 
sioner * * * 3^ shall determine in each case whether the tax to be levied 
shall be such assessment or such rate. 

^11. If the tax he an assessment according to the circumstances, and the 
property to be protected, of the persons liable to the same, the amount 
assessed in respect of any one house shall not be more than the pay of a 
ehaukidar of the lowest grade- 

If the tax be a rate on houses and grounds, it shall not exceed five per 
centum of the annual value thereof. 


^ As to tbe payment of poUee-oflScers appointed under s. 83, mfrdf when sucb officers are 
employed out of tbe districts for which they are appointed under the Act, s. 21 of the Police 
Act, 1861 (5 of 1861), as modified up to 7th March, 1903. 

s Bbb tbe Police Act, 1861 (6 of 1861), s. 21, as modified up to 7th March, 1903. 

* The words of Circuit were repealed by the Repealing and Amending Act, 1891 (12 of 
1891), General Acts, Vol. VI, 

* This section was substituted by the Bengal Chaukidari (Amendment) Act, 1871 (22 of 
1871)> s. 2, inf fa, p. 162. The original section was the same as the present section, save tbut the 
words ** the aggregate sum to be raised by such tax shall not exceed the average rate of two annas 
per mensem for each house, and'* have been omitted before the words ^^the amount assessed". 
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12. For the purpose of making a rate under this Act, the annual 'Value Kate how to 
of the houses and grounds liable to the rate shall be computed and ascertained 
upon an estimate of the gross annual rent at which the same might reason- 
ably be expected to let from year to year. Grounds used for purposes of 
trade shall be liable to the rate, but grounds used for the purpose of 
cultivation or fof depasturing cattle shall not be liable. 


13, The Magistrate may, at his discretion, exempt from the assessment 
or rate, or may relieve from the payment of his assessment or rate, any occupier 
who may be unable from poverty to pay the same. 
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14. For the purposes hereinafter mentioned, the Magistrate shall 
constitute and appoint a panebayat for each such city, town, or other place yats. 
us aforesaid, or, when he may see fit to divide any such city, town, or place 
into convenient divisions for each division thereof, and shall issue a sanad of 
appointment, specifying the names, residence, business, or other description 
of the persons appointed and the period for which the appointment is made. 

Every panchayat shall consist of three or five respectable persons residing 
or carrying on business in or near to any such city, town, or other place, or in 
or near to any such division thereof : 


Provided that, instead of any one such person, the Magistrate may appoint 
any person whom he may think fit, to be a member of the panchayat, notwith- 
standing such person may not reside ox carry on business in or near to such 
city, town, or other place, or in or near to any such division thereof. 
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15. The panchayat so appointed, to the majority of them, shall, once in Daties of 
overy year, if required so to do by the Magistrate, prepare and make, in ^ ^ 

accordance with the rules laid down in the requisition, an assessment or rate 
upon the several persons liable to be assessed or rated in respect of their 
occupation of property within the district (whether city, town, or other place 
as aforesaid, or any division thereof) for which the panchayat shall be 
appointed, and shall enter the same in a list which shall specify the names o£ 
the several occupiers of property within the district liable to be assessed or 
rated under the provisions of this Act, the trade, business, or other description 
of such occupier, the property occupied and the amount payable monthly by 
such occupier. 

If the tax be a rate on the annual value of the property occupied, such 
annual value and the total amount of the annual rate shall also he specified. 
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'iflie requisition "of the Magistrate to the panehayat to make out such list 
shall be in the form marked A or B, as the case may be, set forth in the 
Appendix to this Act annexed, or to the like effect. 

16. The panehayat shall, if required by the Magistrate so to do, instead 
of making a new assessment or rate, revise and amend the assessment or 
rate then in force. 

c 

17. When an assessment or rate shall have been made or revised,.. as the 

ease may be, the panehayat shall forward to the Magistrate the list containing 
the same i and the Magistrate shall revise, and, if necessary, amend and 
settle it. €■ 

(f 

18» When the assessment or rate shall have been settled, the Magistrate 
shall sign the list, and shall cause one copy thereof, together with a 
notification prepared according to the form marked C in the Appendix to 
this Act, or to the like effect, and written in the language of the province in 
which the city, town, or place is situate, to be stuck up in some conspicuous 
place in the district for which the "" assessment or rate has been, made ; and 
another copy, together with a like notification, at the nearest police-thana j 
and shall also cause a third copy to be deposited in his own office, 

19. Unless revised or corrected as hereinafter provided, every assessment 
or rate under this Act shall stand good for one whole year, and until a new 
one is made, and in case the occupier of any property included in any 
assessment or rate shall be changed before a new one is made, the new 
occupier shall be liable in respect of such property for any portion of the 
assessment or rate which shall have become payable during his occupation 
instead of the former occupier thereof ; and, after notification to such 
person, the Magistrate rpay cause his name to be substituted in the said lis^* 
for the name of the former occupier. 

Every assessment or rate which shall be revised according to the provisions 
of section 16 shall be deemed a new assessment or rate : Provided always 
that, if no new assessment or rate is made within tbe first three months of 
any year, the list of the previous year shall be re-puhlished according to the 
provisions of section 18, and shall thereupon be deemed to be the assessment 
or rate for the current year, and shall he open to appeal under the next 
succeeding section. 

20* Any person assessed or rated, who shall he dissatisfied with his assess- 
ment or rate, or who shall dispute his occupation of any property, or his liability 
to be assessed or rated, may appeal on unstamped paper to the Magistrate, and 
the Magistrate, after making such inquiries as he deems necessary, by 
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exaBQiBatioQ of the appellant on oath or solemn affirmation^ or otherwise; 
may confirm the assessment or rate or amend the same. 

In case the Magistrate confirms the assessment or rate, he may award 
costs against the appellant. 

The decision of the Magistrate in such cases shall be final, and no objection 
shall he taken to^any assessment or rate, nor shall the liability of any 
person to he assessed or rated be questioned in any other manner or by any 
other Court ; 

Provided that no appeal shall be received after the expiration of one month 
from the time of the notification of the assessment or rate prescribed by 
section 18, or of the notification of the substitution of the name of an 
occupier under section 19, unless the Magistrate, upon reasonable cause 
shown, shall extend the time for receiving such appeal, 

21. The Commissioner % with the consent of the Local 

Government, may, at any time, direct the Magistrate to revise the assessment 
or rate of any city, town, or other place as aforesaid, specifying the reasons 
which, in his opinion, render such revision necessary, and the Magistrate 
shall, according to such direction, revise and, if necessary, amend the same, 

22. The Magistrate may require the paneha} at to revise the assessment 
or rate at any period during the year ; but on every such occasion he shall 
address a written order to the pancbayat, specifying the reasons which render 
such revision necessary, and requiring an amended return within a stated 
period. 

23. Whenever any assessment or rate is revised during the year as pro- 
vided in the two last preceding sections, a revised list, together with a noti- 
fication as prescribed in section 18, shall be prepared and published in the 
manner therein directed. And all objections to such revised assessment or 
rate shall be made and dealt with in the manner prescribed in section 20. 

24. If any person appointed a member of a pancbayat refuse to under- 
take the office, or omit to perform the duties thereof, and do not, within 
fifteen days from the date of his appointment, show satisfactory grounds for 
his refusal or omission, or provide such a substitute as the Magistrate approves, 
the Magistrate may fine such person in a sum not exceeding fifty rupees. 

25. If the persons appointed a pancbayat, ora majority of them, refuse, 
or omit, ^for a period of fifteen days after the receipt of an order from the 
Magistrate, to perform the duties required of them, the Magistrate may 

1 Tlie words of Circuit ” were repealed by the Eepealing: and Amending Act> 1891 (12 
of 1891), General Ads, Vol VI. 
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[Sees. 26-81) 

hitfiself make or revise the assessment or rate, and may enforce the same as i£ 
it had been made or revised ia the first instance by the panchayat : 

Provided that the functions of the panchdyat shall not thereby absolutely 
cease and determine, but may be resumed at any time, only not so as to 
invalidate any act done by the Magistrate under this section. 

26. No person shall be bound to act on a panchayat unless he shall reside 
or carry on business within the limits of the district for which the panchayat 
is to be appointed. 

27. Every panchayat shall be appointed for the period of one year, and 
no person shall be compelled to serve on a panchayat for more than one year 
at a time, or within less than three years after the expiry-of previous service ; 
but nothing in this section shall prevent any person from being appointed to 
serve on a panchayat at any time whatsoever with his own consent. 

28. If a majority of the persons assessed or rated in any district for 
which a panchayat shall be appointed, not being in arrear, make application 
j[a writing to the Magistrate for the removal of any member of the panchdyat 
appointed for such district, the Magistrate, if he think it expedient, may 
remove such member from the panchayat. 

29. If any vacancy shall occur among the members of a panchayat, or 
if any member appointed shall refuse or decline or be unable to act, the 
Magistrate may nominate and appoint another person to supply the vacancy 
or to act in the stead of such member, subject to the rules already laid down 
as to the original appointment of members ; but such appointment may be 
made by a written communication to the person appointed, and it shall not be 
necessary to issue a new sanad under section 14 of this Act. 

30. The panchayat shall give notice to the Magistrate of any neglect or 
misconduct on the part of any chaukidar within the district for which they are 
appointed, which shall come to their knowledge ; and shall also give notice 
of any vacancy which shall occur in consequence of the death or absence of any 
ehaukidax or from any other cause. 

31. In cities and large towns containing three or more divisions or 
districts, the Magistrate may appoint a sadr panchayat consisting of not 
less than five members, who may be selected either from the members of the 
peal panchayats or from any other residents of the city or town. 

It shall be the duty of the sadr panchayat to assist the Magistrate, when 
required so to do, in carrying out generally tbe objects of this Act, and parti- 
cularly in revising the assessment or rate made by the district panchayats and 
enquiring into and reporting on appeals preferred against the same. 
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32i The chaukidars to be employed imder this Act shall be appointed by 
the Magistrate^ and the Magistrate shall cause to be kept a register in which 
shall be entered the name, age, place of residence, and preYions occupation of 
every person so appointed, with the date of his appointment. 

33. ^ Subject to the approval of the Commissioner * ^ the Magis- 

trate may appoint such number of Jemadars and inspectors as may be necessary 
for the supervision and f ontrol of the chaukidars : 

Provided that the number of these otBcers shall not be greater than one 
Jemadar to fifteen chaukidars, and one inspector to sixty chaukidars. 

34. ^ Subject to the approval of the Commissioner * * the 

Magistrates may appoint one or more tax-collectors or darogahs, and such 
other servants as may be necessary for preparing, or assisting the panchayat 
in preparing, the assessment or rate, for copying the same, for collecting the 
tax, keeping the accounts and records, and otherwise carrying out the pur- 
poses of this Act. 

The Magistrate shall take from every tax-collector or darogah such security 
for the due disposal of the sums collected by him as may he thought 
necessary. 

35#^ The Magistrate may further incur any reasonable expense in the 
purchase of stationery, in providing badges^ dresses, and weapons for the 
chaukidars, and for any other contingencies that may seem to him necessary. 

36*^ After paying the wages of the chaukidars and defraying the charges 
specified in the three last preceding sections of this Act, the Magistrate may, 
with the sanction of the Commissioner ^ ^ appropriate any sum 

which may be available, to the purpose of cleansing the city, town, or place 
or of lighting or otherwise improving the same. 

37. The tax-darogahs shall prepare, from the lists hereinbefore men- 
tioned, a register, which shall be attested by the Magistrate or his Deputy 
or Assistant, and shall contain the names of all persons assessed or rated so 
far as they can be ascertained, the property in respect of which the assess- 
ment or rate in each case is imposed, and the amount payable monthly by 
each person. 

38. ® On such dates as may he fixed by the panchajats for payment of 


^ As to raising money for tke purposes specified in ss. 33-86, see s. 9, supra, 

^ The words ^‘€)f Circuife were repealed by the Repealing and Amending Act, 1S91 (18 of 
1891h <^eneral Acts, Vol. VI. 

3 This Section was snbstitnted by Act 22 of 1871, s. 8, ififra, p. 152. 

The original section was the same as the present section, except that tbe fii st danse b^n 
with the words, ** On tbe tenth of each calendar month, or so soon after as poFSible^* instead of 
the words ** On such dates as may be fixed by the panchdyats for payment of instalments of tax** 
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instalments of the tax^ the tax-darogah shall proceed in person or through 
some one of his ofEce-establishment, to collect the amount due for the current 
month from each person subject to the tax ; and for all sums so collected the 
darogah shall grant a receipt : 

Provided that, with the sanction of the ^[Commissioner] previously 
obtained, the collection may be made quarterly instead of monthly; and in 
such ease, the amount due for each quarter shall be collected in the last 
month of that quarter. 

39. The tax-darogah shall remit to the Magistrate, in such manner as 
the Magistrate shall direct, all sums of money collected either by himself or 
by any one of his establishment, and the Magistrate, or some offi'Ser of Ms 
establishment autliorized on that behalf, shall give the dai^gah a receipt for 
every sum of money so remitted. 

The Magistrate shall also cause all such sums of money to be credited to 
a separate fund, to be called the Chaukidari Fund of the city, town, or place 
in or on account of which they are collected. 

MO. The tax-darogah shall prepare all summonses and processes to be 
issued against defaulters, and shall make the usual returns thereto, and shall 
keep a regular account of all distresses levied aud sales made by him for the 
realization of arrears. 

® 41. [On the tenth day after the date fixed for the payment of instal- 
ments of the tax,] or as soon after as possible, the tax-darogah shall deliver or 
transmit to the Magistrate, in one list, a statement of all defaulters, the 
property in respect to which they are assessed or rated, the amount of the 
monthly assessment or rate, and the amount due from each. 

42. On receipt of the aforesaid list, the Magistrate shall issue a summons 
against each of the defaulters therein mentioned, requiring him either to pay 
the demand or to attend at the Kachahri of the Magistrate within a reason- 
able time, to be specified in the summons, to show cause for his refusal. 

43. If any defaulter fail to appear in answer to the summons, or, having 
appeared, fail to satisfy the Magistrate that no arrear is due from him, the 
Magistrate may issue a warrant to the tax-darogah, authorizing him to levy 
the whole or any part of the demand by distress and sale of any goods and 
chattels belonging to the defaulter, or being at any time upon the premises 

^ The word “ Gorawissjoner ” was substituted for tbe words “ Cooimissioners of Circuit 
by the Kepf^aling aud A,menaxu?f Act, 1891 (13 of 1891), General Acts, Vol. VI. 

2 In Oudh 8. AO is repealed, see the Oudh Laws Act, 1876 (18 of 1876), Sch, II, infra} 

p. 212. 

3 These words were substituted for the words On the twentieth of each calendar mouth 
by the Bengal Ghaakidari (Amendment) Act, 1871 (22 of 1871)i s. 4, infra^ p. 153, 
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in respect of which the arrear is due; and the Magistrate’s order^ as contained 
in the warrant, shall be final. 

44. The tax-darogah shall make an inventory of all goods and chattels 
seized under the Magistrate’s warrant, and shall give previous notice of the 
salcj, and the time and place thereof, by beat of drum, in the district in which 
the property is situated. 

If the arrear be not paid with costs, or the 'warrant be not in the mean- 
time discharged or suspended by the Magistrate, the goods and chattels 
seized shall be sold at the time and place specified, in the most public manner 
possible ; and the proceeds shall be applied in discharge of the arrears and 
costs, an^. the surplus, if any, shall be returned on demand to the person in 
possession of the goods and chattels at the time of the seizure. 

The tax-darogah shall make a return of all such sales to the Magistrate 
in the form specified in A ppendix D, and the costs upon every such proceed- 
ing shall he such as are mentioned and set forth in Appendix E annexed 
to this Act. 

45. Any tax-darogah or other servant appointed under this Act, and any 
chaubidar or officer of police who shall purchase any property at any such sale 
as aforesaid, shuli be liable, upon conviction before a Magistrate, to a penalty 
not exceeding fifty rupees; and the property shall be confiscated, 

46. If no sufficient goods or chattels belonging to a defaulter, or being 
upon the premises in respect of which he is assessed or rated, can be found 
wdthin the district in which the premises are situate, the Magistrate may 
issue his warrant to the nazir of his Court for the distress and sale of any 
personal property or effects belonging to the defaulter within any other part 
of the jurisdiction of the Magistrate, or for the distress and sale of any 
personal property belonging to the defaulter within the jurisdiction of any 
other Magistrate whatsoever ; and such other Magistrate shall back the war- 
;rant so issued, and cause it to be executed, and the amount, if levied, to be 
remitted to the Magistrate issuing the warrant. 

47. All goods and chattels, except tools or implements of trade, which may 
be found upon any premises in respect of which an arrear is due, shall be liable 
to be distrained for the recovery of such arrear. 

If the goods and chattels belong to any person other than the defaulter, 
the defaulter shall indemnify the owner of such goods and chattels from any 
damage he may sustain by reason of'such distress or by reason of any pay- 
ment he may make to avoid such distress or any sale under the same : 

Provided that no distress shall be made for any arrears due under this 
Act, after the expiration of six calendar months from the time when such 
arrears became due. 
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48. Every person who shall wilfully obstruct or molest any tas«darogah 
or any oE his establishment, in the performance of their duties under this Aet^ 
or shall fraudulently conceal, remove, or dispose of any of his property for 
the purpose of avoiding a distress under the provisions of this Act, or shall 
knowingly assist any other person in so doing, shall be liable, on conviction 
before a Magistrate, to a penalty not exceeding fifty rupees. 

49. The Magistrate shall receive and try all complaints preferred on oath 
or solemn affirmation against any tax-darogah or other person appointed under 
this Act for extortion, malversation, or other misconduct iu the discharge of 
his duty. 

On proof of any such offence, the tax-darogah or other person as aforesaid 
shall be liable to dismissal from office, and to impri3onraent,'"with or without 
labour, for a period not exceeding six months, and may also be compelled to 
refund any money corruptly or unduly exacted or received, and to deliver up 
any effects which may have been illegally distrained or sold, or the value 
thereof, or in default and until such delivery or refund be made, shall be 
liable to further imprisonment, with hard labour, for not more than six months. 

But nothing in this section shall be taken to prevent the Magistrate 
from committing any tax-darogah or other person as aforesaid for trial before 
the Sessions Court, or to limit the power of the Sessions Court in regard to 
the punishment of such offences under the general law. 

50. The chankidars, and the jemadars and inspectors, appointed under 
this Act, shall exercise all the powers and perform all the duties, and be 
subject to all the liabilities of police-officers as prescribed in the General Eegu- 
lations of the Bengal Code or Acts of the Government of India for the time 
being in force, so far as such powers, duties, and liabilities are not incon- 
sistent with, or otherwise expressly provided for, by this Act. 

The cliaukidars and the jemadars and inspectors are in all respects 
subordinate to the police-darogah of the thana within the limits of which* 
they may be employed. 

51. Every chaukidar appointed under this Act shall wear a badge with a 
number, and the name of the city, town, place, or division for which he is 
appointed, engraved thereon. 

52. Every chaukidar and every jemadar and inspector appointed under 
this Act shall have power, without warrant, to apprehend and convey im- 
mediately to the nearest police-station any person or persons taken in the 
act of committing any heinous offence, or whom he shall have just cause to 
suspect to be about to commit or to have committed a heinous offence, or 
against whom a hue and cry shall be raised. 
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He stall have power to prerent obstructions and nuisances on the 
roads and streets. 

Third . — He shall give immediate intelligence to the police-darogah of the 
resort to bis division of any receivers of stolen goods^ or of any robbers or 
other persons of notorious or suspected character, or of any circumstances 
likely to occasion ^ breach of the peace. 

Fourth — He may* stop, examine, and, if necessary, detain, any person 
who shall he reasonably suspected at any time of having or conveying any 
thing stolen, or who shall be found between sunset and sunrise lying or loiter- 
ing in any highway, yard, or other place, and unable to give a satisfactory 
account of himselff and may convey such person to tbe nearest police-station. 

53. If a chaukidar or other poUce-oflBcer be unable to effect an arrest, he 
may require all persons present to assist him ; and any person who refuses or 
neglects to comply with such requisition shall be liable, on conviction by a 
Magistrate, to a fine not exceeding fifty rupees, or to imprisonment not exceed- 
ing two months. 

54. On the fifteenth day of each month, or on such other day not later 
than the fifteenth day of the month as the Magistrate may appoint, the 
chaukidars and the jemadars and inspectors (if any) shall be mustered at the 
thana to which they are attached, and the police-darogah or muharrir of the 
thana shall there pay them the wages due to them up to the close of the pre- 
ceding month, and shall at the same time take the receipt of each chaukidar in 
an official register of receipts prepared for the purpose j and the darogah, after 
signing the register in attestation of its correctness, shall transmit the same 
to the Magistrate. 

55. Any chaukidar and any jemadar or inspector appointed under this 
Act, who is convicted of neglect of duty or misconduct, shall be liable to fine 
to an extent not exceeding half a month^s wages, or to imprisonment for any 
period not exceeding six months. 

56. The Magistrate may suspend or dismiss any officer appointed under 
this Act, whom he shall think remiss or negligent in the discharge of his 
duty, or otherwise unfit for the same. 

57. All fines levied, under this Act shall be credited to the Chaukidari 
Fund,^ and held available for the purposes of this Act. 

58. lJurisdiction of Ma^isirafes,] Rep. Act X of 1878. 

59. All the proceedings of a Magistrate under this Act, except as other- 
wise specially provided, shall be subject to the control of the Commissioner 
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^ As to this Fund, see s. 39, supra. 
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* * * ^ j and all the proceedings of the Commissioner ^ ^ shall be subject 

to the control of the Local Government. 

60. [Act not to apply to Calcntta,“\ Jdep, Act XII of 1S91. 

61. Wherever in this Aet^ or in any Appendix thereto, there is nothing in 
the context requiring a different interpretation — 

The word Magistrate*’^ shall include a Joint Magistrate and any person 
lawfully exercising the powers of a Magistrate. 

The word house shall include any shop or warehouse. 

The word bazar shall mean any place of trade where there is a collection 
of shops or warehouses. * 

The word district shall mean a city, town, bazar, or union, or any 
division thereof. 

The expression police-darogah shall include any tahsildar or naib- 
tahsildar entrusted with police-jurisdiction. 


appendix a.^ 


To 

[Here insert the names^ places of alode, hnsiness or other description of 
the panchdyat^ 

I do hereby require you, the panchayat appointed under Act XX of 1856, 
with all reasonable expedition, not exceeding {here insert a period to he fixed 
ly the Magistrate) from the date hereof, to make out and forward to me, the 
undersigned Magistrate of the zila of , a fair and equitable 

assessment upon the several occupiers of houses, shops, and buildings, in the 
{here describe the citg^ town^ place^ or division)^ for the purpose of raising the 
sum of rupees required for the maintenance of chaukldars for the 

year commencing on and other expenses authorized by Act XX 

of 1856. You shall regulate and determine the amount of assessment to be 
levied from every such occupier according to the circumstances, and the pro- 
perty to be protected, of each person. But the amount assessed in respect of 
any one house shall not exceed rupees [here insert the pay of a chankidat of 
the lowest grade) 

If the occupier of any house in the said district shall be unable, on the 
ground of poverty, to pay the assessment to which he is liable under this Act, 
you shall exempt him from the same ; but the property occupied, together 


1 The words " of Circuit were repealed by the Bepealing and Axaendipg Act, 1891 (12 of 
1891), Ge»eral Acts, Vol. VI, 

2 See s. 15, supra, 

® The words "and the aggregate ansoniit assesFed shall not exceed tlie average rate of two 
aonas per mensem for each hiouse, shop or hnUding in tl>© district ” were repealed by the Bengal 
Cliaukidatri (Amendment) Act, 1871 (12 of 1871), s, 6, infra, p. 152. 
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with the name and description o£ such occupier, shall be specified in the list 
together with the ground o£ exemption. 

If any house be let out in portions to different persons, or be let out to or 
occupied by lodgers or travellers, the person who shall so let the same, or 
who shall receive the rents or payments from such persons or lodgers, or 
travellers, shall be deemed the occupier of such house and shall be assessed 
accordingly, • 

The assessment which you are hereby required to make shall specify the 
name of every occupier of property liable to be assessed, the name, trade, or 
business^or other description of the person assessed, the annual assessment 
and the quota payable monthly ; and may be iu the following form, or to the 
like effect : — 



j 

Profession or 

Amount of 

Property occupied. i 

1 Name of occupier. 

business or other 

monthly. 


! I 

( 

description. 

payment. 


1 

j 


I 

! 

! 

1 

I 

1 

1 

! 


APPENDIX 


To 

{Here insert the names, places of ahode^ business or other deseription of tjie 
panchdt/at,] 

I do hereby require you, the panehayat appointed under Act XX of 1856, 
with all reasonable expedition, not exceeding (here insert a period to be fixed 
by the Magistrate) from the date hereof, to make out and forward to 
me, the undersigned Magistrate of the zila of ^ a fair 

and equal rate upon the several occupiers of houses, shops, and 
buildings, and of grounds occupied for the purposes of trade or business, 
in the (here describe the city, town place ^ or division), for the purpose 
of raising the sum of rupees required for the 

maintenance of chaukidars for the year commencing on 


^ See s, 15, supra* 
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wd other expenses authorized by Act XX of 1856. You shall regulate 
and determine the amount of the rate to be levied from every such occupier 
according to the annual value of the property occupied. 

The rent at which any such property may . reasonably be expected to 
let for one year shall be deemed the annual value of such property. The 
rate shall be an equal percentage, not exceeding five per cent, of such 
annual value. 

Any person occupying ground for the purpose of trade is to be rated in 
respect thereof, but a person occupying ground for the purpose of cultivation 
or for depasturing cattle is not to be rated in respect thereof. ^ 

If the occupier of any house or ground in the saidf district shall be 
unable, on the ground of poverty, to pay the rate to which he is liable 
mider this Act, you shall exempt him from the same ; but the property 
occupied, together with the name and description of such occupier, shall be 
specified in the list, together with the ground of exemption.' 

If any house he let out in portions to different persons, or be let out to 
or occupied by lodgers or travellers, the person who shall so let the same, or 
who shall receive the rents or payments from such persons or lodgers, or 
travellers, shall be deemed the oeenpier of such house, and shall be rated 
accordingly. 

The rate which you are hereby required to make shall specify the name 
of every occupier of property liable to be rated, the name, trade or business 
or other description of the person rated, the annual rateable value of the 
property, the annual rate, and the quota payable monthly ; and may be in 
tibe following form, or to the like effect 


Property 

occupied. 


IN'anie of 
occupier. 
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or busioess 
or other de- 
scrip tiou. 


Annual value 
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Annual 

rate. 


Amount 
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An assessment {or rate, as ike case may he,) madej for (here describe tie 
eiiys town, milage, or other place or division for which tie fate is made) 
npon-the several occupiers of houses and other property in the said district^ 
pursuant to Act XX <>£ 1856, for the purpose of maintaining chaukidars 
for such district. 





Amount of monthly 

Property oceupied. 

Names ilf occupieri. 

Profession or business. 

(or quarterly) asiees* 
meat (or rati). 


• 

1 




Whereas the above assessment {or fate, as the case may he,) has been 
duly made pursuant to Act XX of 1856, and has been revised and settled by 
me, the undersigned Magistrate of , the several persons whose 

names are included in the said assessment {or rate) are hereby required to 
pay the monthly {or quarterly) contributions set opposite to their names with 
regularity to the tax-darogah or other person appointed by the Magistrate 
to receive the same {if the tan is to he collected 

quarterly, the months in which the payment is to he made must he specified) 
or in default thereof, any arrear that may be due will be realized by distraint 
and sale of the personal effects of the defaulter, or of any goods and chattels 
which may be found on the premises in respect of which such defaulter is 
assessed {or rated) and such other proceedings adopted for the recovery of 
the same as are allowed by law. 

Dated this day of 

Magistrate of 

^ Be$ 8. 18, 

* Tbe words “ tke first payment on tfie lOtli day of the month next sncceeling the date of thSi 
notification and every labsequent payment on or before the lOfch day of each succeeding? raontli ** 
were repealed hy the Bengal Chankidari (Amendment) Act, 1871 (22 of 1871), s. 6, p. ISt.” 
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APPENDIX E.i 

Tahle of Fees payalle itv distraints under this AcL 





Sum distrained for 




Fee. 








Rs, 

As, 

XJ nder 1 Rupee 

• * « 

« « 



0 

4f 

1 and under 3 Rupees , » 

* 1 


! 

! 

* j 

0 

8 

3 

« 

ff 

5 

^3 - • 

m • 

ft 


1 

0 

5 

}9 

10 

J7 ♦ 

• ft 

• 

i 

• i 

i 

1 

8 

10 


15 

" • 

t « 

ft 

1 

2 

0 

16 

>P 

20 

33 - * 

» • 

ft 

• 

2 

8 

20 

i) 

25 

39 • • 

ft » 

ft 


3 

u 

25 

93 

30 

33 • • 

ft ft 

ft 

• 

3 

8 

30 

99 

35 

39 * • 

ft ^ 

ft 

• * 

4 

0 

35 

93 

40 

j, « • 

ft ft 

ft 

• 

4 

8 

40 

99 

45 

39 • • 

ft « 

ft 

• 

5 

0 

45 

93 

50 

39 • • 



ft 

5 

8 

50 

93 

60 

9t * * 

ft ft 


• 

0 

0 

•60 

93 

80 

93 


9 

ft 

7 

8 

80 

99 

100 

33 • • 

ft ft 

ft 

• 

9 

0 

Above 100 


• 

• ft 

ft 

• 

j . 0 ^ 

0 


The aboTe charge includes all expenses, except when peons are kept in 
charge o£ property distrained, in which case three annas must be paid daily 
for each man. 


' See s, 44, supra. 
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ACT No. XIII ot 1857.^ 


[Applies to the Uhiteb Pkovincbs.] 

[eth Jme, 1857.] 

An Act to consolidate and amend the law relating to the cnlti- 
vatioa of the Poppy and the manufacture of Opium in the 
Presidency of Fort William in Bengal ® [and the ®terri- 
tories under the administration of the Chief Commissioner 
of Oudh]. 

Whereas the existing law relating to the cultivation of the poppy and 
the manufacture of opium on account of Government is in some respects in- 
consistent with the practice which now obtains under agreement between the 
Opium Agents and the cultivators, and it is expedient that such inconsistency 
should be removed ; and whereas it is also expedient * * « a that the 

laws for preventing the illicit cultivation of the poppy, and for regulating the 
cultivation of the poppy and the manufacture of opium on account of Gov- 
ernment, should be consolidated and amended ; It is enacted as follows 

1* \^Lw 8 repealed!] Hep, Act XIV of 1870. 

S. [ProAibitiou of poppy cuUimtion and opium manufacture!] Bep. Act I 
of 1878. 

3. The superintendence of the provision of opium for Government shall 
be entrusted to Agents, or other officers, ® [being covenanted servants of the 
ompanj], duly appointed by Government in that behalf, who shall perform 


1 Act 13 of 1857 was declared, by the Laws Local Extent Act, 1S74» (15 of 1874), s. 7, 
General Acts, Vol. II, to be in force in the whole of the Province of Agrra (then the North-Western 
Provinces), except as regards the Scheduled districts. It has been declared, by notification under 
the Scheduled Districts Act, 1874 (14 of 1874), General Acts, Vol. II, to be in force in Knmaon 
and Garhwal and the scheduled portion of th^ Mirzapur District, and it was extended, by notifi- 
cation under the same Act, to the Tarai Pargauas—^ee Appendix, pp. 972, 1008 and 992 


respective^^^ Laws Act, 1876 (IS'of 1876), s. 3 (e), infra, p. 199, declared it to be one of the 

laws to be administpred by the Courts in Oudb, 

Short title, the Opium Act, 1857, see the Repealing and Amending Act, 1903 (I of 1903), 
a. 2, Bengal Code, Vol. I, p* 20. 

* These words were inserted by Act 18 of 1876, Sch. II» printed, tnjra, p. 212. 

* Now th»^ Province of Oudb ", see Proclamation No. 996- P., dated the 22nd March, 1902, 

Gazette of India, 1902, Pt. I, p. 228, and the United Provinces (Designation) Act, 1903 (7 of 
3903), s. 2, p. 527. The Chief Commissioner of Oudh is now Lieutenant-Governor of the 

United Provinces of Aijra and Ondh. . • i. u 

* The words •* that certain ob-solete Regulations relating to the provision of Opium shoulU be 
formally repealed and were repealed by the Repealing and Amending Act» 18^1, (12 of 1891), 

General Acts, Vol. VI, t ax. /lo ^ 

6 'fhe vpords in square brackets are repealed in Oudb; see the Oudb Laws Act, 1876 (18 oi 

1876), Sch. II, infra, p. 212. 
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{Secs. 4-7.) 

the duties connected therewith under the control and direction of the Board of 
Revenue ^ in Calcutta. 

The Agents, or other officers as aforesaid, shall be assisted by Deputy 
Agents and Sub-deputy Agents, or such other officers, covenanted or un- 
covenanted, as the Government may, from time to time, appoint for the 
purpose. 

The Collector of the district shall ordinarily, and unless Government shall 
otherwise direct, be ess officio Deputy Agent; and the relative duties and 
powers of the Deputy Agents and Sub-deputy Agents shall be, from time 
to time, regulated by the said Board ^ with the sanction of Government. 

4. TKe Opium Agents, and their subordinate officers of every description, 
are declared amenable to the Civil Courts for all acts done by them in their 
official capacity, except as otherwise herein provided. 

But no suit shall be instituted against an Agent, or any subordinate 
officer, for any act done in his official capacity, unless the person who shall 
consider himself aggrieved by the act of sneh Agent or officer shall have first 
made application for redress to the Agent himself. 

In the event of such person not being satisfied with the order which the 
Agent may pass upon his application, it shall then be competent to him either 
to lay his case by petition before the Board of Revenue, ^ or at once to seek 
redress in the Civil Court. 

5. The Opium Agents shall not, in their official capacity, institute any 
suit in a Civil Court without the previous sanction of the Board of 
Revenue.^ 

6. In eases in which the Board of Revenue ^ may judge it expedient, or 
in which they may be so directed by Government, they may take upon them- 
selves, or intrust to an officer specially appointed for the purpose, the superin- 
tendence of the prosecution or defence of any suit or appeal iu which they or 
an Agent, or any other officer subordinate to them, may be engaged, instead 
of leaving such superintendence to the Agent or any other officer. 

7. The Board of Revenue, with the sanction of Government, shall from 
time to time fix the limits within which licenses may be given for the culti- 
vation of the poppy on account of Government. 

With the like sanction they shall from time to time fix the price to be 
paid to the cultivators for the opium produced. 

^ Bead now Board of Bevenae for tb.e United Provinces. This Board was conscifciited hy the 
H.-W. P. Land-revenue Act, l873 (19 of 1873), and it was declared t<> be hIso the Poard for the 
province of Oudb, by the K.-W. P. and Ondh Act, 1890 (20 of 189(>), s. 11 (Jf), infra, 
p. 406. Act i9 of 1873 is now repealed by the United Provinces Land-revenue Act. 1901 
(ir. P. Act 3 of 1901), hut not so as to affect anything done under that Act, sse s. 8 of the 
latter Act. 
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Opium. 


{Secs. 8-11.) 


a eeitaia standard consistence, and shall be subject to a rateable reduc^tion 
according to a scale sanctioned by the Board of Kevenue,i for opium of a con- 
sistenee below the standard. 


+.nf otter officers entrusted with the superin- 

to thr^°if 1°*^ tivation, shall, atthe proper period of the year, issue licenses 
todV otoose to engage to cnUivate the poppy, and 

ivei e produce to the officers of Government at the established rates. 

Every license shall specify the number of bighas which the party engages 
and IS authorized to cultivate, and shall be in such form as the Agent, with 
e sanction of tbe Board of Revenue/ may direct. ^ 

A oouEterpart-engagement, in conformity with the tenor of the license, 
snaii be taken from the cultivator. 


9. It shall be at the option of every cultivator to enter into engagements 
tor the cultivation of the poppy or not as he may think fit; and any Sub- 
deputy Agent or other officer as aforesaid, or any inferior officer employed in 
the provision of opium, who shall compel, or use any means to compel, any 

cultivator to enter into ei gagenents, or to receive advances, for the cultiva- 
tion of ihe poppy, shall te liable to be dismissed from his situation. 


It shall be at the option of the Sub-deputy Ageut or other officer as 
aforesaid to withhold a license from any cultivator whenever he may think 
proper so to do. 

Any person to whom a license has been refused may appeal, to the Agent, 
and the decision of the Agent shall be final. 

10, If it shall be found that any cultivator who has received advances 
fiom Government has not cultivated the full quantity of land for which he 
rectived such ad\aiices^ he shall be liable to a penalty of three times the 
amount of the advances received for the land which he has failed to cultivate ; 
and the said penalty may be adjudged by the Deputy Agent or Collector, on 
the complaint of the Sub-deputy Agent or other officer as aforesaid. 

Any person dissatisfied with the judgment of the Deputy Agent or 
Collector may appeal to tie Agent, and the decision of the Agent shall be 
final. 


11. All opium, the produce of land cultivated with poppy on account of 
Government, shall be delivered by the cultivators to the Sub-deputy Agents 
or other district-officers, or shall be brought by them to the sadr factory, as 
the Agent may direct. 


See footnote on the last preceding page. 
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And no sneh opium shall be liable to be distrained or attached by a 
zamindar or other proprietor, or a farmer o£ land, for the recovery of arrears 
of rent, or by any other creditor of a cultivator under any order or decree of 
Court ; but the sum due to the cultivator on account of such opium may be 
attached by order of Court in the hands of the Agent or of the district- 
ofiicer under the rules in force for such attachments. 

12. All opium delivered by the cultivators to the Sub-deputy Agent or 
other district-officer shall, before it is forwarded to the sadr factory, be 
weighed, examined and classified according to its quality and consistence by 
that officer, or his assistant, if duly authorized by the Agent in that behalf, 
in the presence of T3he cultivators and in conformity with rules sanctioned by 
the Board of Revenue,^ 

Any (Cultivator who may be dissatisfied with the classification of the 
district-officer shall be at liberty either to take his opium to the sadr factory, 
or to have it forwarded thither by such officer separate from the opium respect- 
ing which no dispute has arisen, 

13. All opium forwarded by the district-officers to the sadr factory, and 
all opium delivered at the sadr factory by the cultivators, shall be there 
weighed and examined by the Opium Examiner, or other officer duly autho- 
rized in that behalf, agreeably to rules sanctioned by the Board of Revenue^ ; 
and the quality and consistence of the opium, and the deductions from or 
additions (if any) to the standard price to be made in accordance with the 
said rules shall be determined by the result of such examination. 

The decision of the Examiner, or of the Agent in cases in which a refer- 
ence to the Agent may be prescribed by the said rules, shall be final and 
conclusive, and not open to question in any Court. 

• 14. "When opium delivered by a cultivator, either to a district-oflBcer or 

at the sadr factory, is suspected of being adulterated with any foreign sub- 
stauce, it shall be immediately sealed up pending examination by the Opium 
Examiner, and notice of such intended examination shall he given to the 
cultivator. 

If upon such examination the opium shall be found to be so adulterated^ 
the Agent on the report of the Examiner may order that it he confiscated ; and 
the order of the Agent shall be final, and not open to question in any Court, 

15. The weights and scales made use of in the sadr factories, and at the 
districi-kothis, shall be provided by the Board of Revenue.^ 
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^ See the footnote on p. 105, supra* 
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Ereiy distriet^officer shall annualljj before beginning* to weigh the opinm 
of the season, examine the weights and soales in use in his district, and shall 
report the result o£ such examination to the Agent. 

The Agent shall make a similar examination of the weights and scales of 
the sadr factory, and shall report the result to the Board.^ 

No weights or scales shall be made use of which on any such examination 
have not been found to be strictly accurate. * 

It shall be the duty of all oflScers who may superintend the weighing of 
opium to see that the opium is weighed fairly with an even beam ; and the 
practice of taking excess weight for the purpose of turning the scale, ^ or as an 
allowance for dryage and wastage, is hereby prohibited. # 

16. The accounts of the cultivators shall be adjusted annually by the dis- 
trict-officers as soon after the conclusion of the weighing and examination as 
possible 5 and any balance that may remain due from any cultivator, or from 
any mabto or intermediate manager, may be recovered by the district-officer 
by distress and sale of the property of the defaulter or of bis surety, in the 
same manner and under the same rules as the property of defaulting cultiva- 
tors in estates held khas may be distrained and sold by the Collector for the 
recovery of an arrear of rent or revenue : 

Provided that no warrant of distress and sale shall be issued by any 
district*officer without the sanction of the Agent previously obtained. 

17. Any officer of the Opium Department who shall receive any fee, 
gratuity, perquisite or allowance, either in money or effects, under any 
pretence whatsoever, from any cultivator, or from any other person employed 
or concerned in the provision of opium, other than the authorized allowances 
of his situation, shall be dismissed from his office, and, on conviction before a 
Magistrate, shall be liable to a fine not exceeding five hundred rupees, 

18. If any zamindar or other proprietor of laud, or •any farmer of land; 
shall exact from any raiyat on account of his poppy-land any illegal cess or 
any higher rate of rent than he is lawfully entitled to demand, the raiyat, or 
the Sub-deputy Agent or other district-officer on his behalf, may institute a 
suit before the Collector, and recover from such proprietor or farmer the sum 
exacted by him in excess of his lawful demand, together with a penalty of 
treble the amount of such excess ; and such suit shall be tried according to 
the rules prescribed for suits instituted before a Collector relating to arrears 
or exactions of rent, 

19. Any cultivator entering into engagements for the cultivation of the 
poppy on account of Government, who may embezzle, or otherwise illegally' 


1 See the footnote on p. 106, 
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dispose of, any part of the opium produced, shall be liable to a penalty not 
exceeding ten times the fixed price of the opium which he may be proved to 
have so disposed of, or to a fine not exceeding five hundred rupees if the 
amount of the said penalty be less than that sum, and the opium, if found, 
shall be liable to confiscation. 

20. Any person purchasing or receiving any opium from a cultivator or 
other person who may have entered into engagements for the cultivation of 
the poppy, or who may be employed in the provision of opium on account of 
Government, or bargaining for the purchase of opium with such cultivator 
or person, or in any way causing or encouraging such cultivator or person to 
embezzle or illegally dispose of any opium, and any oflScer of the Opium 
Department conniving in any way at the embezzlement or illegal disposal of 
any opium, shall be liable to a fine not exeeedinir one thousand rupees, unless 
tbe opium purchased, bargained for or illegally disposed of shall exceed 
the weight of thirty-one sers and a quarter, in which case tbe fine may 
be increased, at a rate not exceeding thirty-two rupees per ser for all such 
opium in excess of that weight ; and the opium, if found, shall he liable 
to confiscation. 

21. Any person who shall cultivate the poppy without license from a Sub- 
deputy Agent or other officer duly authorized in that behalf, and any person 
who shall in any way cause, encourage or promote such illegal cultivation, shall 
he liable to a fine not exceeding five hundred rupees, unless the quantity of 
land so illegally cultivated shall exceed twenty bighas, in which case the fine 
may be at the rate of twenty-five rupees per bigha ; and tbe poppy-plants shall 
be destroyed, or, if any opium have been extracted from them, it shall be 
seized and confiscated. 

If tbe opium shall have been extracted and shall not be seized, the offender 
shall be liable to a further fine not exceeding the rate of thirty-two rupees 
per bigha of land illegally cultivated. 

22. All proprietors, farmers, tahsildars, gumasbtas and other managers of 
land shall give immediate information to tbe police or abkari darogbas, or 
opium gumashtas, or to the Magistrates, Collectors, or officers in charge of 
the abkari mahal, or to the agents, their deputies, or sub-deputies, of all 
poppy which may be illegally cultivated witlun the estates or farms held or 
managed by them ; and every proprietor, farmer, tahsildar, guma'^hta or other 
manager of land who shall knowingly neglect to give such information shall 
he liable to the penalties for illegal cultivation prescribed in the last preceding 
section. 
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23. All police and abkari darogbas, and opium gumashtasj and all Native 
officers of Grovernment o£ whatever description, and all ehaukidars, paiks and 
other village police-officers, shall give immediate information to the authority 
to which they sxe subordinate when it may come to their knowledge that any 
land has been illegally cultivated with poppy; and such authority shall trans- 
mit the information to the Sub -deputy Agent, or other officer superintending 
the cultivation of the poppy, if in a district where the poppy is cultivated on 
account of Government, or to the Collector or officer in charge of the abkari 
mahal, if in a district where the poppy is not so cultivated. 

Every police or abkari darogha, opium gumasbta, Native officer, chaukidar 
or other police-officer as aforesaid, who shall neglect to give such iirformation, 
or shall in any respect connive at the illicit cultivation of ^;he poppy, shall be 
liable to a fine not exceeding one thousand rupees if the offender be an officer 
of the Opium Department, or in any other case to 'a fine not exceeding five 
hundred rupees. 

24. Whenever a police or abkari darogba or opium gumashta shall receive 
intelligence of any land within his jurisdiction having been illegally cultivated 
with poppy, he shall immediately proceed to the spot, and, if the information 
be correct, shall attach the crop so illegally cultivated, and report the same 
without delay to the authority to which he may he subordinate. 

He shall at the same time take security from the cultivator of the said 
land for his appearance before the Magistrate; and, in the event of such 
cultivator not giving the required security, he shall send him in custody to 
the Magistrate. 

25. Proprietors, farmers, tahsildars, gumashtas and other man-agers of 
land shall be at liberty to attach any poppy grown in opposition to the pro- 
visions of this Act in any estate or farm held or managed by them, and shall 
immediately report such attachment to the nearest police or abkari darogba 
ox opium gumashta, who shall thereupon proceed in conformity with the 
rules contained in the last preceding section. 

26. Except as otherwise herein provided, all fi.nes, penalties and confisca- 
tions prescribed by this Act shall be adjudged by the Magistrate on the 
information of the Deputy Agent or Sub-deputy Agent in districts in which 
the poppy is cultivated on account of Government, and in other districts on 
the information of the Collector or officer in charge of the abkari mahal : 

Provided that no information of an offence against this Act shall be 
admitted, unless it be preferred within the period of one year after the com- 
mission of the offence to which the information refers. 
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27. When any person is sentenced to pay any fine or penalty under this Imprisonment 
Act, such person, in default of payment of the same, may be imprisoned by payment of 
order of the Magistrate for any time not exceeding six months, or until the 

fine is sooner paid.. 

28. Whenever any person shall be convicted of an offence against this Fonislnneiit 
Act after having been previously convicted of a like offence, he shall be 

liable, in addition to tjie penalty attached to such offence, to imprisonment for 
a period not exceeding six months; and a like punishment of imprisonment 
not exceeding six months shall be incurred, in addition to the punishment 
which may be inflicted for a first offence, upon every subsequent conviction 
after the Second. 

29. Every person who shall he imprisoned under the last preceding Place of im. 
section, or on account of the non-payment of any fine or penalty prescribed seSLi 
by this Act, unless such person be an officer of Government or a village 
police-officer convicted of an offence under section 7, 20 or 23, shall be 
imprisoned in the civil jail, 

30. One-half of all fines and penalties levied from persons convicted of Disposal of 
offences under sections 19, 20 and 21 of this Act, together with a reward of f “f 

^ ^ X6lullir6S* 

one rupee eight annas for each ser of opium confiscated and declared by the 
Civil Surgeon to be fit for use, shall, upon adjudication of the ease, be 
awarded to the officer or officers who apprehended the offender, and the other 
half of such fines and forfeitures, together with a reward of one rupee eight 
annas for each ser of opium confiscated as aforesaid, shall be given to the 
informer. 

If ill any case the fine or penalty is not "realized, the Board of Revenue^ 
may grant such reasonable reward, not exceeding the sum of two hundred 
rupees, as may seem to them fit. 

31# The Governor General of India in Council may authorize, by an order Governor 
of Government, the cultivation of the poppy and the manufacture of opium 
in any district or districts without license from a Sub-deputy Opium Agent cuitivafeion of 
or other officer of Government ; and when such order has been published all man^Xctoe 
the provisions of this Acfc shall cease to have effect in such district or 

* any aistnot. 

districts : 

Provided always that the Government may prescribe rules for the delivery Power to 
of the opium so produced to officers of Government appointed to receive it; 
and, when such rules have been passed, any cultivator or other person engaged ^ehrery to 
in the cultivation of the poppy and manufacture of opium who shall dispose officers, 
of any opium otherwise than is allowed by such rules, and any person who 

^ See the footnote on p. 105, sujpra. 
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sball purchase or receive any such opium in contravention of the said rules^ 
shall be subject to the penalties prescribed in section 19 of this Act | and such 
penalties may be adjudged by a Magistrate on the information of any officer 
of Government or of any other person. 


ACT No. XXVI OF 1866.1 » 

[Applies to the Peovincb of Oudh.] 

[^12tk October^ 

An Act to legalize the rules made by the Chief Commissioner of 
Oudh for the better determination of certain claims of subor- 
dinate proprietors in that province. 

Whbueas rules have been made by the Chief Commissioner of Oudh for 
the better determination of certain claims by persons possessed of subordinate 
rights of property in the® territories subject to his administration ; and whereas 
it is expedient that such rules should have the force of law j it is hereby 
enacted as follows : — 

1. The rules for determining the conditions under which persons possessed 
of subordinate rights of property in taluqas in the® territories subject to the 
administration of the Chief Commissioner of Oudh shall be entitled to obtain 
a sub-settlement of lands, villages or sub-divisions thereof, which they held 
tmder taluqdars on or before the thirteenth day oE February, 1856, and for 
determining the amounts payable to the taluqdar by such subordinate pro- 
prietors, which rules were made by the said Chief Commissioner, sanctioned 
by the Governor General of India in Council, and published in the Gazette of 
India for September 1st, 1866, and which are republished in the Schedule to 
this Act, are hereby declared to have the force oE law. 

2. l^Bepeal of inconsistent enactments,'] Rep, Act XIV of 1870, 

3. This Act may be called the Oudh Sub-Settlement Act, 1866. 


I The bill wMch 1)609111? Act 26 of 1866 was introduced and passed at a single sitting of 
the Governor G»*n6raVs Conncil. For Proceedings relating thereto at this meeting of the C-uncil, 
me Gazette of India, 1866, Supplement, p. 490. Por correspondence relating to the ru #s which 
were legalized by this Act, see ibid,, pp. 386 to 96. 

* Now “th? PrO'ince <‘f Oadh’% see Proclamation No. 996-P., dated the 22nd Marcb, 1902, 
Gazette of India, 1902, Pt. I, p. 228, and the United Provinces (Designation) Act, 1902 (7 of 
1902), s. 2, infra^ p. 527. The Chi^ Commissioner is now Lieutenant-Governor of the United 
Provinces of Agra and Oudh. 
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SCHEDULE. 

Mules Tegardiug Sul-Setllements and other subordinate Bights of Mropertv in 

Oudh. 

1. The exteasioa of the term of^Kmitation for the hearing of claims to 
ander-proprlefcarj rights iu land makes of itself no alteration in the principles 
hitherto observed in the recognition of a right to snb-settlement. 

>. i 2. When no rights proved to have been exercised or enjoyed by an 
nnder-proprietor during the period of limitat ion, beyond the possession of 
certain lands as sir or nanhar, no sub-settlement can be made ; but the 
claimant will be entitled, in accordance with the rules contained in the 

® » m 

circular orders which have hitherto been in force in Oudh upon this subject, to 
the recognitiou of a proprietary right in such lands. ^To entitle a claimant to 
obtain a sub-settlement, he must show that he possesses an under-proprietary 
right in the lands of which the sub-settlement is claimed, and that such right 
has been kept alive, over, the whole area claimed, within the period of 
limitation. He must also show that he, either by himself or by some other 
person or persons from whom he has inherited, has, by virtue of his under- 
proprietary right, and not merely through privilege granted on account of 
service, or by favour of the taluqdar, held such lands under contract {paMa) 
with some degree of continuousness since the village came into the 
taluqa. 

3. The words some degree of continuousness will be interpreted as 
follows 

If the village was included in the taluqa before the thirteenth February, 
1886, the lease must have been held for not less than twelve years between that 
date and the annexation of the province. If the village was included in the 
taluqa after the thirteenth February, 1836, but before the thirteenth February 
184i4f, the lease must have been held for not less than one year more than balf 
the period between the time in which the village was so included and the annex- 
ation of the province. Further, the lease must, in all cases, have been held for 
not less than seven years during the term of limitation, unless the village was 
included for the first time in the taluqa after the thirteenth February, 1844r, 
in which ease the lease must have been held for not less than one year more 
than half of the period between the time in which the village was so included 
and the annexation of the province : Provided that, if, for any reason, the 
taluqdar was, for any period, dispossessed of the village, and the under-pro- 
prietor was dispossessed from the lease during the same period, the term of 
such dispossession shall not be reckoned against the under-proprietor: 


I 
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Provided also that nothing' in this rule will ^pply to any village which was 
included for the first time in the taluqa after the thirteenth February, 1844, 
and in which the under-proprietor has held no lease for any period under the 
taluqdar. 

4. If an under-proprietor, who is entitled to a sub-settlement, can show 
by documentary evidence that he had entered into an agreement with the 
taluqdar that he should hold, in perpetuity, the lease Of the lands to the sub- 
settlement of which he is entitled, at a uniform [utimrari) rate of payment, 
and that such agreement has been acted on within the period of limitation^ 
he will not be liable to payment at an increased rate during tjie currency 
of the present or revised settlement. If, in consequence of any future 
readjustment of the Government demand, the former proportion between the 
respective shares of the profits derived from the land by the under-proprietor 
and the taluqdar should be altered, the amount payable by the uuder-pro- 
prietor to the taluqdar wdll be liable to re-adjustment, so that the proportion 
between their respective shares of the profits may remain unaltered. 

5. If an under-proprietor, entitled to sub-settlement, can show by docu- 
mentary evidence that he had entered into an agreement with the taluqdar 
that he should hold the lease of the lands to the sub- settlement of which he 
is entitled, on payment of the Government demand imposed before the annex- 
ation of the province on such lands, with the addition only of certain dues to 
the taluqdar, or other charges, and such agreement has been acted upon within 
the period of limitation, such nnder-proprietor will in future be liable only for 
the payment to the taluqdar of the Government demand for the time being, 
with the addition o£ ten per cent, in lieu of taluqdavi dues and other charges. 

6. If an under-proprietor, entitled to sub-settlement, has held the lease of 
the lands to the sub-settlement of which he is entitled, under an agreement 
that he shall pay to the taluqdar a certain share or proportion of the profits 
or produce of such lands, and such agreement has been acted upon within the 
term of limitation, the under-proprietor will in future continue to be liable 
for the payment to the taluqdar of such share or proportion. 

7. ’ In all cases in which an under-proprietor is entitled to a sub-settlement 
other than those described in rules 4 to 6, the amount payable by the 
under-proprietor to the taluqdar will be determined according to the following 
principles : — 

Ut , — ^The payments made by the under-proprietor to the taluqdar before 
annexation will form the standard by which the present payments are to be 
regulated j ' . 

2nd*^ln no case can the amount payable by the under-proprietor to the 
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talnqdar, during tte currency o£ tlie settlement, exceed the gross rental of the 
village, less ten per cent, in sir or nanhar land | 

Sfd.—Jn no case can the amount payable during the currency of the settle- 
ment by the under-proprietor to the talnqdar be less than the amount of the 
revised Government demand, with the addition of ten per cent.; 

4tl , — If the gross rental of the village before annexation and at the 
present time be approximately the same, the under-proprietor will pay to the 
talnqdar the same amount which he paid before annexation; 

of Jb . — If the present gross rental of the village exceed or fall short of the 
former g«oss rental, the payment of the under-proprietor to the talnqdar will 
be adjusted according to the following rule, namely, as the former gross rental 
is to the former payment of the under-proprietor, so is the present gross rental 
to the present payment of the under-proprietor, 

6th.— In determining the amount payable by the under-proprietor to the 
taluqdar under the two last preceding rules, the former gross rental and the 
former payment of the nnder-proprietor will be held to be the average amount 
of the gross rental, and the average amount of the former payments of the 
under-proprietor for the twelve years preceding annexation, or for such portion 
of that time as the under- proprietor held a lease of the village from the taluq- 
dar, or for such portion of that time as the necessary information may be 
obtsdned. 

8* In any case in which the clear share of the profit to which the under- 
proprietor is entitled under the rules contained in the last preceding paragraph 
does not. exceed twelve per cent, of the gross rental, no sub-settlement shall be 
made. In this case the under-proprietor will retain all sir and nanhar land 
to which his right is established. If the profits derived from such land be less 
than one-tenth of the whole rental of the land to the sub-settlement of which 
thn right was established, the taluqdar shall increase the amount of such land 
so that the total profit to the under-proprietor shall not fall below one-tenth of 
the gross rental. The nnder-proprietor will possess, in the whole of such land 
a transferable and heritable right of property. 

9. In any ease in which an nnder-proprietor is entitled to a snh-settlement 
under the preceding rules, and in which the share of the gross rental which 
such under-proprietor is entitled to receive exceeds twelve per cent., but falls 
short of twenty-five per cent., such share will be increased so that it shall 
not be less than twenty-five per cent, of the gross rental. The cost of such 
increase will be borne half by the Government and half by the taluqdar. In 
this ca.se the cesses on account of roads, schools, &c., amounting to two and-a- 
half per cent, on the Government demand, will be payable by the taluqdar 

i£ 
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while the village-expenses, including the allowances to the patwari and chau- 
Hdar, will be payable by the under-proprietor, 

10. When a former proprietor, who is not entitled to a sub-settlement, 

has retained within the period of limitation, either by himself or by some 
other person or persons from whom he has inherited, possession of land which 
by virtue of his proprietary right he held as sir or mnhar when he was in 
proprietary possession, he will be deemed in respe'et of such land to be an 
under-proprietor, and will possess a heritable and transferable right of property 
therein, subject to the payment of such amount as may he due by him to the 
superior proprietor. ^ 

11, If, in any case, the founder of a purwa or hamletj who is unable to 
establish a right to sub-settlement, can show that, in consideration of having 
founded such purwa or hamlet, he has held therein, within the period of limit- 
ation, possession of sir or nanhar land, he will be recognized as an under-pro- 
prietor in such land, subject to the payment of such amount as may be due by 
him to the taluqdar. The amount of such payment will be determined according 
to the rules for determining the amount of the payment due by other 
under-proprietors on their sir or nanJtar lands. 

12, Claims to proprietary and under-proprietary rights in jagirs will be 
treated according to the same rules which are applicable to similar claims in 
taluqas, 

13. Cases in which claims to under-proprietary rights have been disposed 
of otherwise than in accordance with these rules will be open to revision ; but 
this rule will not apply to cases disposed of by arbitration or by agreement of 
the parties* 

J. STfiACHEY, 


Simla ; 

Tie 20t7h August^ 1866* 


Chief Commissioner of Oudh. 


ACT No. I OP 1867,1 

[Applips^to the Peovince op Agea.] 

{18th January^ IS57.] 

An Act to authorize the levy of Tolls for the improTement of the 
navigation of the Granges. 

^ Wheeias it is expedient to authorize the levy of tolls on certain steamers, 
flats and boats plying on the river Ganges, to be applied for the improvement 


^ For Statement of Objects and Eeasona, Gazette of India, 1866, p. 1129 ; and for Proceed- 
ings in Conncil.xelating thereto, tee Supplement# p# 661, and iSiU, 1867, Supplement, p, 48. 
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of the navigation of the said river between Allahabad and Dinapur; It is 
hereby enacted as follows 

1. In construing this Act — interpreu- 

^ , ti'>n-ciaase* 

Lieutenant-Governor shall mean the ^ Lieutenant-Governor of the 
North-Western Provinces of the Presidency of Port William | 

^‘Master shall include every person (except a pilot) having command ot 
•charge of any steamer, flatf or boat ; and 

Magistrate shall include any person exercising any of the powers of a 


Magistrate . 

2. A toll^not exceeding twelve annas per huadrei maunds shall be pay- 
able, at such place ar at one of such places subject to the government of the 
Lieutenant-Governor as be shall from time to time direct, in respect of every 
steamer, flat and boat of the burden of two hundred maunds and upwards 
which shall pass up or down the Ganges by such place or any o ne of such 
places : 

Provided that toll shall be levied in the ease of steamers only on sixty-fiv e 
per cent, of the burden, and in the case of flats only on ninety per cent, of 
the burden. 


Toll not ex- 
cePuirsg 
twelve annas 
per one 
hundred 
maunds 
chargeable on 
vessels as- 
cending or 
descending 
Ganges. 


3. The burden of steamers and flats liable to pay tolls under this Act shall Bnlesfor 
be determined according to the method which may from time to time be prac- 
tised by the Master Attendant at Calcutta in order to ascertain the amount of 
port-dues which such steamers and flats would be liable to pay ou arriving 
within the limits of the port of Calcutta. 


The foljowing method shall be used for determining in maunds, according 
to actual floatage or displacement, the burden of boats liable to pay tolls under 
this Act; (that is to say) half the length in feet at the water-level of the 
boat shall be multiplied by the greatest width in feet at the water-level, and 
the -product shall further be multiplied by the draft of water in feet, and the 
number so found shall be taken to be the burden in maunds. 

Thereupon the toll shall be calculated according to the even hundreds of 
maunds, fractions of a hundred being neglected. 

4. The funds raised by the tolls payable under this Act shall be applicable, Applicafeionof 
at the discretion of the Lieutenant-Governor, to defray the expenses of im- Act!^ 
proving and facilitating the navigation of the Gauges between Allahabad and 
Binapur. 

5. The Lieutenant-Governor may appoint any person he may think fit Appomfcmeat 
to collect the tolls payable under this Act at any place or places under his 


* Kow Lie’Jtenant-Governor of the United Provinces of Agra and Oudh, see Prcclamacion 
No. 9y6-P., dated the 23nd March, 190 i. Gazette of India, 19 )2, Ft. I, p. 228, and the Uaited 
Provinces (Designation) Act, 1902 (7 of 1902), s. 2, infra, p. 527. 
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gowemmenty and may from time to time remove any such person and appoint^ 
another person in his stead. 

Xist of tolls. 6. Sections 2 and S of this Act, and a list of the rates of toll and’ of the- 
place or places of collecting the toll leviable under this Act, shall be at all 
times exhibited at snch place or places in the English and Urdu languages^, 
and shall also he published thrice in the local Gazette. 

Person toed- 7. Every person so appointed shall collect the tells leviable under this Act, 
receiver to by himself, Or by any officer in his establishment (if any) whom he shall 
for in tliis behalf. 

The officer to whom any such toll shall be paid shall grant to the person 

paying the same a voucher in writing under his hand, describing the name of 

his office and the place at which such payment shall he made, the name (if 

any), burden and other proper description of the steamer, flat or boat, and the 

voyage in respect of which such toll shall be paid. 

Payment of g. If any toll leviable under this Act in respect of any steamer, flat or 
tolls how . ' . 

enforced, boat shall not be paid on demand to the person authorized to collect the same, 
it shall be lawful for such person to seize such steamer, flat or boat, and any 
furniture thereof, and to detain the same ; and such person shall, within 
twenty “four hours of such seizure and detention, report the same to the nearest 
Collector or Deputy Collector of the district in which the seizure has been 
made, or other public officer duly authorized by the Lieutenant-Governor in. 
this behalf. 

On receipt of such report the Collector, Deputy Collector or other officer as 
aforesaid shall publish a notice appointing a day for the sale of the said 
steamer, flat or boat, and any furniture thereof. 

The sale shall be held at some period not less than fifteen days from the- 
date of the publication of notice of sale. 

If the toll and also any expenses occasioned by non-payment be not p^id 
or sufficient cause for non-payment be not shown, at or before the time of sale, 
to the Collector, Deputy Collector or other officer as aforesaid, such officer 
shall sell the steamer, flat or boat, and furniture seized, or so much thereof as* 
may be necessary to pay the toll, and also any expenses occasioned by non- 
payment. 

So much of the property seized as may not have been sold, and so much 
of the sale-proceeds as may be in excess of the sum necessary for satisfying 
the toll and for defraying the expenses occasioned by non-payment, shall be- 
returned to the master of the steamer, flat or boat. 

Power to sue 9. Notwithstanding anything in this Act contained, the person authorized, 
to collect the toils payable under this Act at any such place as last aforesaid. 
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may, in his own name, sue for and recover, on behalf of the Government of 
India, the amount of any tolls payable to him under this Act, by suit in any 
of the Civil Courts against the owner or master of any steamer, flat or boat 
liable thereto. 

10. Upon the refusal or neglect of any owner or master of any steainer, 
flat or boat liable to pay toll under this Act to satisfy the person authorized 
to collect such toll as to what is the true burden, as ascertained under section 
3 of this Act, of the steamer, flat or boat, it shall be lawful for such person 
to cause such steamer, flat or boat to be measured at the expense of the master 
thereof, and such expense shall be recoverable in the same manner as tolL 
payable imder this Act ,* 

or it shall be ISwful for such person to deliver to the master or owner of 
such steamer, flat or boat, or to leave for him on board such steamer, flat or 
boat, a notice in writing specifying what, in his judgment, is the burden of 
the steamer, flat or boat ; and the burden specifled in such notice shall be 
deemed to be the real burden of the steamer, flat or boat, and be treated as 
such for all the purposes of this Act, until the owner or master of the steamer, 
flat or boat shall give sufficient proof of the true burden thereof, as ascertained 
under section 3 of this Act. 

11. The master of any steamer, flat or boat wbicli shall depart from, 
or arrive at, any place as last aforesaid, upon, or in the course of, or at the 
termination of, any voyage, shall, upon demand by any person authorized 
to collect or receive the tolls under this Aet, specify whence he is come and 
whither he is bound. 

If any master of any such steamer, flat or boat shall refuse or neglect so 
to do, or shall make a false statement as to the place from which he is come 
or to which he is bound, or shall endeavour to evade the payment of any toll 
payable under this Act, he shall be punishable by a Magistrate by^a fine not 
exceeding two hundred rupees. 

12* If any dispute shall arise respecting the liability of any steamer, flat 
or boat to the payment of toll under this Act, or in respect of the burden of 
any steamer, flat or boat, or the amount of toll payable, or the amount of any 
charges on account of any sale under this Act such dispute shall be heard and 
determined by a Magistrate, and the decision of such Magistrate shall be 
final. 

13* The Lieutenant-Governor may, from time to time as he may think fit, 
reduce all or any of the tolls payable under this Act, in respect of ail vessels 
or of any particular class or classes of vessels, and again raise such tolls to 
any amount not exceeding the amount hereinbefore specified. 
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He may also prescribe a mode or modes of measurement for burden differ- 
ing from those prescribed in section 3 of this Act : Provided that the tolls 
payable under such new mode or modes of measurement shall not exceed the 
amount specified as aforesaid. 

14. Whenever, in the opinion of such oflScer as the Lieutenant Governor 
shall appoint in this behalf, the construction of any bandhel or other contri- 
vance for fishing or for any other purpose, in any part of ^the Ganges between 
Allahabad and Dinapur, is likely to cause obstruction to th e free and safe 
navigation of such part, he may by notice in writing, t o be served on the 
owner or person in charge of such bandhel or other contrivance^ or, if such 
owner or other person cannot be found, to be affixed at some conspicutius place 
in the nearest vilkge, ]rohiLit the construction of such bandhel or other con- 
trivance. 

15. Any person who shall wilfully disobey any prohibition under the last 
preceding section, or sball wilfully cause or aid in causing any obstruction to 
the navigation of the Ganges between Allahabad and Dinapur, or who shall 
wilfully omit to remove such obstruction after being lawfully required so to 
do, shall be punished on conviction before a Magistrate with simple imprison- 
ment which may extend to one month, or with fine which may extend to fifty 
rupees, or with both, and shall also be liable to pay such fine as may be suffi- 
cient to meet all reasonable expenses incurred in abating or removing such 
obstruction or in repairing such damage, 

16. It shall be lawful for the Lieutenant-Governor^ from time to time to 
make ^rules not repugnant to any law in force, and to repeal, alter and amend 
such rules, for the management of the navigation of any** part of the Ganges 
between Allahabad and Dinapur, and for regulating the conduct of persons 
employed for any of the purposes of this Act; and the Lieutenant-Governor 
may affix fines as penalties for the infringement of such rules, not exceeding 
fifty rupees for any one infringement, or five rupees a day for any continuing 
infringement. 

Such rules may contain directions for any of the following amongst other 
matters 

[a) for fixing thu number and the width of steamers, flats and boats to be 
allowed to pa^ into or out of or through any part of the Ganges 
between Allahabad and Dinapur at one time or abreast ; 

(^) for determining the length of time during which steamers, flats or 
boats may remain stationary on such part, and the amount of demur- 


Power to pro» 
Bibiti C0B» 
fitniction of 
■baiKibels. 


Penalty for 
cattsing ob- 
struction to 
navigation. 


^ For navigation rules, aee N.-W. P. Gazette, 1869, p. 363. 
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rage to be paid by steamers/ flats or boats remaining stationary 
beyond such time ; 

((?) for regalabing the mode in whicb, and the place or places at which^ 

» tolls ^ are to be levied under this Act j 

{d) for the removal of sunken vessels and obstructions ; 

{e) and for the storing and disposal of the cargo of steamers, flats and 
boats seized under this Act. 

17. All fines imposed under this Act may be recovered in the manner 
prescribed by the ^ Code of Criminal Procedure, and may be disposed of as 
the Lieutenant-Governor shall from time to time direct. 


THE PUBLIC GAMBLING ACT, 1867. 

CONTENTS. 


Peeambi^. 

Sections. 

1. Interpretatiomolause. 

Power to extend Act. 

6. Penalty for owning or keeping, or having charge of, a gaming-house. 

4. Penalty for being found in gaming-house. 

5. Power to enter and authorize Police to enter and search. 

6. Binding cards, etc., in suspected houses, to be evidence that such 

houses are common gaming-houses. 

7. * Penalty on persons arrested for giving false names and addresses* 

8. On conviction^for keeping a gaming-house, instruments of gaming 

to be destroyed. 

9. Proof of playing for stakes unnecessary, 

, 10. Mastistrate may require any person apprehended to be sworn and 

give evidence. 

11. Witnesses indemnified. 

12, Act not to apply to certain games. 

18. Gaming and setting birds and animals to fight in public streets. 
Destruction of instruments of gaming found in public streets. 

14. Offences by whom triable. 

15, Penalty for subsequent offence. 

.16. Portion of fine may be paid to informer. 

17. Eeeovery and application of fines. 

18. [^Bepealed.'] 


Recovery of 
toei. 


^ For rules as to tolls, see N.-W. P, and Ondh Gazette, 1887, Pt, I, p. 210, 
* See now s. 386 of Act V of 1898, as modified up to tlie 1st April, 1903. 
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ACT No. Ill OF 1867. ^ 

[Applies to the UNtTBD Peovinces.] 


\2oth January, 1567. j 

Aa Act to provide for the punishment of public gambling and 
the keeping of common gaming-houses in the ^ North- 
Western Provinces of the Presidency of Fort William, and 
in the Punjab, *Oudh, ®[and the Central Provinces]. 


Preamble. 


Imterpreta- 

tion-claase. 

Lieutenant- 
Governor. ” 

« Chief 
‘Commis- 
sioner/' 

“ Common 

gaming- 

honse/* 


‘W’heeea.s it is expedient to make provision for the punishment of publie 
gambling and the keeping of common gaming-houses in the tt*rritories 
respectively subject to the Governments of the Lieutenant-Governor of the 
^ North-Western Provinces of the Presidency of Fort William, [and]& of the 
Lieutenant-Governor of the Punjab, and to the administrations of the 
^ Chief Commissioner of Oudh, ^ [and of the Chief Commissioner of the 
Central Provinces] ; It is hereby enacted as follows : — 

1. In this Act — 

Lieutenant-Governor means the Lieutenant-Governor of the 
United Provinces of Agra and Oudh or of the Punjab, as the case may be :] 
^[Chief Commissioner means the Chief Commissioner of the Central 
Provinces, or of the North-West Frontier Province, as the ease may be :] 

common gaming-house means any house, walled enclosure, room 
or place in which cards, dice, tables or ether instruments of gaming are 
kept or used for the profit or gain of the person owning, occupying, using 
or keeping such house, enclosure, room or place, whether by way of charge 


^ Por Statement of Objects and Keasons, see Gazette of India, 1866, p. 976 ; for Report 
of the Select Committee, w 186!7, Supplement, p. 44 5 and for Proceedings in Council 
see 1866, p. 662 j ihid,y 1867, pp. 43 and 62. 

Short title, the Public Gambling Act, 1867, see the Repealing and Amending Act, 1897 
(5 of 1897), General Acts, Vol. VI. 

Act III of 1867 has been declared, by notification under the Scheduled Districts Act, 1874 
(14 of 1874), to be in force in the Tarai Parganas, see Appendix, p. 995. 

* The North-Western Provinces and the Province of Oudh are now known as the United 
Provinces of Agra and Oudh, see Proclamation No. 996* P., dated 22ad March, 1902, Gazette of 
India, 1902, Pt. I, p. 22S. 

® The words and the Central Provinces ” were substituted for the words 'Hhe Central 
Provinces and British Burma '* by the Repealing and Amending Act, 1903 (I of 1903), General 
Acts, Vol. VII, p. 208. 

4 Now the United Provinces of Agra and Oudh, see Proclamation No, 996- P., dated the 22iid 
March, 1902, Gazette of India, 1902, Pt. I, o. 228, and the United Provinces (Designation) Act, 
1902 (7 of 1902), infra, 627. 

The word*" and " was inserted by the Repealing and Amending Act, 1S91 (12 of 1891), 
Scb. II, General Acts, YoL VI, 

* Substituted for the words ** of the Chief Commissioner of the Central Provinces and of the 
Chief Commissioner of British Burma " by the Repealing and Amending Act, 1903 (I of 1903), 
s. 3, General Acts, Vol. VII, p. 208. 

^ Substituted for the original definitions by the Repealing and Amending Act, 1903 
(1 of 1903), General Acts, Vol. Vll, p. 20J. 
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for the use of the instrnments of gaming, or of the house, enelosnie, room 
or place, or otherwise howsoever : 

words in the singular include the plural and vice versa, and Number, 

words denoting the masculine gender include females. Oender, 

2. ^ [Sections 13 and 17] of this Act shall extend to the whole Power 
of the said territories j and it shall he competent to the Lieutenant-Governor 
or the Chief Coihmissioner, as the case may be, whenever he may think 
fit, to ^fxtend, by a notification to be published in three successive numbers of 
the otBcial Gazette, all or any of the remaining sections of this Act to any 
city, tpwn, suburb, railway-station-house and place being not more than 
three miles distant from any part of stich station-house within the 
territories subject to his government or administration, and in such notification 
to define, for the purposes of this Act, the limits o£ such city, town^ 
suburb or station-house, and, from time to time, to alter the limits so 
defined. 

Prom the date of any such extension, so much of any rule'having the force 
of law which eball he in operation in the territories, to which such extension 
shall have been made, as shall be inconsistent with or repugnant to any section} 
so extended, shall cease to have effect in such territories. 

8. Whoever, being the owner or occupier, or having the use, of any house^ Penalty for 
walled enclosure, room or place, situate within the limits to which this Act 
applies, opens, keeps or uses the same as a common gaming-house ; and Uving 

whoever, being the owner or occupier of any such house, walled enclosure, agamingl 
room or place as aforesaid, knowingly or wilfully permits the same to be bouse, 
opened, occupied, used or kept by any other person as a common gaming* 
house ; and 

whoever has the care or management of, or in any manner assists in 
condncting, the business of any house, walled enclosure, room or place as 
aforesaid, opened, occupied, used or kept for the purpose aforesaid | and 

whoever advances or furnishes money for the purpose of gaming with 
persons frequenting such house, walled enclosure, room or place, 

shall be liable to a fine not exceeding two hundred rupees, or to imprison- 
ment of either description^ as defined in the Indian Penal Code, for any term 
not exceeding three months.^ 

^ Tkese words and Sgnres were substituted for tbe original words and figures by the Repeal- 
ing and Amending Act, 1891 (12 of 1891), Sch. II, General Acts, Vol. VI, tt -i. j 

“ For list of towns to which the Act has been extended under this power, United 
Provinces Local Rules and Orders, 19C4, List Ro. 4, pp. 27 to 30, Vol. 1, Pt. I. 

3 See s. 53 of Act 45 of 1860. For Act 45 of 3860, eee the revised edition, as modified np 
to the 1st April, i903. ^ 3 n. a 

" As to enhanced puni&hmeut for a second conviction of an offence under s. 3 or s# «, see 

s. 15 of this Act, 
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4. Whoever is found in any such house, walled enclosure, room or place 
playing or gaming with cards, dice, counters, money or other instruments of 
gaming, or is found there present for the purpose of gaming, whether playing 
for any money, wager, stake or otherwise, shall be liable to a fine not 
exceeding one hundred rupees, or to imprisonment of either description,^ as 
defined in the Indian Penal Code, for any term not exceeding one month 

and any person found in any common gaming-house durmg any gaming or 
playing therein shall be presumed, until the contrary be proved, to have been 
there for the purpose of gaming. 

5. If the Magistrate of a district,® or other officer invested with the full 
powers of a Magistrate, or the District Superintendent of Poliea, upon credible 
information, and after such enquiry as he may think necessary, has reason to 
believe that any house, walled enclosure, room or place, is used as a common 
gaming-house, 

he may either himself enter, or, by his warrant, authorize any officer of 
Police, not below such rank as the Lieutenaut-Grovernor or Chief Com- 
missioner shall appoint ^ in this behalf, to enter, with such assistance 
as may be found necessary, by night or by day, and by force, if necessary, 
any such house, walled enclosure, room or place; 

and may either himself take into custody, or authorize such officer to take 
into custody, all persons whom he or such officer find thereiu, whether or not 
then actually gaming ; 

and may seize or authorize such officer to seize all instruments of gaming, 
and all moneys and securities for money, and articles of value, reasonably 
suspected to have been used or intended to be used for tbe purpose of gaming, 
which are found therein ; 

and may search or authorize such officer to search all parts of the house 
walled enclosure, room or place, which he or such officer shall have so entered 
when he or such officer has reason to believe that any instruments of gaming 
are concealed therein, and also the persons of those whom he or such officer so 
tabes into custody ; 

and may seize or authorize such officer to seize and take possession of all 
instruments of gaming found upon such search. 

^ Bee, s. of Act 4t5 of 1860. For Act 45 of 1860, see the revised edi»ion. as modi6p<l 
up to the Ist April, 1903. ' “ 

2 As to enhanced puaishment for a second conviction of an offence under s* 3 or a. 4 ue 

s. 15 of this Act. ’ ^ 

3 JBiead District Magistrate and Magistrate of the first class, respectively, see Code of 
Criminal Proe^'dare, 1898 (Act 5 of 1898), s. 3, as modified up to 1st April, 1903. 

< For noiificatiou empowering Inspectors of Police and all officers in cimrge of police-stations 
not below the rank of Sub-Inspector in the United Provinces of Airra and Oudh to exercise the 
power here described, see notifications r**ferred to under ss. 2 and 5 of the Act, on pp. 27, 28 and 
29 of List 2^0. 4 in the United Provinces Local Rules aud Orders, Ed. 1901, Voi. I, Pt. 1. 



1867: Act IIL] 


125 


^Puhlie Gambling^ 
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6. When any cards, dice, gaming-tables, cloths, boards or other instru- 
ments of gaming^ are found in any house, walled enclosure, room or plae® 
entered or searched under the provisions of the last preceding |section, or about 
the person of any of those who are found therein, it shall be evidence, until the 
contrary is made to appear, that such house, walled enclosure, room or plaee 
is used as a commou gaming-house, and that the persons found therein were 
there present for the purpose of gaming, although no play was acunaliy seen 
by the Magistrate or Police-officer, or any of his assistants. 

7. If any person ound in ’any common gaming-house entered by any 
Magistrate or officer of Police under the provisions of this Act, upon being 
arrested by such officer or upou being brought before any Magistrate^ 
on being required by such officer or Magistrate to give his name and address, 
shall refuse or neglect to give the same, or shall give any false name or 
address, he may, upon conviction before the same or any other ^Magistrate, 
be adjudged to pay any penalty not exceeding five hundred rupees, together 
with such costs as to such Magistrate shall appear reasonable, and on the 
non-payment of such penalty and costs, or in the first instance, if to such 
Magistrate it shall seem fit, may be imprisoned for any period not exceeding 
one month. 

8. On conviction of any person for keeping or using any such common 
gaming-house, or being present therein for the purpose of gaming, the con- 
victing Magistrate may order all the instruments of gaming found therein to 
be destroyed, and may also order all or any of the securities for money and 
other articles seized, not being instruments of gaming, to be sold and converted 
into money, and the proceeds thereof with all moneys seized therein to he 
forfeited; or, in his discretion, may order any part thereof to be returned to 
the persons appearing to have been severally thereunto entitled. 

. 9. It shall not be necessary, in order to convict any person of keeping a 

common gaming-house, or of being concerned in the management of any com- 
mon gaming-house, to prove that any person found playing at any game was 
playing for any money, wager or stake. 

10. It shall be lawful for the Magistrate before whom any persons shall 
be brought, who have been found in any house, walled enclosure, room 
or place entered under the provisions of this Act, to require any such 
persons to be examined on oath or solemn affirmation, and give 
evidence touching any unlawful gaming in such house, walled enelosure, room 
or place, or touching any act done for the purpose of preventing, obstructing 
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Cowries** are not ‘'instruments of gaming*' — Queen^Mmpress v. JBharmnif 1. L. B. IS All. 2$^ 
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or delaying t!ie entry into sucb house, walled enclosure, room or place pr any 
part thereof, of any Magistrate or officer authorized as aforesaid. 

No person so required to be examined as a witness shall be excused from 
being so examined when brought before such Magistrate as aforesaid, or from 
being so examined at any subsequent time by or before the same or any other 
Magistrate, or by or before any Court on any proceeding or trial in any ways 
relating to such unlawful gaming or any such actso as aforesaid, or from 
answering any question put to him touching the matters aforesaid, on the 
ground that his evidence will fend to criminate himself. 

Any such person so required to be examined as a witness, who refuses to 
make oath or take affirmation accordingly or to answer any^ such question as 
aforesaid, shall be subject to he dealt with in all respects as any person com- 
mitting the offence described in section 178 or section 179 (as the case may be) 
of the Indian Penal Code.^ 

ll. Any person who shall have been concerned in gaming contrary to this 
Act, and who shall be examined as a witness before a Magistrate on the trial 
of any person for a breach of any of the provisions of this Act relating to 
gaming, and who, upon such examination, shall, in the opinion of the Magis- 
trate, make true and faithful discovery, to the best of his knowledge, of all 
things as to which he shall be so examined, shall thereupon receive from the 
said Magistrate a certificate in writing to that effect, and shall be freed from 
all prosecutions under this Act for anything done before that time in respect 
of such gaming. 

12* Nothing in the foregoing provisions of this Act contained shall be 
held to apply to any game of mere skill wherever played. 

13. A Police-officer may apprehend without warrant — 

any person found playing for money or other valuable thing with cards, - 
dice, counters or other instruments of gaming, used in playing any game not 
being a game of mere skill, in any public street, place or thoroughfare situated 
within the limits aforesaid, or 

any person setting any birds or animals to fight in any publie street, place 
or thoroughfare situated within the limits aforesaid, or 

any person there present aiding and abetting such publie fighting of birds 
and animals. 

Such persons when apprehended shall be brought without delay before a 
Magistrate, and shall be liable to a fine not exceeding fifty rupees, or to 


XIiV of I860. 


^ For Acfe 45 ot 1860, see the revised edition, as modified tip to Isfc April, 1903* 
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rlnpriFOUGQtnt, either simple or rigoroua for any term not exceeding one 
calendar month ; 

and snch Police-cfficer may seize all instrnirents of saminer found in snch 

y f, « o ot instru- 

public place or on the person oi those whom he shall so arrest, and the mentsfof 
Magistrate on conviction cf the offender, order mch instruments to beSSon 

forthwith destroyed. 

14. Offences punkhable under this Act shall be triable by any Magistrate Offerees 

having jurisdiction in the place where tbe offence is committed. triatle?^ 

But such Magistrate shall he restrained within the limits of his jurisdiction 
under the ^ Code of Criminal Procedure, as to the amount of fine or imprison- 
ment he may infivst. 

15. Whoever, having been convicted of an offence punishable under 
section 8 or section 4 of this Act, shall again he guilty of any offence offence, 
punishable under either of such sections, shall be subject for every such 
subsequent offence to double the amount of punishment to which he would 

have been liable for the first commission of an offence of the same description ; 

Provided that he shall not be liable in any case to a fine exceeding six 
hundred rupees, or to imprisonment for a term exceeding one year. 

16. The Magistrate trying the ease may direct any portion of any fine 
which shall be levied under sections 3 and 4 of this Act, or any part of the paid to 
moneys or proceeds of articles seized and ordered to be forfeited under this 

Act, to be paid to an informer. 

17. All fines imposed under this Act moy be recovered in the manner 
prescribed by section 61 of the '^Code of Criminal Procedure, and such fines shall 
(subject to the provisions contained in tbe last preceding section) be applied® 
as tbe Lieutenant-Governor or Chief Commissioner, as the case may be, 
shall, from time to time direct. 

. 18. [Offences under this Act fo be offences wifMu meaning of Penal 

CcdeJ\ Rep. Act XFI of 1874^ section I, and Scledule, Pari /. 


^ See HOW tbe Code of CrimiKal Procedure, 1898 (Act 5 cf 1898), as modified tip to 1st 
April, 1903. 

2 See now ss. 386, 387 and 389 of Act 6 of 1898 m the revised edition, as modified up to 
tlie 1st Apiril, 1903. 

2 Por noufications as to credifcin g sucb fines to Municipal Punds, see the United Provinces 
Local Rules and Orders, Ed. 1904, List 4, p. SO, Vol. I, Pt. I, 
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ACT No. XXIV OP 1868.1 


[Applies to the Province oe Asea.] 

iht Octoler, iSffS.] 

An Act to prohibit the practice of inoculation in Kumaon and 

Garhwal. 


I^rcamWe. 


Penalty for 
inoculating. 


Penalty on 
inocniated 
person enter- 
ing place to 
wfiicli Act 
extends. 


Eeward to 
informer. 


Extent of Act, 


Wheeeas it is expedient to prohibit the practice of inoculation with the 
small-pox in the districts of Kumaon and Garhwal ; It is hereby enacted 
as follows : — - ^ * 

1. "Whoever produces or attempts to produce in any person by inoculation 
with variolous matter^ or by wilful exposure to variolous matter, or to any-' 
thing impregnated therewith, or who wilfully by any other means produces 
the disease of smaU-pox in any person, shall be liable, on conviction before a 
Magistrate, to imprisonment for a term not exceeding thrge mouths, or to fine 
not exceeding two hundred rupees, or to both. 

2. If any person having been inoculated with the small-pox in a place to 
which this Act does not extend shall afterwards enter any place to which this 
Act extends, before the date^ of forty days from the date of such inoculation 
or without a certificate from a qualified medical officer that such person is no 
longer likely to cause contagion, such person shall be liable, on conviction 
before a Magistrate, to imprisonment for a period not exceeding three months, 
or to a fine not exceeding two hundred rupees, or to both. 

3. Whenever an offender is sentenced to pay a fine under this Act, the 
convicting Magistrate may award any portion not exceeding one-half of such 
fine to the person on whose information the offender has been convicted. 

4. This Act extends only to the Districts of Kumaon and Garhwal.^ 


* For Statement of Objects and Reasons, see Gazette of India, 186B, p, ; for Proceedingg 
in Conncil, see ihid,. Supplement, pp. 673, 688 and 931, 

^ Sic. Mead expiry. 

• Act 24 of 1868 has been extended, by notification under the Scheduled Districts Act, 
1874 (14 of 1874), to the Tarai Parganas— see Appendix, p. 996. 
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ACT No. I OF 1869.^ 

[AfFLIES to the PeOVINCE op OtJDH.J 

I12th Jamary f 1869 J\ 

An Act to define tte rights of Taluqdars and others in certain 
estates in Ondh, and to regulate the succession thereto. 

Wheeeas, after the re-occupation of Oudh by the British Government in 
the year 1858, the proprietary right in divers estates in that province was, 
under certain conditions, conferred by the British Government upon ceti^in 
taluqdars and others j and whereas doubts may arise as to the nature of the 
rights of the said taluqdars and others in such estates, and as to the course of 
succession thereto ; and whereas it is expedient to prevent such doubts, and to 
regulate such course, and to provide for such other matters connected there- 
with as are hereinafter mentioned ; It is hereby enacted as follows 

^ For Statem<^nt of Objects »nd Beatons, tee Gazette of India, 1867, p. 1134* 5 for Proceeding* 
m CcMUicil, tee Snppleinent, pp. 6l4t and 652 j and iUd*^ 1869» Supplement, p, 60. 
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{L'^Ffeliminaf^* Sees* 1^2* IL — Rights md MaUlitm of Talwq^dats ami 

Grantees* See* 5,) 

I*— 'Preliminary^ 

1. TMs Act may be cited as the Oudh Estates Act, 1869, and shall 
extend only to the estates hereinafter referred to. 

2. In this Act, unless there be something repugnant in the subject or 
context,— 

transfer means an alienation inter vivos : 

will means the legal declaration of the intentions of the testator with 
respect to his property affected by this Act, which he desires to be carried into 
effect after his death : 

codicif means an instrument made in relation to a will, and explainingj 
altering or adding to its dispositions ; it is considered as forming an addi« 
tional part of the will : 

“ signed applies to the affixing of a mark^ : 

^ registered means registered according to the provisions of the rules 
relating to the registration of assurances for the time being in force in Oudh s 
minor means any person who shall not have completed the age of 
eighteen years ; and minority means the status of such person : 

^‘taluqdar means any person whose name is entered in the first of the 
lists mentioned in section 8 : 

grantee means any person upon whom the proprietary right in an 
estate has been conferred by a special grant of the British Government, and 
whose name is entered in the fifth or sixth of the lists mentioned in section 8 : 

estate means the taluqa or immoveable property acquired or held by 
a talnqdar or grantee in the manner mentioned in section 3, section 4 or section 
5, or the immoveable property conferred by a special grant of the British 
Government upon a grantee : 

heir means a person who inherits property, otherwise than as a widowi 
under the special provisions of this Act ; and legatee means a person to 
whom property is bequeathed under the same provisions : 

words expressing relationship denote only legitimate relatives, but apply 
to children in the womb who are afterwards bom alive. 

IL^-^Bigkts and Lialilities of Talnqdars and Grantees* 

3. Every talnqdar with whom a summary settlement of the Government 
revenue was made between the first day of April, 1858, and the tenth day of 

^ s. 3 (52) of the General Clauses Act, 1897 (10 of 1897), General Acts, Vol. VI,'j^322. 

* For a new definition o! the word registered,” see the Oudh Estates (Amendment) Act 
1885 (10 of 1885), infra, p, 301, also 8. 3 (45) of the General Clauses Act, 1857 (10 of 1897), Qml* 
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Ondli Estates, [1869: Act L 

{IL-^Biglits and Lialilities of Tahiqdars and Grantees, Sees, 4-7,) 

October, 1869, or to wliom, before the passing of this Act and subsequently to 
the first day of April, 1858, a taluqdari sanad has been granted, 

shall be deemed to have thereby acquired a permanent, heritable and trans- 
ferable right in the estate comprising the villages and lands named in the list 
attached to the agreement or kahuliyat executed by such taluqdar when such 
settlement was made, 

or which may have been or may be decreed to him by the Court of an 
officer engaged in making the first regular settlement of the Province of Oudli, 
such decree not having been appealed from within the time limited for appealing 
against it, or, if appealed from, having been affirmed. ,, 

^ subject to all the conditions affecting the taluqdar contained in the orders 
passed by the Governor General of India on the tenth and nineteenth days of 
October, 1859, and re-published in the first schedule hereto annexed, and sub- 
ject also to all the conditions contained in the sanad under which the estate is 
held. 

4. Every person whose lands the proclamation issued in Oudh in the 
month of March, 1858, by order of the Governor General of India specially 
exempted from confiscation, and whose names are contained in the second 
schedule hereto annexed, shall be deemed to p^ossess, in the lands for which such 
person executed a kabuliyat between the first day of April, 1858, and the 
first day of April, 1860, the same right and title which he would have possessed 
thereto if he had acquired the same in the manner mentioned ia section 8 ; 
and he shall be deemed to hold the same subject to all tbe conditions affecting 
taluqdars which are referred to in the said section, and to be a taluqdar for all 
the purposes of this Act. 

5. Every grantee shall possess the same rights and be subject to the same 
conditions in respect of the estate comprised in his grant as a taluqdar possesses 
and is subject to, under section 8, in respect of his estate. 

6. Nothing in sections 3, 4 and 5, or in the said orders, or in any sanad 
shall be deemed to her a suit for redemption — 

{a) where the instrument of mortgage was executed on or after tbe thir- 
teenth day of February, 1844, and fixed no term within which the 
property comprised therein might be redeemed, or 

(5) where the instrument of mortgage fixed a term within which the pro- 
perty comprised therein might be redeemed, and such term did not 
expire before the thirteenth day of February, 1856. 

7. If a taluqdar or grantee, or any heir or legatee of a taluqdar or grantee, 
deshe that any elephants, jewels, arms or other articles of moveable property 
belonging to him shall devolve along with his estate, he shall take an inventory 



13S 


1869 : Act I.] Oudh Estates* 
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o£ sucli articles. Sncli inventory shall be signed by him and deposited in 
the ofSee of the Deputy Commissioner of the district wherein such estate or 
the greater part thereof is situate ; and thereupon such of the said articles as 
shall not have been transferred shall ( so far as may be possible ) be used and 
enjoyed by the person who, under or by virtue of this Act, is for the time 
being in actual possessmn or in receipt of the rents and profits of the said 
estate or the greater part tlrereof, otherwise than as mortgagee or lessee. 

III. — Lists of Taluqdars and Grantees. 

B. Within bix months after the passing of this Act, the ^Chief Commissioner 
of Oudh, Subject to such instructions as he may receive from the Governor 
General of India in Council, shall cause to be prepared six lists, namely - 

Jlrstj a list of all persons who are to ])e considered® taliiqdars within the 
meaning of this Act; 

second i a list of the taliiqdars whose estates, according to the custom of 
the family on and before the thirteenth day of Pebriiaiy, 1856, 
ordinarily devolved upon a single heir ; 

thirds a list of the taluqdars, not included in the second of such lists, to 
whom sanads or grants have been or may he given or made by the 
British Government up to the date fixed for the closing of such 
lists, declaring that the succession to the estates comprised in such 
sanads or grants shall thereafter be regulated by the rule of 
prime geuiture ; 

fourth^ a list of the taluqdars to whom the provisions of section 23 are 
* applicable ; 

fifihi a list of the grantees to whom sanads or grants have been or may 
be giveo or made by the British Government, up to the date fixed 
for the closing of such list, declaring that the succession to the estates 
comprised in such sanads or grants shall thereafter be regulated by 
the rule of primogeniture ; 

sixths a list of the grantees to whom the provisions of section 23 
are applicable# 

9. When the lists mentioned in section 8 shall have been approved by the 

^Chief Commissioner of Oudh, they shall bepiihlished in the Gazette of India. 

After such publication the first and second of the said lists shall not, except 

in the manner provided by section 30 or section 31, as the case may be, be 

liable to any alteration in respect of any names entered therein. 

^ How Lteufeenant-Governor of tbe United Provinces of Agra and Ondh*^, see Prodsmatim 
No. 996.p„ dated the 23nd Marcli, 1902. Gazette of India, 1902, Pt. I, p. 228, and the United 
Provinces (Designation) Act, 1902 (7 of 1902), infra, p, 5*^7* 

^ Por lists of taloqdars in Oudh, see those noted on p. 31 of list 4 of the United Provinces 
List of Local Buies and Orders, Ed. 1901, VoL I, Pt. I. 
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{IlL^Zists of Taluqdars and Grantees. See. 10. IK^Powers of Taluq- 
dars and Grantees to transfer and heqneath* Sees. 11-12.) 

If, at any time after tlie publication of tbe said list?, it appears to tbe 
Governor General of India in Council that tbe name of any person has been 
wrongly omitted from or wrongly entered in any of the said lists, the said 
Governor General in Council may order the name to be inserted in the proper 
list, and such name shall be published in the Gazette of India in a supple- 
mentary list; and such person shall be treated in all respects as if his name had 
been from the first inserted in the proper list. 

10. No persons shall be considered taluqdars or grantees within the mean- 
ing of this Act, other than the persons named in such orig|naI or supplementary 
lists as aforesaid. The Courts shall take judicial notice of the said lists and 
shall regard them as conclusive evidence that the persons named therein are 
such taluqdars or grantees. 

If. — Powers of Taluqdars and Grantees to transfer and bequeath. 

11. Subject to the provisions of this Act, and to all the conditions under 
which the estate vas conferred by the British Government, every taluqdar 
and grantee, and every heir and legatee of a taluqdar and grantee, of sound 
mind and not a minor, shall be competent to transfer the whole or any portion 
of his estate, or of his right and interest therein, during his lifetime, by sale, 
exchange, mortgage, lease or gift, and to bequeath by his will to any person 
the whole or any portion of such estate, right and interest. 

A married woman may make a bequest under this Act of any property 
which she coiild alienate by her own act during her life. 

Persons who are deaf or dumb or blind are not thereby incapacitated for 
making a transfer or bequest under this Act, if they are able to know what 
they do by it. 

One who is ordinarily insane may make a transfer or bequest under * this 
Act during an interval in which he is of sound mind. 

No person can make a transfer or bequest under this Act while he is in 
such a state of mind, whether from drunkenness, or from illness, or from any 
other cause, that he does not know what he is doing. 

A transfer and a will, or auy part of a will, the making of which has 
been caused by fraud or coercion, or by such importunity as takes away the 
free agency of the transferor or testator, is void. 

12. No transfer or bequest under this Act shall be valid wbereby the vest- 
ing of the thing transferred or bequeathed may be delayed beyond the life- 
time of one or more persons living at the decease of the transferee or testator 
and the minority of some person who shall be in existence at the expiration 
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of that period, and to whom, if he attains full age, the thing transferred or 
bequeathed is to belong. 

13. No taluqdar or grantee, and no heir or legatee of a taluqdar or Bertriction m 
grantee, shall have power to give or bequeath his estate, or any portion thereof legatees, 
or any interest therein, to any person not being either—" 

(1) a person who, under the proTisions o£ this Act, or under the ordinary 

law to whicB persons of the donor^s or testator^s tribe and religion 
are subject, would have succeeded to such estate or to a portion 
thereof, or to an interest therein, i£ such taluqdar or grantee, heir or 
Q, legatee, had died intestate, or 

(2) a younger*son of the taluqdar or grantee, heir or legatee, in case the 

name of such taluqdar or grantee appears in the third or the fifth of 
the lists mentioned in section 8, 

except by an instrument of gift or a will executed and attested, not less 
than three months before the death of the donor or testator, in manner herein 
provided in the case of a gift or will, as the case may he, and registered 
within one month from the date of its executio n. 


— Transfers and Bequests. 

14, If any taluqdar or grantee shall heretofore have transferred or rpj^nsfers 
bequeathed, or if any taluqdar or grantee, or his heir or;iegatee, shall hereafter 
transfer or bequeath, the whole or any portion of his estate to another taluqdar ©r heirs, 
or grantee, or to such younger son as is referred to in section 18, clause («), or 
to a person who would have succeeded according to the provisions of this Act 
to the.estate or to a portion thereof if the transferor or testator had died with* 

' out having made the transfer and intestate, the transferee or legatee and his 
heirs and legatees shall have the same rights and powers in regard to the 
property to which he or they may have become entitled under dr by virtue of 
Such transfer or bequest, and shall hold the same subject to the same conditions 


and to the same rules of succession, as the transferor or testator. 

15. If any taluqdar or grantee shall heretofore have transferred or be- 
or it H.y or grante or hi. ieir or logate shall i.r.atlai 

transfer or bequeath, to any person not being a taluqdar or grantee the whole of line ofroo- 
or any portion of his estate, and such person would not have succeeded accord- ”• 

ing to the provisions of this Act to the estate or to a portion thereof if the 
transferor or testator had died without having made the transfer and intestate, 
the transfer of and succession to the property so transferred or bequeathed 
shall he regulated by the rules which would have governed the transfer of and 
succession to such property if the transferee or legatee had bought the same 


from a person not being a taluqdar or grantee. 
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{T^'>’~“Trmsfers and Begtie$ts, Sees. 16-18. fl.!— -Testamentary Succession. 

Sees. 19-20.) 

16. No transfer of any estate, or of any portion thereof, or of- any interest 
therein, made by a taluqdar or grantee or by his heir or legatee nnder the 
provisions of this Act shall be valid nnless made by an instrument in writing 
signed by the transferor and attested by two or more witnesses. 

17. If any such transfer be made by gift, the gift shall not be valid 
unless, within six months after the execution of the instrument of gift, the 
gift be followed by delivery by the donor, or his representative in interest, of 
possession of the property comprised therein, nor nnless the instrument shall 
have been registered within one month from the date of its exeoution. 

18. No taluqdar or grantee, and no heir or legatee of a talfiqdar or 
grantee, shall have power to give his estate, or any portion Ihereof or interest 
therein, to religions or charitable uses, except by an instrument of gift 
executed not less than three months before his death, and subject to the 
provisions contained in section 17. 

yi . — Testamentary Succession. 

19. Sections 49, 50, 51, 54, 55 and 57 to 77 (both inclusive), and sections 
82, 83, 85 and 88 to 98 (both inclusive), of the Indian Succession Act (No. X 
o£ 1865),i shall apply to all wills and codicils made by any taluqdar or 
grantee, or by his heir or legatee, under the provisions of this Act, for the 
purpose of bequeathing to any person his estate, or any portion thereof, or any 
interest therein : Provided that marriage shall not revoke any such will or 
codicil: Provided also that nothing herein contained shall affect wills made 
before the passing of this Act. 

In applying the said sections to wills and codicils made under tliis Aot, all 
words hereinbefore defined, and occurring in such sections, shall (unless tLre 
be something repugnant in the subject or context) be deemed to have th§ 
same meaning as this Act has attached to such words resoncti vely . 

20. No talnqdar or grantee, and no heir or legatee of a taluqdar or grantee 
having a child, parent, brother, unmarried sister, or a nephew being the 
naturally born son of a brother of such taluqdar or grantee, heir or legatee, 
shall bavepower to bequeath his estate or any part thereof or any interest 
therein exceeding in amount or value the sum of two thousand rupees to 
religious or charitable uses, except by a will executed not less than' three 
months before bis death, and registered within one month from the date of its 
execution. 


^ For Act X oi 1866, tee General Acts, Vol. I. 
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VIL — Intestate Succession, 

21* la the next following seetion^, unless where there is something repug- 
nant in the context^ the words son/^ descendants/^ daughter and 
brother'^ apply only to najib-ul-tarfaiin^ and the word widow applies 
only to a woman belonging to the ahl-i-hradari of her deceased husband. 

22. If any taluqdar or grantee whose name shall be inserted in the second, 
third or fifth of the lisls mentioned in section 8, or his heir or legatee, shall die 
intestate as to his estate, sneh estate shall descend as follows, namely : — 

(1) to the eldest son of such taluqdar or grantee, lieir or legatee, and his 

male lineal descendants, subject to the same conditions and in the 
same manner as the estate was held by the deceased ; 

(2) or if such eldest son of such taluqdar or grantee, heir or legatee, shall 

have died in his life-time, leaving male lineal descendants, then to 
the eldest and every other son of such eldest son, successively, 
according to their respective seniorities, and their respective male 
lineal descendants, subject as aforesaid ; 

(5) or if such eldest son of such taluqdar or grantee, heir or legatee, shall 

have died in his father's life-time without leaving male lineal 
descendants, then to the second and every other son of the said 
taluqdar or grantee, heir or legatee, successively, according to their 
respective seniorities, and their respective male lineal descendants, 
subject as aforesaid ; 

{4) or in default of such son or descendants, then to such son (if any) of 
a daughter of such taluqdar or grantee, heir or legatee, as has been 
treated by him in all respects as his own son, and to the male lineal 
descendants of such son, subject as aforesaid ; 

(o) or in default of such sou or descendants, then to such person as the 
said taluqdar or grantee, heir or legatee, shall have adopted by a 
writing executed and attested in manner required in ease of a will 
and registered, subject as aforesaid ; 

(6) or in default of such adopted son, then to the eldest and every other 

brother of such taluqdar or grantee, heir or legatee, successively, 
according to their respective seniorities, and their respective male 
lineal descendants, subject as aforesaid ; 

(7) or in default of any such brother, then to the widow of the deceased 

taluqdar or grantee, heir or legatee ; or, if there be more widows 
than one, to the widow first married to such taluqdar or grantee, 
heir or legatee, for her life-time only ; 


fscendaats/* 

clanghter,' 

brother,’' 

** widovv/^ 
dcsfined. 

Special rules 
of succession 
to intestate 
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{8) and upon tiie death of such widow, then to such son as the said 
widow shall, with the consent in writing of her deceased husband, 
have adopted by a writing executed and attested in manner required 
in case of a will and registered, subject as aforesaid ; 

(9) or on the death of such first married widow, and in default of a son 
adopted by her with such consent and in such manner as aforesaid, 
then to the other widow, if any, of such tali:yjdar or grantee, heir or 
legatee, next in order of marriage, for her life, and, on the death of 
such other widow, to a son adopted by her with such consent ai^ 
in such manner as aforesaid ; or in default of such adopted son, then 
to the other surviving widows according to their respective seniori- 
ties as widows, for their respective lives, and on their respective 
deaths, to the sons so adopted by them respectively, and to the 
male lineal descendants of such sons respectively, subject as 
aforesaid ; 

{10) or in default of any such widow or of any son so adopted by her, or 
of any such descendant, then to the male lineal descendants, not 
being najib-uhtarfain^ of such taluqdar or grantee, heir or legatee, 
successively, according to their respective seniorities, and their 
respective male lineal descendants, whether najih^ul-tarfain 
or not; 

(II) or in default of any such descendant, then to such persons as would 
have been entitled to succeed to the estate under the ordinary law 
to which persons of the religion and tribe of such taluqdar or 
grantee, heir or legatee are subject. 

Nothing contained in the former part of this section shall be construed to 
limit the power of alienation conferred by section !!• 

23. Except in the cases provided for by section 22, the succession to all 
property left by taluqdars and grantees, and their heirs and legatees, dying 
intestate, shall be regulated by the ordinary law to which members of the 
intestate^s tribe and religion are subject. 

VIlL^Maintemnce* 

24. When any taluqdar or grantee, or his heir or legatee, dies leaving him 
surviving such relatives as are hereinafter mentioned, the person for the time 
being in the possession of his estate or the rents and profits thereof shall be 
liable to pay to each of such relatives during his or her life, or for such other 
period as is hereinafter mentioned, by twelve equal monthly payments, an 
annuityin accordance with the custom of the country not exceeding such 
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amoimt as is hereiaafter mantioned ; Provided that such relative was at the 
date o£ the death of the deceased living together with him : Provided also 
that such relative is and continues to be without any other adequate means of 
maintenance. 

If any part of such estate shall have been transferred or bequeathed by the 
deceased j the person for the time being in possession of such part, or of the 
rents and profits thereof^ shall be liable to pay proportionate parts of the said 
annuities during the continuance thereof respectively. 

^25. In the case of the grand-parents, parents and senior widows of the 
decealhcl, the maximum amount of the annuity shall be as follows:— 

(a) wbere^the annual revenue payable to Government in respect of the 
estate is or exceeds 1,50,000 rupees— a sum not exceeding 6,000 


Grand- 
parents, 
psirents and 
senior widows. 


rupees ; 

(i) where such revenue is or exceeds 1,00,000 rupees, but is less than 

1,50,0U0 rupees— a sura not exceeding 2,100 rupees : 

(c) where such revenue is or exceeds 50,000 rupees, but is less than 

1,00,000 rupees— a sum not exceeding 1,200 rupees ; 

(d) where sack revenue is or exceeds 25,000 rapees, but is less than 

50.000 rupees— a sum not exceeding .600 mpees : 

(e) where such revenue is or exceeds 15,000 rupees, but is less than 

25.000 rupees — a sum not exceeding 360 rupees : 

(/) where such revenue is or exceeds 7,000 rupees, hut is less than 

15.000 rupees — a sum not exceeding 240 rupees : and 

* (^) where such revenue is less than 7,000 rupees — a sum not exceeding 

18G rupees. 

In the case of a junior widow of a deceased, the maximum amount of 
the annuity shall be one-balE of the maximum amount to which a senior widow 
of the deceased would be entitled under the former part of this section. 

26. In the case of brothers and minor sons of the deceased, the maximum 
amount of the annuity shall be a sum not more than 1,200 rupees. 

In the ease of nephews of the deceased, being fatherless minors, the 
maximum amount of the annuity shall be a sum not more than 600 rupees. 

27. In the case of unmarried daughters of the deceased, wddows of his 
sons and brothers, and his widows not of his alil-i-hradan^ the maximum 
amount of the annuity shall be a sum not more than 360 rupees. 

28. Subject to the provisions hereinbefore contaiued, the said annuities 
shall continue — 

{a) in the ease of a minor son or a minor nephew, till he ceases to be a 
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{b) in the ease of a daughter or widow^ till she voluntarily leaves the 
household of the heir or legatee of the deceased, or v/ould, accord- 
ing to the custom o£ the country, cease to be entitled to main- 
tenanee ; and 

{e) in all other cases, till the annuitant dies. 

IX. — 2Iueellaneous . 

29. Every Muhammadan laluqdar, grantee, heir or legatee, and every 
widow of a Muhammadan taluqdar or grantee, heir or legatee, with the con- 
sent in writing of her deceased husband, shall, for the purposes of this 
have power to adopt a son whenever, if he or she were a Hindu, he or she 
might adopt a son. 

Such power shall be exercisable only by writing executed and attested in 
manner required by section 19 in case of a will and registered. 

30. Any taluqdar or grantee whose name has been entered in the third or 
fifth of the lists mentioned in section 8, or his heir or legatee, may, at any 
time hereafter, present to the iChief Commissioner of Oiidh a declaration in 
writing, executed and registered in the manner required by this Act for the 
execution and registration of an instrument of gift, that he is desirous that 
the succession to his estate shall, in case of his intestacy, cease to be regulated 
in the manner described in section and that it shall in future be regu- 
lated by the ordinary law to which members of his tribe and religion are 
subject. 

On receiving such declaration, the said ^Chief Commissioner shall cause to 
be inserted the name of such taluqdar or grantee, heir or legatee in the fourth 
or sixth (as the ease may be) of the lists mentioned in section 8, and shall 
cause a note thereof to be made in the proper place in the third or fifth (as the 
case may be) of the said lists, and the succession to such estate shall thence- 
forward, in ease of intestacy, be regulated in the manner provided by 
section 23, 

31. Any taluqdar or grantee, heir or legatee may, at any time hereafter, 
present to the IChief Commissioner of Oiidh a declaration iu writing, executed 
and registered in the manner required by this Act for the execution and regis- 
tration of instruments of gift, that he is desirous that his estate should in 
future be held subject to the ordinary law of succession to which members of 
his tribe and religion are subj ect. 

On receiving such declaration, the ^ Chief Commissioner shall cause a note 
thereof to be made in the proper places in each of the lists mentioned in section 8 

* Kow tte Lietitenaat-Govemor of the United Pro7iaoesof Agra aiad Ondb, Proclamation 
Ko. 996-P., dated the 22nd March, 1902, Gazette of India, 1902, Pfe. I, p. 228, and the United Pro- 
tincei (DeBignation) Act, 1902 (7 of 1002), p. 527. 
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ill wliieli tlie name of sueli taluqdar or gmntee, heir or legatee, lias been 
entered^ and tlienceforward none of the provisions of this Act shall apply to 
such estate, which shall thenceforward he held subject in all respects to the 
ordinary law of succession to which members of his tribe and relio-ion are sub- 
ject. 

32. Nothing hereinbefore contained shall affect any right which the credit- Swings of 
ors of any person jiiaking a transfer or bequest under the provisions of this Seditorl 
Act would ha^ e possessed as against the property comprised in such transfer 
or bequest if this Act had not been passed. 

^^3. And whereas bodies of taluqdars have in several cases made awards Awards as to 
respecting the provision to be made for certain relatives of taluqdars, audit is 
expedient to render such avrards legally enforceable; It is hereby further en- 
acted that every such award shall, if approved by the ^ Financial Commissioner 
of Oudh and filed in his Court within six months after the passing of this 
Act, he enforceable as if a Court of competent Jurisdiction had passed Judg- 
ment according to the award and a decree had followed upon such Judgment. 

SCHEDULES. 


FiilsT Schedule. 

{See section 3.) 

I. 

From C. Be iBOX, Esq., Secretary to the Government of India, Foreign Department, to 

C. J. "WiKoriELD, Esq., Chief Commissioner of Oudii,—(:N'o. 6268, dated 10th October, 

18p9). 

I AM directed by the Governor General in Council to acknowledge 
Ko. 1091, dated the 4tb June. receipt of your Secretary's letters noted in the 

Ko, 1377, dated the loth July. margin, relative to the taluqdari settlement of 

,Oudh. 

2* His Excellency in Council, agreeing with you as fo the expediency of 
removing all doubts as to the intention of the Government to maintain the 
taluqdars in j)ossession of the taluqas for which they have been permitted to 
engage, is pleased to declare that every taluqdar with whom a summary settle- 
ment has been made since the re-occupation of the province has thereby 
acquired a permanent hereditary and transferable qiroprietary right, namely, in 

^ Head miu “ Board o£ Eevenue of the United Provinces of Agra and OudhJ^ The Chief Com- 
missioner of Ondh was subsequent to the rassinj? of this Act invested with all the powers of Iho 
Financial Commissioner as Chief ControllinEr Eevenue-authority in Oudh, see Noti^cation I?o« 310 
dated 22nd September, 3871, Gazette of India, 1871, Pt. I, p. 727 ; and under the United* Prc^ 
vinces and Oudh Act, 1890 (20 of 1890), infra, p. 406, the Board of Revenue of the United Pro- 
vinces of Agra and Oudh takes the place of the Chief Commissioner and Chief Cfentmllinff 
Eevenue-authority in that Province. ® 
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the taluqa for whicb lie has engaged, including the perpetual privilege of 
engaging with the Government for the revenue of the taluqa. 

3. This right is, however, conceded subject to any measure which the Gov- 
ernment may think proper to take for the purpose of protecting the inferior 
zamindars and village-occupants from extortion, and of upholding their rights 
in the soil in subordination to the taluqdars. 

4. The Governor General in Council desires that you will have ready, by 
His Excellency's arrival at Lucknow, a list of the taluqdars upon whom a 
permanent proprietary right has now been conferred ; and that you will prepare 
sanads to be issued to these taluqdars at that time. The sanads will he 

by, and will run in the name of, the Chief Commissioner, acting under the 
authority of the Governor General. 

5. I am directed to add that, as regards zamindars and others not being 
taluqdars, with whom a summary settlement has been made, the orders con- 
veyed in the Limitation Circular No, 31 of the 28th of January, 1859, must 
not be strictly observed. Opportunity must be allowed at the next settlement 
to all disappointed claimants, to bring forward their clai ms, and all such claims 
must be heard and disposed of in the usual manner. 

IL 

From C. Beadon, Esq., Secretary to the Government of India, Foreign Department, \vith 
the Governor General, to Chief Commissioner, Ondh,— (E’o.23, dated 19tii October, 1859). 

I AM directed by His Excellency the Governor General to acknowledge the 
receipt of your demi-oflScial letter of the 15th instant, enclosing a form of 
sanad to be given to the taluqdars of Oudh, granting them a full and perma- 
nent proprietary right in the taluqas for which they have severally been per- 
mitted to engage at. the summary settlement. 

2. This form of sanad is generally approved, and a revised copy, with some 
few alterations, is herewith enclosed for adoption and for car eful translation ’ 
into the Hindustani language, in which the sana ds will be prepared. 

3. The sanads declare that while, on the one hand, the Government has 
conferred on the taluqdars and on their heirs for ever the full proprietary right 
in their respective estates, subject only to the payment of the annual revenue 
that may be imposed from time to time, and to certain conditions of loyalty 
and good service, on the other hand, all persons holding an interest in the land 
under the taluqdars will be secured in the possession of the subordinate rights 
which they have heretofore enjoyed* 

4. The meaning of this is that, when a regular settlement of the province 
is made, wherever it is found that zamindars or other persons have held an 
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interest in the soil intermediate between the miyat and the talnqdari the 
amount or proportion payable by the intermediate holder to the taluqdar, and 
the net jama finally payable by the taluqdar to the GoTernmeot, will be fixed 
and recorded after careful and detailed survey and inquiry into each case^ and 
will remain unchanged during the currency of the settlement^ the taluqdar 
being, of course, free to improve his income and the value of his property by 
the reclamation of waste-lands (unless in cases where usage has given the liberty 
of reclamation to the zamindar), and by other measures of which he will receive 

full benefit at the end of the settlement* Where leases (pattas) are given 
t^%g^subordinate zamindars, they will be given by the taluqdar, not by the 
Government, 

5. This being the position in which the taluqdars will be placed, they can- 
not, with any show of reason, complain if the Government takes efiectual 
steps to re-establish and maintain in subordination to them the former rights, 
as those existed in 1855, of other persons whose connexion with the soil is, in 
many cases, more intimate and more ancient than theirs | and it is obvious 
that the only effectual protection which the Government can extend to these 
inferior holders is to define and record their rights and to limit the demand of 
the taluqdars as against such persons during the currency of the settlement 
to the amount fixed by the Government as the basis of its own revenue- 
demand. 

6. What the duration of the settlement shall be, and what proportion of 
the rent shall be allowed in each case to zamindars and taluqdars, are questions 
to be determined at the time of settlement. 

The Governor General agrees in your observation that it is a bad principle 
to create two classes of recognized proprietors in one estate, and it is likely to 
lead to the alienation of a larger proportion of the laud-revenue than if there 
were only one such class. But whilst the taluqdari tenure, notwithstanding 
.this drawback, is about to be recognized and re-established, because it is con- 
sonant with the feelings and traditions of the whole people of Oudh, the 
zamindari tenure intermediate between the tenures of the taluqdar and the 
raiyat is not a new creation, and it is a tenure which, in the opinion of the 
Governor General, must be protected. 

SncON'D SCHEDULI. 

{See section 4.) 

(1) Dig-Bijay Singh, Baja of Balrampur. 

(2) Rao Hardeo Bakhsh Singh, of Katiari. 

(8) Kashi Parshad, Taluqdar of Sissendi. 

(4) Jhabba Singh, Zamindar of Gopal Khera. 

(5) Cbandan Lai, Zamindar of Moraon (Baiswara). 
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HI Procedtire of High Courts 1\ [1869; Act XIIL 

{Seen, 5-4.) 

Oudh Talndare Relief [1870 ; Act XXIV. 

ACT No. XIII OF 1869A 

[Applies to the Province of Agra.] 

lim March, 156*9.] 

An Act further to amend the Procedure of |;he High Court of 
Judicature for the “Nox'th- Western Provinces. 

Whereas it is expedient to amend the procedure of the High Court^ 
Judicature for the ^North-Western Provioces of the Presidency 
William ; It is hereby enacted as follows : r 

1. {Trial of Natives and European British subjects conjointly Rep» Act 
J of 1875. 

2. {Record of evidenced] Rep. Act X of 1875, 

3. Whenever any petition, application or motion is made in any matter 
coming before the said Court in the exercise of its civil or other jurisdiction, 
the Court shalhhave power to award and apportion costs in any manner it 
may think fit. 

H. Whenever the Court shall require the statements in support of any 
such petition, application or motion to be verified by a declaration in writing, 
the person making such verification shall, if any such statement is false, and 
if he either knows or believes it to be false, or does not believe it to be true, 
be deemed to have inteutionally given false evidence in -a stage of a judicial 
proceeding. 

ACT No. XXIV OP 1870^ 

[Applies to the Province of Oudh.] 

{7th Septemlier, 1870.']^ 

An Act to relieve from incumbrances the estates of Taluqdars in 

Oudh. 

W'hebeas many of the taluqdars of Oudh are in debt, and their immove- 
able property is subject to mortgages, charges and liens ; and whereas it is 

1 For statement of Objects and Reasons, see Gazette of India, 1868, p. 1681 ,• and for Froceei 
ings in Cotincil, see iUd„ Supplement, pp. 1108 and 1109; and iUd,, 1869, Supplement, p. 464. 

2 Now Province of Agra, see Proclamation Ko. 996'P., dated the 22nd March, l^Q2r&azetie 

of India, 1902, Pt, I, p, 228, and the United Provinces (Designation) Act, 1902 (7 of 1902), infra, 
p. 527. * ^ 

3 The word « Criminal’’ is here omitted as so much of both ss. 8 and 4 as relates to criminal 

nnrisdictlon was repealed by the High Court’s Criminal Procedure Act, 1876 (101 of 1875), s 2 
Act 10 of 1875 has since been repealed by tbe Code of Criminal Procedure, 1898 (Act 6 of 1898)* 
but not «o as to affect the repeal made here by that Act, see g. 6 of the General Clauses let. 1897 
(10 of 1897), General Acts, VoLVI. acp, 

^ For Statement of Objects and Reasons* see Gazette of India, 1870, Ft. V, p. 161 • for Pro- 
ceedings in Council, see iUd*, 1870, Supplcmentb pp, 99, 855 and 11®3. * 
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(J. — Prelimmary. Secs. 1-2. IL — Vesting Order. Sees. B-d,) 

expedient to provide for their relief in manner hereinafter appearing ; It is 
hereby enacted as follows 

J. — Preliminary. 

1. This Act may be called the Oudh Taluqdars^ Relief Act. 

2. In this Act — 

Chief Commissioner^^ means the ^Chief Commissioner of Oudh : 
^*^taluqdar means a person whose name is entered in the first of the lists 
mentioned in the ^Ondh Estates Act, 1869, section 8 : 

heir means the person for the time being entitled under the same Act 
si^heir to a taluqdar. 

IL^Vesting Order. 

3. Wheneve», within twelve months after the passing of this Act, any 
taluqdar, 

or (when such taluqdar is an infant, or of unsound mind, or an idiot) his 
guardian, committee or other legal curator, 

or the person who would te heir to such taluqdar if he died intestate, 
or (when such person is an infant, or of unsound mind, or an idiot) his 
guardian, committee or other legal curator, 

applies in writing to the ^ Chief Commissioner, stating that the taluqdar is 
subject to, or that his immoveable property is charged with, debts or liabilities 
other than debts due, or liabilities incurred, to Government, and requesting 
that the provisions of this Act be applied to his ease, 

the ^Chief Commissioner may, with the previous consent of the Governor 
General of India in Council, by order published in the local official Gazette 
appoint an officer (hereinafter called the manager), and vest in him the man- 
agement of the immoveable property of or to which the taluqdar is then 
possessed or entitled in his own right, or which he is entitled to redeem, or 
which may be acquired by or devolve on the taluqdar or liis heir during the 
continuance of such management. 

• 4. On such publication, the following consequences shall ensue i 

fiTsii all proceedings in respect to such debts or liabilities which niay then 
be pending in any Civil Court in British India shall be barred ; and all pro^ 
cesses, executions and attachments for or in respect of such debts and liabili- 
ties shall become null and void; 

secondly^ so loUir as such management continues, — 

the taluqdar and his heir shall not be liable to arrest for or iu respect of 
the debts and liabilities to which the taluqdar was immediately before the 

^ Kow LieLtmaut-Governor of t lie United Provinces of i* gia and Oudb, and “ Lieutenanfe- 
Governor respectively, see, Prodatnation Ko. 996-P.* dated the 22iid Mai cb, 1902. ^ 

if, 1902, Pfc. I, p. 228, and the United Provinces (Designation) Act, 1902 (7 of 1902) i. 2, 
mfra, p. 527. 

2 Supra, p. 130. 
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and Ms move- 
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property 
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said publication subject, or with which his immoveable property or any part 
thereof was then charged, other than debts due, or liabilities in curred^ to 
Governroent ; 

nor shall their moveable property be liable to attachment or sale, under 
process of any Civil Court in British India, for or in respect of such debts and 
liabilities other tban as aforesaid ; and 

thirdly^ so long as such management continues, — 

the taluqdar and his heir shall be incompetent to mortgage, charge, 
lease or alienate their immoveable property or any part thereof, or 


^ 

for the rents and profits arispgj^r 


to grant valid receipts 
accruing therefrom ; and 
(5) such property shall he exempt from attachment or sale under such pro- 
cess as aforesaid, except for or in respect of debts due, or liabilities incurred 
to Government, 
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IIL — Duties of Manager, 

5. The manager shall, during his management of the said property, 
receive and recover all rents and profits due in respect thereof ; and shall, upon 
receiving such rents and profits, give receipts for the same. 

From the sums so received, he shall pay — 
firsts the Government revenue, and all debts or liabilities for the time 
being due or incurred ito Government in respect of the said pro- 
perty : 

secondly^ such annual sum as appears to the ^Chief Commissioner requi- 
site for the maintenance of the taluqdar, his beir and their fanqilies : 

thirdly^ the cost of such repairs and improvements of the property as 
appear necessary to the manager and are approved by the ^Chief 
Commissioner : 

and the residue shall be applied in discharge of the costs of the manage- 
ment and in settlement of such debts and liabilities of the taluqdar and his 
heir and their immoveable property as may be established under the provisions 
hereinafter contained. 

IT,--- Settlement of Belts* 

6. On the publication of the order vesting in him the management of the 
said property, the manager shall publish in the local oflScial Gazette a notice in 

1 !Kow Lieutenant-Governor of tbe United Provinces of Agra and Oudb, see Piociaination 
Ko*996-P., dated tbe 22«d March, 1902, Gazette of India^ 1902, Pt. I, p, 228, and the United 
Px0fhQOa6 (Designation) Act, 1902 (7 of 1902), s. 2, infra, p, 527. 
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Boglish and, Urdiij calling upon all persons having claims against the taluqdar 
or his immoveable property to notify the same in miting ^to such manager 
within three months from the date o£ the publication. 

He shall also cause copies of such notice to be exhibited at the tahsildars^ 
kaehahris in the district or districts in which the said property lies^ and at such 
other places as the manager thinks fit. 

7. Every such claimant shall, along with his claim, j)resent full particulars 

thereof. 

.. Every document on which the claimant founds his claim, or on which he 
relies' l£i support thereof, shall be delivered to the manager along with the 
claim# 

If the document be an entry in any book, the claimant shall produce the 
book to the manager, together with a copy of the entry on which he relies. 
The manager shall mark the hook for the purpose of identification, and, after 
examining and comparing the copy with the original, shall return the book to 
the claimant. 

If any document in the possession or under the control of the claimant is 
not delivered or produced by him to the manager along with the claim, the 
manager may refuse to receive such document in evidence on the claimant's 
behalf at the investigation of the ease. 

8 . Every debt or liability (other than debts due, or liabilities incurred, to 
Government) to which the taluqdar is subject, or with which his immoveable 
property or any part thereof is charged, and which is not duly notified to the 
manager within the time and in manner hereinbefore mentioned, shall he 
barred : 

Provided that, when proof is made to the manager that the claimant was 
unable to comply with the provisions of sections 6 and 7, the manager may 
admit such claim within the farther period of nine months from the expiration 
of the said period of three months. 

9. The manager shall, in accordance with the rules to be made under this 
Act, determine the amount of the debts and liabilities due to the several 
creditors of the taluqdar and persons holding mortgages, charges or Hens on 
the said property or any part thereof, 

10. An appeal against any refusal, admission or determination under sec- 
tion 7, 8 or 9 shall lie, if preferred within six weeks from the date of such 
determination, to the Commissioner of Division to whom the manager is sub- 
ordinate, and the decision of such Commissioner, or of the manager if no such 
appeal has been so preferred, shall be final. 
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11. When the total amount of such debts and liabilities has been finally 
determined, the manager shall prepare and submit to the ^Chief Commissioner 
a schedule of such debts and liabilities, and a scheme for the settlement 
thereof; and such scheme, when approved by the ^Chief Commissioner, shall 
be carried into effect, . 

Until such approval is given, the ^Cbief Commissioner may, as often as he 
thinks fit, send back sucb scheme to the manager for revision, and direct him 
to make such further enquiry as may be requisite for the proper preparation o|^ 
the scheme, 

12. When all such debts and liabilities have been discharged, 

or if, within six months after the publication of the order mentioned in 
section 3, the ^Cbief Commissioner thinks that the provisions of' this Act 
should not continue to apply to the case of the taluqdar or his heir, 

the taluqdar or his heir shall be restored to the possession and enjoyment 
of bis immoveable property, or of such part thereof as has not been sold by 
the manager under the power contained in section 19, but subject to the 
leases and mortgages (if any) granted and made by the manager under the 
powers hereinafter contained. 

Where the taluqdar or his heir is so restored under the circumstances men- 
tioned in the second clause of this section, the proceedings, processes, execu- 
tions and attachments mentioned in [section 4]^ (so far as they relate to 
debts and liabilities not settled by the manager), and the debts and liabilities 
barred by section 8, shall be revived, and any mortgagee dispossessed under 
section 17 shall be re-instated unless his claim under the mortgage has been 
satisfied ; 

and, in calculating the periods of limitation applicable to such revived pro- 
ceedings and to suits to recover and enforce such revived debts and liabilities^ 
the time intervening between such restoration and the publication of the order 
mentioned in section 3 shall be excluded. 

F . — Powers of M-amgef* 

13. The manager may, from time to time, call for further and more 
detailed particulars of any claim preferred before him under this Act, and may 
at his discretion refuse to proceed with the investigation of the claim until 
such particulars are supplied, 

^ ISfow Lieutenaat-Uovernop of the United Provinces of Agra and Oudh, sm Proclamation 
No, 996-P,, dated the 22ad March, 190S, G-azette of India, 1902, Pt, I, p. 228, and the United 
Provinces (Designation) Act, 1902 (7 of 1902), s, 2, infra^ p, S27, 

2 This word and 6gure was substituted for the word and figure section 3 by the Eepealing 
and Amending Act, 1891 (12 of 1891), s. 2 (9), (General Acte, Yol VI. 
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14. For the purposes of this Act, the mauager may sammon and enforce Power to 
the attendance of witnesses and compel them to give evidence, and compel the witaegse® 
production of documents by the same means, and, as far as possible, in the 
same manner, as is provided in the case of a Civil Court by the Code of Civil ^ocaments. 
Procedure.^ 


15. The manager may administer an oath in such form as he thinks fit to Power to 
any person examined* before him touching the matters to be enquired into 
under this Act. 


16. Every investigation conducted by the manager with reference to any 

elains before him under this Act, or to any matter connected with 

any such claim, sliall be taken to be a Judicial proceeding within the meaning 

XhY ofl860. of the Indian Penal Code.® 

And every statement made by any person examined by or before the man- 
ager with reference to such investigation, whether upon oath or otherwise, 
shall be taken to be evidence within the meaning of the same Code. 

17. The manager shall have, for the purpose of realizing and recovering 
the rents and profits of the said immoveable property, the same powers as the 
taluqdar would have bad for such purpose if this Act had not been passed. 

And if such property, or any part thereof, be in the possession of any 
mortgagee, the manager may apply to the Court of the Deputy Commissioner 
within whose jurisdiction the property is situate, and such Court shall cause 
the same to be delivered to the manager as if a decree therefor had been made 
in his favour ; but without prejudice to the mortgagee preferring his claim 
^ under* the provisions hereinbefore contained, 

18. Subject to the rules made under section 20, the manager shall have 
power to demise all or any part of the said property, for any term of years not 
exceeding twenty yeai's absolute, to take effect in possession, in consideration 
of any fine or fin°s, or without fine, and reserving such rents and under such 
conditions as may be agreed upon. 

19. The manager, with the previous assent of the ^ Chief Commissioner, 
shall have power to raise any money which may be required for the settlement 
of the debts and liabilities (other than as aforesaid) to which the taluqdar is 
subject, or with which his immoveable property or any part thereof is charged, 
by demising by way of mortg^e the whole or any part of such property 
for a term not exceeding twenty years from the said publication, 
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^ See now Act 14 of lb8*2, as inolided up to Ist December, 1899. 

3 For Act 45 of I860, s^e the revised edition, as modified op to 1st April, 1903. 

Lientenant-Governor of the United Provinces of Agra and 0'adh*^ nee Pmcl imatloii 

Ko. 996-P., dated the S2nd March, 1902, Gazette of India, Ft. 1, p. 228, »nd tl» United 
Provinces (Designation) Act, 1902 (7 of 1902), s. 2, infra, p. 627, 
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or "by selling, with the previons consent of the taluqdar and of the person 
(being of full age) who would be his heir if he died intestate, by public auc- 
tion or by private contract, and upon such terms as the manager thinks fit, 
such portion of the same property as may appear expedient. 

And no mortgagee advancing money upon any mortgage made under this 
section shall be bound to see that such money is wanted or that no more than 
is wanted is raised. 

And the receipt of the manager for any moneys paid to him upon any 
mortgage or sale made under this section, or for any rents or profits recei-v^ 
by him under section 5, shall discharge the person paying the same thopuftSSm 
and from being concerned to see to the application thereof. ^ 

The power to mortgage conferred by this section shall not be exerciseable until 
six months have elapsed from the publication of the order mentioned in section 3. 

Miscellaneous* 

20. The KJhief Commissioner may, from time to time, make rules® con- 
sistent with this Act in all matters connected with its enforcement. 

Such rules, when approved by the Governor General of India in Council 
and published in the local official Gazette, shall have the force of law. 

21. Whenever the ^Chief Commissioner thinks fit, he may appoint any 
officer to he a manager in the stead of any manager appointed under this Act ; 
and thereupon the management then vested under this Act in the former 
manager shall become vested in the new manager. 

Every such new manager shall have the same powers as if he had been 
originally appointed. 

22. Every manager appointed under this Act shall be deemed a public 
servant within the meaning of the Indian Penal Code.^ 

23. No suit or other proceeding shall be maintained against any person in 
respect of anything done by him bond fide pursuant to this Act. 

24. No petition, application, memorandum of appeal or other proceeding 
under this Act shall be chargeable under the Court-fees Act, 1870.^ 

26. Nothing in this Act precludes the Courts of the Province of Oudh 
having jurisdiction in suits relating to the succession to or rights of persons 
claiming maintenance from any immoveable property brought under the opera- 
tion of this Act, from entevtaining and disposing of such suits } but to all 
such suits the manager of such property shall Im made a party. • 

1 Now Lieutenant-Governor of the United Provinces of Agra and Oudh, see Proclamation 
No. 996- P., dated the 22iid March, 1902, Gazette of India, 1902, Pt. I, p. 228, and the Unitecl 
Provinces (Uesiunation) Act, 1902 (7 of 1902), s. 2, infra, p. 627, 

2 For rales, see Oudh Gazette, 1871, p. 197* 

* For Act 45 of 1860, see the revised edition, as modified up to Ist April, 1903. 

• For Act 7 of 1870, see the revised edition, as modified up to 1st October, 1899, 



1871: Act XXI.] 


Delra Bun. 
{Sees, 1-4.) 


151 


ACT No. XXI OF 1871.1 

[Applies to the Province op Agra.] 

llltl Jult/, 1871} 

An Act to give validity to the operation of the General Eegnla- 
tiong and Acts within the Debra Dan. 

Whereas it is necessaiy to give validity to the operation o£ the general Preamble. 

■ desolations and Acts within the district under the Superintendent of the 
Debra 3im * * * ** j It is hereby enacted as follows s — 

1. The Regnrations and Acts now in force in the district of Saharanpnr Extension of 

are hereby declared to extend to the said district of Dchra Dun^ * * * *. 

force in Saha- 
ranpUT to 
Debra Ban, 

2. The Hieh Court and the Board o£ Revenue o£ the Nortl3-'Vl‘'esterii Pro- . 

vinces shall exercise * ^ respectively, in the said district, all the ami Board of 

powers which the said High Court or Board of Revenue are at present Bolars 
respectively authorized to exercise in any part of Hhe Nor tli- Western Provinces. 

3. The District Court of Saharanpur shall be 6* :ic ^ ^ the District, District Court 

Court of such district until the Local Governmeot otherwise directs*^ t ^ tobe^Dis”^”^ 

trict Conrfe of 
Debra Dtrn. 

4. Nothing in this Act shall ai^ply to that T>ortlon of the Dehra Dnn Dis- Exeiopfeion 

^ ° „ Q of Jaunsar 

trlct called Maunsar Bawar * ^ V' Bawar. 

‘ For Statement of Objects and Reasons, 1871, Pt. T, p. 221 j for 

Proceedings in Council, see ibid,, Supplement, pp. 907 and 1050. 

2 The words and to indemnify all officers and other persons wbo have acted in the said 
district under tbe said Regulations and Acts’^ were repealed by the Repealing Act, 1874 (Id of 1874) , 

® Tbe words and no judgment heretofore given, order passed or proceeding bad ia the 
sf,id district, shall be deemed to have been or to be in%^alid merely because «ny Eegulation or Act, 
under or in reference to which such judgment, order or proceeding was given, passed or bad was 
not in force at the time of such Judgment, order or proceeding, or on the ground of^ a defect of 
Jurifidictiou in any Court or officer ’’ were repealed by the Repealing and Amending Act, 1891 
(12 of 1891), General Acts, Vol. VI. 

* The words ** and shall be deemed to have been heretofore authorized to exercise ” were 
repealed by Act 12 of 1891, 

® Ifow the Province of Agra’* see Proclamation No, 996*P., dated tbe 22nd Iffarcli, 

1902, Q-azette of India, 1902, Pt. I, p. 228, and United Provinces (Designation) Act, 1902 (7 of 
1902), infra, p, 527* 

6 The words deemed to have been heretofore the District Court of the said district of 
Dehra Dun, and ” were repealed by Act 12 of 1891. 

% The words “ and may, subject to the provisions of Act VI of 1871, hear appeals from deci- 
sions given in the said district before the passing of this Act ” at tbe end of s, 3 were repealed by 
Act Xll of 1891. ' ^ , 

** ** Jaunsar Fawar ” is one of the scheduled jdislricts of the Province of Agra, see the 
BchednledDktricts Act, 1874 (14 of 1874), First Schedule, Pt. IT, General Acts, Vol, 11^ and 
tbe United Provinces (Designation) Act, 1902 (VII of 1902), infra, p, 527. 

»The words*' and referred to in section 11 of Act XXIV of 1864” were repealedby the 
Repealing and Amending Act, 1891 (12 of 1891), General Acts, Tol. VI, 
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ChmHdars, [1871 : Act XXII. 

{Secs^ 1-6.) 


ACT No. XXII OP 1871.^ 


[Applies to the United Provinces.] 

[1st Angmt^ 

An Act to authorize the extension of the ObanMdari Act to 
places where there is no Jamadar of Police. 

Whebeas by Act XX of 1856 ® {to maJce letter prowion for the 
mnt and maintenance of Police ChauMdars in Cities, Towns, Soations^ 
Suhurls and Bazars in the Presidency of Fort William in Bengal), section 2, 
the Local Government is restrained from extending that Act to any city, 
town, suburb or bazar, unless there be therein (or in some other city, town, 
suburb or bazar with which the same may be united as thereinafter provided), 
a police-station under an oflScer of a grade not below that of a jamadar ; and 
whereas it is expedient to remove such restriction and in other respects to 
amend the said Act ; It is hereby enacted as follows 

1. Instead of the second section of the said Act, the following shall he 
read : — 

[Snpra, p. 87.] 

2. Instead of section 11 of the said Act, the following shall be read : — 

[Snpra, p, 88.] 

3. Instead of section 38 of the said Act, the following shall be read : — 

[Supra, p. 93.] 

4* In the 4dst section of the said Act, instead of the words on the 
twentieth of each calendar month there shall be read the words on the tenth 
day after the date fixed for the payment of instalments of the tax 

5. [Begieal of parts of Appendices A and C.] Bep. Act III of 1891. - 

®6. This Act shall be read with, and talcen as part of, the said Act XX^ of 
1856 :i, * 

Statement of Objects and Ejeasons, see Gazette of India, 1870, Pfc. V, p. 493 j for Pro* 
ceedings in ConncD, see ibid., Supplement, pp. 1828 and 1349 j and ibid., 1871, p. 1077. Act 22 of 
1871 has been declared, by notification under the Scheduled Districts Act, 1874 (14 of 1874), to be 
in force in the scbeduled portion of the Mirzapur District and in Jaunsar Bawar, and it was extended, 
by notification under the same Act, to Kumaon and Garhwal and the Tarai Parganas — see Appendix, 
pp. 997, 975, 1022 and 1010. Act 22 of 1871 has been declared to he one of the laws to be ad- 
-ministered by the Courts in Ondh, see the Oudh hawsAct, 1876 (18 of 1876), s. 3 (e), infra, p. 199. 

Short title, the Bengal Chaukidari (Amendment) Act, 1871, see the Bepealing and Amend* 
ing Act, 1903 (I of 1903), Bengal Code,'Vol. I, p. 20. 

® Bnpra, p. 86, 

® In Oudh 8. 6 is repealed, see the Oudh Laws Act, 1876 (18 of 1876), Sch, II, infra, p. 209. 

^ The words ** hut shall not take effect within the territories subject to the Lieutenant- 
Givernor of Bengal ** were repealed by the Bepealing and Amending Act, 1891 (12 of 1891), General 
Acts, ¥ 0 !, VI. 



1871: Act XXVIL] 


Criminal Tribe 


15a 


THE CBIMINAL TEIBES^ ACT, 1871. 


CONTENTS. 


PREAMBLE. 

Sections. 

1 Short title. 

\^CommencementJ] Repealed. 

Local extent. 

• :** A. Definition of tribe, gang and class. 


PART I. 

Criminal Tribfs. 

а. Local Government to report what tribes should be declared criminal. 

8. Report to contain certain particulars. 

4. Occupation oE wandering tribe to be stated ; also proposed residence 

and means of livelihood. 

5. Notification declaring tribe to be criminal. 

б. Bar of jurisdiction of Courts in questiius relating to notification. 

7. Register of members of such tribes. 

8. Procedure in making register. 

9. Penalties for failing to appear, refusing or giving false information. 

10. Charge of register. 

Reporting desirable alterations. 

11. By whom alterations to be made. 

N otice to persons affected. 

12. Complaints of entries in register. ^ 

13. Settlement of tribe in place prescribed by Local Government. 

14. Removal to other place. 

15. Arrangements to be made prior to settlement or removal. 

16. Transfer of register of persons ordered to be removed. 

17. Power to place tribe in reformatory settlement. 

17A. Power to place children in reformatory settlements established for 
children and to apprentice them. 

18. Power to make rules. 

19. Penalties for breach of rules. 

19 A. Enhanced punishment for certain offences by members of criminal 
tribe after previous conviction. 

19B, Punishment for members of criminal tribe found under suspicions 
circumstances. 

20. Arrest of registered person found beyond prescribed limits. 

21. Duties of village-headmen, village-watchmen, etc. 

22. Penalty for breach of such duties, 

23. Repealed* 
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{Preamble^ See, 1) 

PART 11. 

Eunuchs. 

Section. 

£4. Registers o£ eunuclis and their property. 

Eunuch defined, 

25c Complaints of entries in register. 

£6. Penalty on registered eunuch appearing in female clothes; or dancing 
in public, or for hire. 

£7. Penalty on registered eunuch keeping boy under sixteen. 

28. Maintenance and education of boys whose parents cannot be found. 

29. Disabilities of registered eunuchs, 

SO. Power to require information as to registered eimuch^s property.^ 
Penalty for refusing such information. ^ 

31. Rules for making and keeping up registers of eunuchs. 


ACT No. XXVII OP 1871,1 
[Applies to the United Provinces.] 

imh October, 1871,1 

An Act for the Registration of Criminal Tribes and Eunuchs. 

W HBRBAS it is expedient to provide for the registration, surveillance and 
control of certain criminal tribes and eunuchs It is hereby enacted as 
follows : — 

1. This Act may be called the Criminal Tribes^ Act, 1871. 

{CommencementJl Mep, Act XVI of 1874, section 1 and Schedule, Part Z 

This section and section 20 extend to the whole of British India : the rest 
of this Act extends only to the territories under the governments of the 
Lieutenant-Governors of [Bengal,]^ the IS orth-Western Provinces^ and the 
Punjab respectively, and under the administration of the Chief Commissioner 
of Oudh® : 

^ Provided that any Local Government, with the previous sanction ofi 
the Governor General in Council, may, hy notification in the local official 
Gazette, declare all or any of the provisions of this Act, as amended by 

* Eor statement of Objects and Reasons, see Q-azette of India, 1870, Pt. V, p. 491 ; and for 
Proceedings in Conncil, see ibid,, Snpplement, pp. 1200 and 1344 j and ibid., 1871, p. 1415. 

Act 27 of 1871 was extended under section 5 of the Scheduled Districts let, 1874 
(14 of 1874), General Acts, Vol. II, to the Tarai Parganas of the Province of Agra, see 
Notification No. 1554, dated 22ud September, 1876, infra, Appendix, p. 997. 

2 The word ‘'Bengal’^ was added by the Criminal Tribes’ (Amendment) Act, 1876 (7 of 1876), 
S, 1, infra) p. 195. 

* These provinces are now known as the United Provinces of Agra and Oadh, and the Lieu- 
tenant-Governor and Chief Commissioner as the Lieutenant-Governor of those Provinces, see Pro- 
clamation No. 996-P,, dated the 22nd March, 1902, Gazette of India, 1902, Pt, I, p. 228, and the 
United Provinces (Designation) Act, 1902 (7 of 1902), infra, p. 527. 

^ This proviso was added by section 2 of the Criminal Tribes’ Amendment Act, 1897 (2 of 
1897), infra, p. 412. 
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subsequent legislation, to be in force in tbe whole or any part of the 
territories under its government. 

lA. ^In this Act the words “tribe/' “gang" and “class" shall be 
deemed to include any portion or members of a tribe, gang or class. 


Definition of 
tribe, gWg 
and class. 


PART L 
Ceiminal Teibes. 

2. If the Local Government has reason to believe that any tribe, gang or x^ocal Go¥* 
class of persons is addicted to the systematic commission of non-baikble 
offences^ it may report tbe case to the Governor General in Council, and may tribes sbonld 
request his permilfeion to declare such tribe, gang or class to be a criminal crimioal. 
tiibe. 

3 . The report shall state the reasons why such tribe, gang or class is to 

considered to be addicted to the systematic commission of non-bailable 
offences, and, as far as possible, the nature and the circum&tances of the lars. ^ 
offences in which the members of the tribe are supposed to have been concerned; 

and shall describe the manner in which it is proposed that such tribe, gang 
or class shall earn its living when the provisions hereinafter contained have 
been applied to it. 

4. If such tribe, gang or class has no fixed place of residence, the report Ocenpation of 
shall state whether such tribe, gang or class follows any lawful occupation, 

and whether such occupation is, in the opinion of the Local Government, the 

real occupation of such tribe, gang or class, or a pretence for the purpose of 

facilitating tbe commission of crimes, and shall set forth the grounds on 

which such opinion is based ; and the report shall also specify the place of propemed 

residence 

residence iu which such wandering tribe, gang or class is to be settled under and means of 
the provisions hereinafter contained, and the arrangements which are proposed 
to be made for enabling it to earn its living therein. 

5. If, upon the consideration of any such report, the Governor General in NotiftcatioB 

Council is satisfied that tbe tribe, gang or class to which it relates ought to be 

be declared criminal, and that the means by wbich it is proposed that such criminal, 
tribe, gang or class shall earn its living are adequate, he may authorize the 

LtKjal Government to publish in the Local Gazette a notification^ declaring 
that such tribe, gang or class is a criminal tribe, and thereupon tbe provisions 
of this Act shall become applicable to such tribe, gang or class* 

^S. lA was added by section 3 of tbe Criminal Tribes’ Amendment Act, 1897 (2 of 1897), 
infrd) p. 442. 

® For notifications declaring certain tribes to be Criminal Tribes, see IT.-W. P. aniAi Oudb 
Gazette, 1874, p. 701, and ihid., 1884, Pt. I, p. 317. 
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Criminal Tribes. [1871 : Aot XX¥II. 
{Part L^Crimiml Tribes^ Seesm 6^12^) 

6. No Court of Justice shall question the Talidity of any such notification 
on the ground that the provisions hereinbefore contained, or any of them, have 
not been complied with, or entertain in any form whatever the question 
whether they have been complied with ; but every such notification shall be 
conclusive proof that the provisions of this Act are applicable to the tribe, 
gang or class specified therein. 

7. When the notification mentioned in section 5 hm been published, the 
Local Government may direct the Magistrate of any district in which such 
tribe, gang or class, or any part thereof, is at the time resident, to make a 
register of the members of such tribe, gang or class, or of any part thei;^aft 

The declaration of the Local Government that any such tribe, gang or 
class, or any part of it, is resident in any district, shall be conclusive proof of 
such residence. 

8. Upon receiving such direction, the said Magistrate shall publish a 
notice in the place where the register is to be made, calling upon all the 
members of such tribe, gang or class, or of such portion thereof as is directed 
to be registered, to appear, at a time and place therein specified, before such 
persons as he appoints, and to give those persons such information as may be 
necessary to enable them to make the register. 

9. Any member of any such tribe, gang or class who, without lawful 
excuse, the burthen of proving which shall lie upon him, 

shall fail to appear according to such notice, 

or who shall intentionally omit to furnish such information, 

or who shall furnish, as true, information on the subject which he knows 
or has reason to believe to be false, 

shall be deemed guilty of an offence under the first parts of section 174* 
or 176 or 177 of the Indian Penal Code^, respectively, as the case may be. 

10. The register, when made, shall be kept by the District Superiiiteij- 
dent of Police, who shall, from time to time, report to tbe said Magistrate 
any alterations which ought to be made therein, either by way of addition or 
erasure. 

11. No alteration shall be made in such register except by or by order of 
the said Magistrate, and he shall write his initials against every such altera- 
tion. Notice shall be given of any such intended alteration, and of the time 
when, and place where, it is to be made, to every person affected thereby. 

12. Any person deeming himself aggrieved by any entry made, or 
proposed to be made, in such register, either when the register is first made 


^ For Act 45 of 1860, see the revised edition, as modified np to 1st April, 1003. 
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or subsequently, may complain to the said Magistrate against such entrjj and 
the Magistrate shall retain such personas name on the register or enter it 
therein, or erase it therefrom, as he may see fit. 

Every order for the erasure of any such j»erson'’s name shall state the 
grounds on which such person's name is erased. 

The Commissioner shall have power to review any order of entry, 
retention or erasure, passed by the said Magistrate on any such complaint, 
either on appeal by the person registered or proposed to be registered or 
otherwise. 

13« Any tribe, ganger class, which has been declared to be criminal, and 
which has no fix< 4 d place of residence, may be settled in a place of residence 
prescribed by the Local Government. 

14. Any tribe, gang or class, which has been declared to be criminal, or 
any part thereof, may, by order of the Local Government, be removed to any 
other place of residence. 

15. No tribe, gang or class, shall be settled or removed under the provi- 
sions of this Act until such arrangements as the Local Governraeiib shall, 
with the concurrence of the Governor General in Council, consider suitable, 
have been made for enabling such tribe, gang or class, or such part thereof 
as is to be so settled or removed, to earn a living in the place in or to which 
it is to be settled or removed. 

16. When the removal of any persons has been ordered under this Act, 
the register of such persons' names shall be transferred to the District 
Superintendent of Police of the district to which such persons are removed, 
and the Magistrate of the said district and the Commissioner of the division 
in which it is situated, shall thereupon be empowered to exercise respectively 
the powers provided in sections 11 and 12. 

^ 17. The Local Government may, with the sanction of the Governor 

General in Council, place any tribe, gang or class, which lias been declared to 
be criminal, or any part thereof, in a reformatory settlement. 

17A.^ (i) The Local Government may establish and maintain reformatory 
settlements for children and may separate and remove from their parents and 
place in such a reformatory settlement the children of the registered membeis 
of any tribe, gang or class which has been declared to be criminaL 

(S) For evory reformatory settlement for children established under 
sub-section (i) a Superintendent shall be appointed by the Local Government, 

1 S. 17A was added by section 4 Of the Criminal Tribes* Amendment Act, 1897 (2 of 1897)^ 
inf rat P* 
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(5) The Superintendent of a reformatory settlement for children shall be 
deemed to be the guardian, within the meaning of Act No. XIX of 1850^ 
(eoncerning tie Ihiding of a^prentiees)^ of every child detained in such 
settlement ; and such Superintendent may, if he shall think fit, and subject 
to any rules which the Local Government may make in this behalf, apprentice 
such child under the provisions of the aforesaid Act, 

Edsplanatioifb , — The term children in this section includes all persons 
under the age of eighteen and above the age of four years, 

18. The Local Government may, with the previous consent of the 
Governor General in Council, make rules^ to prescribe — 

(1) the form in which the register shall be made by the raid Magistrate j 

[2) the mode in which the said Magistrate shall publish the notice 

prescribed in section 8, and the means by which the persons whom it 
concerns, and the headmen, village- watch men and landowners or 
occupiers of the village, in which such persons reside,^ [or the agents 
of such landowners or occupiers] shall be informed of its publication ; 
(S) the mode in which the notice prescribed in section 11 shall be given ; 
{4) the limits within which persons whose names are on the register shall 
reside ; 

(5) conditions as to holding passes, under which such persons may be- 

permitted to leave the said limits ; 

(6) conditions to be inserted in any such pass as to— • 

(a) the places where the holder of the pass may go or reside ; 

(i) the officers before whom, from time to time, he shall be bound to 
present himself ; 

(e) and the time during which he may absent himself ; 

(7) conditions as to answering at roll-call or otherwise, in order to satisfy 

the said Magistrate or persons authorized by him, that the persons 
whose names are on the register are actually present at given timies 
within the said limits ; 

(S) the inspection of the residences and villages of any such tribe, gang or 
class, and the prevention or removal of contrivances for enabling the 
residents therein to conceal stolen property, or to leave their place of 
residence without leave ; 

(9) the terms upon which registered persons may be discharged from the* 

operation of this Act j 

(10) the mode in which criminal tribes shall be settled and removed ; 

' General Acts, Vol. I. 

2 I’or rules, see those noted on pp, 81 and 82 of list 4 of the United Provinces List of Local 
Rules and Orders, Ed. 1904> Vol. I, Pt. I. 

* These words were inserted in suh-section (9) of s. 18 hy s. 2 of the .Criminal Trihea* 
(Amendment) Act, 1876 (7 of 1876), infra, p. 195. 
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[11] the control and supervision of reformatory setfclements ; 

{IS) the worts on which, and the hours during which, persons placed in a 
reformatory settlement shall he employed, the rates at which they 
shall be paid, and the disposal, for the benefit of such persons, of 
the surplus proceeds of their labour, after defraying the whole or 
such part of the expenses of their supervision and control as to the 
Local Government shall seem fit i 

(13) the discipline to which persons endeavouring to escape from any such 
settlement, or otherwise offending against the rules for the time 
being in force, shall be submitted ; the periodical visitation of 


such settlement, and the removal from ifc of such persons as it; shall 
seem expedient to remove ; 


(14) and, generally, to carry out the purposes of this Act. 

^19. (1) Any person registered under this Act violating a rule made Penalties 
under clause (4), clause (5) or clause (6) of section 18 shall be punishable with of rales, 
rigorous imprisonment for a term which may extend, on a first conviction, 
to one year, on a second conviction to two years, and, on any subsequent con- 
viction, to three years, and shall also, whether on the first or any subsequent 
conviction, be liable to whipping, 

(2) Any person being a member of a proclaimed tribe violating a rule 


made under any other clause of section 18 shall be punishable with rigorous 
imprisonment for a term which may extend to six months, or with fine, or 
with whipping, or with all or any two of those punishments; and, on any 
subsequent conviction for a breach of any such rule, with rigorous imprison- 
ment for a term which may extend to one year, or with fine, or with whip* 
ping, or with all or any two of those punishments. 

^19A, Whoever, being a member of any tribe, gang or class which has 
been declared criminal, and having been convicted of any of the offences 
yTiV of 1860 , ufider the Indian Penal Code^ specified in the schedule to this Act, shall 
thereafter be convicted of the same or any other offence specified in the said 
schedule, then he shall, in the absence of special reasons to the contrary to 

1 S. 19 as it now stands was substituted by s. 5 of the Criminal Tribes’ Amendment Act, 1897 
(2 of 1897), infra, p. 442. 

The original section was as follows : — 

“ Auy person violating any of the rules made nnder section 18 shall be punisbed with 
rigorous imprisonment for a term which may extend to six months, or with fine, or 
with whipping, or with all or any two of those punishments; and on any second 
conviction for a breach of any of the said rules, with rigorous imprison in ent which 
may extend to one year, or with fine, or with whipping, to he inflicted in the 
manner prescribed by any law in force for the time being in relation to whipping, 
or with all or any two of those punishments.’-* 

* S. 19A was added by s. 6 of the Criminal Tribes’ Amendment Act, 1897 (2 of 1897), 
infra, p. 442. 

* See the revised edition, as modified up to let April, 1903. 
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be mentioned in the judgment of the Court, be punished, on such second 
conviction, with rigorous imprisonment for a term of not less than seven 
years, and on a third conviction with transportation for life. 

Nothing in this section shall affect the liability of such person to any 
further or other punishment to which he may be liable under the ^Indian of I860. 
Penal Code or any other law. 

^19B. Whoever, being a registered member of any tribe, gang or class * 
which has been declared criminal, is found in any place under such circum- 
stances as to satisfy the Court that lie was about to commit, or aid in the 
commission of, theft or robbery, or that he was waiting for an opportunity 
to commit theft or robbery, shall be punishable with rigorous imprisonment 
for a term which may extend to three years, and shall also liable to fine. 

20. Any person registered under the provisions of this Act, who is found 
in any part of British India, beyond the limits so prescribed for his residence, 
without such pass as may be required by the said rules, or in a place or at 
a time not permitted by the conditions of his pass, 

or who escapes from a reformatory settlement, 

may be arrested without warrant by any police-officer or village-watch- 
man, and taken before a Magistrate, who, on proof of the facts, shall order 
him to be removed to the district in which be ought to have resided, or to the 
reformatory settlement from which be has escaped (as the case may be), 
there to be dealt with according to the rules under this Act for the time being 
in force. 

The rules for the time being in force for the transmission of prisoners 
shall apply to all persons removed under this section : Provided that an order 
from the Local Government or from the Inspector General of Prisons shall 
not be necessary for the removal of such persons. 

21. It shall be the duty of every village-headman and village-watch- 
man in a village in which any persons belonging to a tribe, class or gang 
which has been declared criminal reside, and of every owner or occupier of 
land on which any such persons reside, ^[or of the agent of any such owner or 
occupier], to give the earliest information in his power at the nearest police- 
station of— 

(I) the failure of any such person to appear and give information as 
directed in section 8 ; 

1 For Act 45 of 1860, see tlie revised edition, as modified up to 1st April, 1903. 

® S. 19B was added hy s. 6 of tlie Criminal Tribes^ Amendment Act, 1897 (2 of XS97)> 
infra, p. 441. 

® These words were ins“.rted in s. 21 by s. 2 of the Criminal Tribes' (Amendment) Act, 

1876 (7 of 1876), infra, p. 195. 
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(2) the departure o£ any such person from such village or from such land 
(as the case may be). 

And it shall be the duty of every village-headman and village-watch- 
man in a village, and of every owner or occupier of land, ^[or of the agent 
of such owner or occupier,] to give the earliest information in his power at 
the nearest police-station of the arrival at such village or on such land (as 
the ease may be) of any persons who may reasonably be suspected of belong- 
ing to any such tribe, class or gang. 

22. Any village-headman, village- watchman, owner or occupier of land Penalty 
^[or tbe ageat of such owner or occupier] who shall fail to comply with the rfs„cr&tie., 
requirements of section £1, shall be deemed to have committed an oJBEence 

XLV of 1860 , ^Dider the first part of section 176 of the Indian Penal Code.® 

23. [Indemnity for past registration and detentions}. Rep. Act XII of 
lS76j section I, and Schedule^ Part I. 


xnv of 1860. 


PART II. 

Eunxjohs. 

24. The Local (rovernment shall cause the following registers to be made 
and kept up by such officer as, from time to time, it ^appoints in thi s 
behalf 

(fl) a register of the names and residences of all eunuchs residing in any 
town or place to which the Local Government specially extends this 
part of this Act, who are reasonably suspected of kidnapping or 
eastrating children or of committing offences under section 377 of 
the Indian Penal Code^, or of abetting the commission of any of the 
said offences i and 

(5) a register of the property of such of the said eunuchs as, under the 
provisions hereinafter contained, are required to furnish information 
as to their property. i 

The term eunuch shall, for the purposes of this Act, be deemed to 
include all persons of the male sex who admit themselves, or on medical 
inspection clearly appear, to be impotent. 

25. Any person deeming himself aggrieved by any entry made or pro- 
posed to be made in such register, either when the register is first made or 

' These words were inserted in ss. 21 and 22 by s. 2 of the Criminal Tribes (Amendment) Act, 
1876 (7 of 1876), infra, p. 195. 

* Eor Act 45 of 1860, see the revised edition, as modified up to 1st April, 1903. 

• For notifications appointing officers to keep these registers in the Provinces of Agra and 
Oudh, see those noted on p. 32 of list 4 of the List of Local Rulei and Orders, Ed 1904, Vol. I, 
Pt. 1* 
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subsequently, may complain to the said officer, who shall enter such personas 
came, or erase it, or retain it, as he sees fit. 

Every order for erasure of such personas name shall state the grounds 
on which such personas name is erased. 

The Commissioner shall have power to review any order passed by such 
officer on such complaint, either on appeal by the complainant or otherwise. 

26. Any eunuch so registered who appears, dressed k)v ornamented like a 
woman, in a public street or place, or in any other place, with the inten- 
tion of being seen from a public street or place, 

or who dances or plays music, or takes part in any publie^exhibition, in a 
public street or place or for hire in a private bouse, 

may be arrested without warrant, and shall be punished with imprison- 
ment of either description for a term which may extend to two years, or with 
fine, or with both. 

27. Any eunuch so registered who has in his charge, or keeps in the- 
house in which he resides, or under bis control, any boy who has not completed 
the age of sixteen years, shall be punished with imprisonment for a term 
which may extend to two years, or with fine, or with both. 

28. The Magistrate may direct that any such boy shall be returned to 
his parents or guardians, if they can be discovered. If they cannot be 
discovered, the Magistrate may make such arrangements as he thinks neces- 
sary for the maintenance and education of such boy, and may direct that the 
whole or any patt of a fine inflicted under section 27 may be employed in 
defraying the cost of such arrangements. 

The Local Government may direct out of what local or municipal fund 
so much of the cost of such arrangements as is not met by the fine imposed 
shall be defrayed. 

29. No eunuch so registered shall be capable — 

* (a) of being or acting as guardian to any minor,. 

(5) of making a gift, 

(c) of making a will, or 

(d) of adopting a son. 

30. Any officer authorized by the Local Government in this behalf may 
from time to time, require any eunuch so registered to furnish information as 
io all property, whether moveable or immoveable, of or to which he is pos- 
sessed or entitled, or which is held in trust for him. 

Any such eunueb intentionally omitting to furnish such information, or 
furnishing, as true, information on the subject which he knows, or has reason 
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to belieTOj to be false, shall be deemed to have committed m offence tmder 
XLV of I860, section 176 or 177 of the Indian Penal Code,^ as the case may be. 

31. The Local Government may, with the previous sanction . of the 
Governor General in Council, . make rules^ for the making and keeping up 
and charge of registers made under this part of the Act, 


THE SCHEDULE.^ 


{See section 19 A.) 

Certain Oepencis punishable under Chapters XVI and XVII of the 
XLV of I860. Indian Penal Code.^ 


CHAPTEE XYL 


Sections. 

299. Culpable homicide. 

807. Attempt to murder. 

808. Attempt to commit culpable homicide. 

310. Thug. 

323. Voluntarily causing grievous hurt. 

324. Voluntarily causing hurt by dangerous weapons or means, 

326. Voluntarily causing grievous hurt by dangerous weapons or means. 
337. Voluntarily causing hurt to extort property or to constrain to an 
illegal act. 

328. Causing hurt by means of poison, etc,, with intent to commit an 

offence. 

329. Voluntarily causing grievous hurt to extort property or to constrain 

to an illegal act, 

332. Voluntarily causing hurt to deter public servant from his duty. 

833. Voluntarily causing grievous hurt to deter public servant from his 
- duty. 


-V 


CHAPTER XVII, 


383. Theft after preparation made for causing death, hurt or restraint, 
. in order to the committing of the theft, 

883, Extortion. 

385. Putting person in fear of injury in order to commit extoiiion. 

386. Extortion by putting a person in fear of death or grievous hurt. 

387. Putting person in fear of death or of grievous hurt in order to 

commit extortion. 

890. Robbery. 

391. Dacoity. 

393. Attempt to commit robbery. 

394. Voluntarily causing hurt in committing robbery. 

^ For Act 45 of 1860, see tbe revised edition, as modided up tolsb April, 1903. 

^ For rules for the Provinces of Agra and Oudh respectively, see those noted oa of 

list 4 of the United Provinces List of Local Rules and Orders, 1904, Vol. I, Pt. I. 

® The schedule was added by s. 7 of tbe Criminal Tribes Amendment Act, 1897 (2 of 1897), 
infra, p. 442. 
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Sections. 

397. Kobbery or dacoity, with attempt to cause death or grievous hurt. 

398. Attempt to commit robbery or dacoity when armed with deadly 

weapon. 

399. Making preparation to commit dacoity. 

402. Assembling for purpose of committing dacoity. 

458. Lurking house-trespass or house-breaking by night after prepara- 

tion for hurt, assault or wrongful restraint. 

459. Grievous hurt caused whilst committing lurking house-trespass or 

house-breaking. 

460. All persons jointly concerned in larking house-trespass or house- 

breaking by night punishable where death or grievous hurt caused 
by one of them. 


THE NORTHERN INDIA CANAL AND DRAINAGE ACT, 

1873 . 


CONTENTS. 


Preamble. 

PART L 
Preliminary. 

Sections. 

1. Short title. 

Local extent. 

2. [^Eej)ealedJ] 

3. Interpretation-clause. 

4. Power to appoint officers. 


PART II. 

Of the Application op Water for Public Purposes. 

5. Notification to issue when water-supply is to be applied for public 

purposes. 

6. Powers of Canal-officer. 

7. Notice as to claims for compensation. 

8. Damage for which compensation shall not be awarded. 

Mattes in respect of which compensation may be awarded. 

9. Limitation of claims. 

10. Enquiry into claims and amount of compensation. 

11. Abatement of rent on interruption of water-supply. 

12. Enhancement of rent on rostoration of water-supply. 

13. Compensation when due. 

Interest. 
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Power to inspect and regulate water-supply. 

Notice of intended entry into houses, 

Compensatioji for damage caused by entry, 

15. Power to enter for repairs and to prevent accidents. 

Compensation for damage to land. 

16. Application by persons desiring to use canal-water. 

Contents of application. 

Liability of applicants for cost of works. 

Recovery of amount due. 

17. Government to provide means of crossing canals. 

18. Persons using water-course to construct works for passing water across 

roads; etc. 

If they fail, Canal-officer may construct, and recover cost. 

19. Adjustment of claims between persons jointly using water-course. 
Recovery of amount found due. 

20. Supply of water through intervening water-course, 

21. Application for construction of new water-course, 

22. Procedure of Canal-officer thereupon. 

23. Application for transfer of existing water-course. 

Procedure thereupon. 

24. Objections to construction or transfer applied for, 

25. When applicant may be placed in occupation. 

26. Procedure when objection is held valid. 

27. Procedure when Canal-officer disagrees with Collector. 

28. Expenses to be paid by applicant before receiving occupation. 

• Procedure in fixing compensation. 

Recovery of compensation and expenses. 

29. Conditions binding on applicant placed in occupation. 

30. Procedure applicable to occupation for extensions and alterations. 


PART IV. 

Of the Supply op Water. 

81. In absence of written contract, water-supply to be subject to rules. 
3*^, Conditions as to— 

power to stop water-supply ; 

claims to compensation in case of failure or stoppage of supply ; 
claims on account of interruption from other causes | 
duration of supply ; 

sale or sub-letting of right to use canal-water ; 
transfer, with land, of contracts for water. 

No right acquired by user. 
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33. Liability when person using unauthorizedly cannot be identified. 

34. Liability when water runs to waste. 

35. Charges recoverable in addition to penalties. 
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36. Charge on occupier for water how determined. 
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Canals and Drainage* fl873 ; Act VIII« 
{fart L — Freliminary, Secs, 1-3.) 

ACT No, VIII OP 1873,1 
[Applies to the United Provinces.] 

February f 1S73,J 

An Act to regulate Irrigation, Navigation and Drainage in 

Northern India. 

Whereas, througliout the territories to which this Act extends, the 
Government is entitled to nse and control for public purposes the water of 
all rivers and streams flowing in natural channels, and of all lakes and other 
natural collections of still water ; and whereas it is expedient to ameud the 
law relating to Irrigation, Navigation and Drainage in the said territories ; 
It is hereby enacted as follows - 


PART I. 

Prbliminaut. 

1. This Act may be called the Northern India Canal and Drainage Act, 

1873. 

It extends to the territories fof the time being respectively under the 
government of the Lieutenant-Governors of the ^North-Western Provinces 
and the Punjab, and under the administration of the Chief Commissioners of 
®Oudh and the Central Provinces ; and applies to all lands whether permanently 
settled, temporarily settled or free from revenue. 

l^CommencementJ. Fep. by the Bepealing Act^ 1874 {XVI of 1874). 

2 . \Bepeal of Aets\, by the Bepealing Act, 1873 {XII of 1873), 

3. In this Act, unless there he something repugnant in the subject or 
context,— 

{1) canal includes — 

{a) all canals, channels and reservoirs constructed, maintained or controlled 
by Government for the supply or storage of water ; 

(6) all works, embankments, structures, supply and escape channels con- 
nected with such canals, channels or reservoirs ; 

(<;) all water-courses as defined in the second clause of this section •, 

^ For Statement of Objects and Reasons, see Gazette of India, 187P, Ft. V, p, 651,* for 
Keports of Select Committee, see Hid., p. 747, and Hid., Supplement, 1873, p. 223 5 for Proceed- 
ings in Council, see Hid., Supplement, pp. yl9, 9S6 and lOSi ; Hid., 1873, Supplement, pp, 64, 
156, 223, 246 and m. 

Act 3 of 1873 bas been extended, by notification under tbe Scheduled Districts Act, 1874 
(14 of 1874), General Acts, Vol, II, to tbe Tarai Pargaiias—^ee^ Appendix, p. 098. 

* Now tbe United Provinces of Agra and Oudb. The Lieutenant-Governor and Chief 
Commissioner is the Lieutenant-Governor of these Piovinces, see Proclamation Ko. 996- P., 
dated the 22nd March, 1902, Gazette of India, 1902, Pt. I, p. 228, and the United Provinces 
(Designation) Act, 1£02 (7 of 1902), s. 2, infra, p. 627. 

* But see e. 74, infra, p, 191. 
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(d) any part of a river, stream, lake or natural collection of water, or 
natural drainage-channel, to which the Local Government has 
applied the provisions of Part II of this Act : 

(j9) water-course means any channel which is supplied with water from 
a canal, hut which is not maintained at the cost of Government, and all sub- 
sidiary works belonging to any such channel : 

(S) drainage-wm*k includes escape-channels from a canal, dams, weirs, 
embankments, sluices, groins and other works for the protection of lands from 
flood or from erosion, formed or maintained by the Government under the 
provisions of Part VII of this Act, but does not include works for the removal 
of sewage from 1?owns ; 

{^) vessel includes boats, rafts, timber and other floating bodies : 

(5) Commissioner means a Commissioner of a Division, and includes 
any oflBcer appointed under this Act to exercise all or any of the powers of a 
Commissioner : 

(6) Collector means the head Kevenne-oflSlcer of a district, and includes 
a Deputy Commissioner or other oflScer appointed under this Act to exercis^ 
all or any of the powers of a Collector : 

(7) Canal-oflBcer means an officer appointed under this Act to exercise 
control or jurisdiction over a canal or any part thereof : 

Superintending Canal-officer means an officer exercising general control 
over a canal or portion of a canal : 

Divisional Canal-officer means an officer exercising control over a divi- 
sion of a canal : 

Suh-divisional Canal-officer^^ means an officer exercising control over a 
sub-division of a cana\; 

(8) district means a district as fixed for revenue purposes. . 

4. The Local Government may, from time to time, declare by notification 
in the official Gazette, the officers by whom, and the local limits within which, 
all or any of the powers or duties hereinafter conferred or imposed shall be 
exercised or performed. 

All officers mentioned in section 3, danse (7), shall he respectively subject 
to the orders of such officers as the Local Government from time to time 
directs. 


Power to ap- 
point officerSi 


1 Cf, definition in s, 3 {56), General Clauses Act, 1697 (10 of 1897), General ^cts, VoL VI* 

2 Of. definition in s. 3 {10), General Clauses Act, 1897 (10 of 1697), General lets, Vol. VI. 
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PART IL 

Op the Application op Water por Public Purposes. 

6« Whenever it appears expedient to the Local Government that the water 
of any river or stream flowing in a natural channel, or of any late, or other 
natural collection of still water, should he applied or used by the Governmen t 
for the purpose of any existing or projected canal or drainage-work, 

the Local Government may, by notification ^ in the ofSieial Gazette, declare 
that the said water will be so applied or used after a day to be named in the 
said notification, not being earlier than three months from the date thereof. 

6. At any time after the day so named, any Canal-ofBcer, acting under 
the orders of the Local Government in this behalf, may entSr on any land 
and remove any obstructions, and may close any cbannels, and do any other 
thing necessary for such application or use of the said water, 

7. As soon as is practicable after the issue of such notification, the Col- 
lector shall cause public notice to be given at convenient places, stating that 
the Government intends to apply or use the said water as aforesaid, and that 
claims for compensation in respect of the matters mentioned in section 8 may 
be made before him, 

8. No compensation shall be awarded for any damage caused by— 

(a) stoppage or diminution of percolation or floods ; 

(J) deterioration of climate or soil; 

((?) stoppage of navigation, or of the means of drifting timber or 
watering cattle ; • 

{d) displacement of labour. 

But compensation may be awarded in respect of any of the following mat- 
ters ; — 

(e) stoppage or diminution of supply of water^ through any natural 

channel to any defined artificial channel, whether above or under 
ground, in use at the date of the said notification ; 

(f) stoppage or diminution of supply of water to any work erected 

for purposes of profit or any channel, whether natural or arti- 
ficial, in use at the date of the said notification ; 

(^) stoppage or diminution of supply of water through any natural 
channel which has been used for purposes of irrigation within 
the five years next before the date of the said notification ; 

^ For notificatioii declaring that tbe waters of certain streams shall he applied to public 
purposes, see those noted on p. 33 of list 4 of the United Provinces Local ttnles and Orders, Ed. 
1S04 VoL I, Ft. I 
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{h) damage done in respect o£ any right to a water-course or the use 
of any water to which any person is entitled under the ludian 
Limitation Act, 1871, Part IV 

(e) any other substantial damage, not falling under any of the above 
clauses {a)^ {b), {c) or {d)^ and caused by the exercise of the 
powers conferred by this Act, which is capable of being ascer- 
tained and estimated at the time of awarding such compensa- 
tion. 

In determining the amount of such compensation, regard shall be had to 
the diminution in the market-value, at the time of awarding compensation, of 
the property in reepeet of which compensation is claimed ; and, where such 
market- value is not ascertainable, the amount shall be reckoned at twelve 
times the amount of the diminution of the annual net profits of such property 
caused by the exercise of the powers conferred by this Act. 

No right to any such supply of water as is referred to in clause ( 0 ), (/) qt 
(g) of this seetion, in respect of a work or channel not in use at the date of 
the notification, shall be acquired as against the Government, except by grant 
or under the Indian Limitation Act, 1871, Part IV.^ 

And no right to any of the advantages referred to in clauses {a)s (b) and 
(c) of this, section shall be acquired, as against the Government, under the 
same Part, 

9* No claim for compensation for any such stoppage, diminution or 
damage shall be made after the expiration of one year from such stoppage, 
diminution or damage unless the* Collector is satisfied that the claimant bad 
sufficieiit cause for not making the claim within such period. 

10. The Collector shall proceed to enquire into any such claim, and to 
determine the amount of compensation, if any, which should be given to the 
claimant ; and sections 9 to (inclusive), 14 and 15, 18 to 2S (inclusive), 26 
to 40 (inclusive), 51, 57, 58 and 59 of the Land Acquisition Act, 1870/ 
shall apply to such enquiries : 

Provided that, instead of the last clause of the said section 26, the follow- 
ing shall be read : The provisions of this section and of seetion 8 of the 

Northern India Canal and Drainage Act, 1873, shall be read to every assessor 
in a language which he understands, before he gives his opinion as to the 
amount of compensation to be awarded.^^ 

^ See now the Indian Limitation Act, 1877 (15 of 1877), as modified up to the 81st Decem- 
ber, 1900. 

* See now the Land Acquisition Act, 1894 (I of 1894), as modified up to Isfc April, 1908 ; 
s. 25 of that Act corresponds to s. 26 of the Act of 1870, hut it does not contain a clause similar 
to the last clause of s. 26 referred to in the proviso to s. 10 above. 
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11 . Every tenant holding under an unexpired lease, or having a right o£ 

occupancy, who is in occupation of any land at the time when any stoppage 
or diminution of water-supply, in respect of which compensation is allowed 
under section 8^ takes place, may claim an abatement of the rent previously 
payable by him for the said land, on the ground that the interruption reduces 
the value of the holding. « 

12. If a water-supply increasing the value of such holding is afterwards 
restored to the said laud, the rent of the tenant may be enhanced, in respect 
of the increased value of such land due to the restored water-supply, to an 
amount not exceeding that at which it stood immediately before the abate- 
ment. 

Such enhancement shall be on account only of the restored water-supply, 
and shall not affect the liability of the tenant to enhancement cf rent on any 
other grounds, 

13. All sums of money payable for compensation under this Part shall 
become due three months after the claim for such compensation is made in 
respect of the stoppage, diminution or damage complained of, 

and simple interest at the rate of six per cent, per annum shall be allowed 
on any such sum remaining unpaid after the said three months, except where 
the non-payment of such sum is caused by the wilful neglect or refusal of the 
claimant to receive the same. 


PART III. 

Of the Consteuctioh and Maintenance of Wobxs. 

^14. Any Canal-oflScer or other person acting under the general or special 
order of a Canal* officer, 

may enter upon any lands adjacent to any canal, or through which any 
canal is proposed to be made, and undertake surveys or levels thereon i 

and dig and bore into the sub-soil ; 

and make and set up suitable land-marks, level-marks and water-gauges, 

and do all other acts necessary for the proper prosecution of any enquiry 
relating ‘-to any existing or projected canal under the charge of the said Canal- 
officer : 

and, where otherwise such enquiry cannot be completed, such officer or 
other person may cut down and clear away any part of any standing crop, 
fence or jungle 5 

^As to the application of s. 14 in the case of proposed drainage-works, see s. 58, infra, p. 186. 



1873: Act Vm.] Camls and Dmimge. 173 

{Part IlL — Of the Corntruetion^ and Maintenance of Works. Secs. 15^16.) 
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and may also enter upon any land, building or water-course on account of Power to in- 
which any water-xate is chargeable, for the purpose of inspecting or regulating 
the use of the water suppKed, or of measuring the lands irrigated thereby or water-supply, 
chargeable with a water-rate, and of doing all things necessary for the proper 
regulation and management of such canal : 

Provided that, if such Canal -officer or person proposes to enter into any Notice of in- 
building or enclosed eofirt or garden attached to a dwelling-bouse not supplied 
with water flowing from any canal, he shall previously give the occupier of 
such building, court or garden at least seven days^ notice in writing of his 


intention to do so. 

In every case* of entry under this section, the Canal-officer shall, at the 
time of such entry, tender compensation for any damage which may be 
occasioned by any proceeding under this section ^ and, in case of dispute as to 
the sufficiency of the amount so tendered, he shall forthwith refer the same 
for decision by the Collector, and such decision shall be final. 

15. In case of any accident happening or being apprehended to a canal, 
any Divisional Canal-officer or any person acting under his general or special 
orders in this behalf may enter upon any lands adjacent to such canal, and may 
execute all works which may be necessary for the purpose of repairing or 
preventing such accident. 

In every such case such Canal-officer or person shall tender compensation to 
the proprietors or occupiers of the said lands for all damage done to the same. 
If such tender is not accepted, the Canal-officer shall refer the matter to the 
Collector, who shall proceed to award compensationfor the damage as though 
the Local Government bad directed the occupation of the lands under section 
43 of the Land Acquisition Act, 1870.^ 

16. Any persons desiring to use the water of any e^nai may apply in 
writing to the Divisional or Sub-divisional Canal-officer of the division or 
sub-division of the canal from which the water-course is to be supplied, 
requesting such officer to construct or improve a water-course at the cost of 
the applicants. 

The application shall state the works to be undertaken, their approximate 
estimated cost, or the amount which the applicants are willing to pay for the 
same, or whether they engage to pay the actual cost as settled by the 
Divisional Canal-officer, and how the payment is to be made. 

When the assent of the Superintending Canal-officer is given to such 
application, all the applicants shall, after the application has been duly 
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'^See now the Land Acquisition Act, 1894 (I of 1894), as modified up to the Ist April, 190S, 
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attested before the Colleetorj be Jointly and severally liable for tbe cost of 
snob works to the extent mentioned therein. 

Any amount becoming due under the terms of such application^ and not 
paid to the Divisional Canal-officer, or the person authorized by him to 
receive the same, on or before the date on which it becomes due, shall, on the 
demand of such officer, be recoverable by the Collector as if it were an arrear 
of land-revenue. * 

17. There shall be provided, at the cost of Government, suitable means 

of crossing canals constructed or maintained at the cost of Government, at 
such places as the Local Government thinks necessary for the reasonable 
convenience of the inhabitants of the adjacent lands. ** 

On receiving a statement in writing, signed by not less than five of the 
owners of such lands, to the effect that suitable crossings have not been pro- 
vided on any canal, the Collector shall cause enquiry to be made into the 
circumstances of the case, and, if he thinks that the statement is established, 
he shall report his opinion thereon for tbe consideration of the Local Govern- 
ment, and the Local Government shall cause such measures in reference 
thereto to be taken as it thinks proper. 

18. The Divisional Canal-officer may issue au order to the persons using 
any water-course to construct suitable bridges, culverts or other works for the 
passage of the water of such water-course across any public road, canal or 
drainage-channel in use before the said water-course was made, or to repair 
any such works. 

Such order shall specify a reasonable period within which such construc- 
tion or repairs shall he completed ; 

and if, after tbe receipt of such order, the persons to whom it is addressed 
do not, within the said period, construct or repair such works to the satisfac- 
tion of the said Caoal-offieer, he may, with the previous approval of the 
Superintending Canal-officer, himself construct or repair the same ; 

and, if the said persons do not, when so required, pay the cost of such 
construction or repairs as declared by the Divisional Canal-officer, the amount 
shall, on the demand of the Divisional Canal-officer, be recoverable from 
them by the Collector as if it were an arrear of land-revenue. 

19. If any person, Jointly responsible with others for the construction 
or maintenance of a water-eourSe, or jointly making use of a water-course 
with others, neglects or refuses to pay his share of tbe cost of such construc- 
tion or maintenance, or to execute his. share of any work necessary for such 
construction or maintenance, the Divisional or Sub-divisional Canal-officer, on 
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receiving an application in writing from any person injured by such neglect 
or refusal, shall serve notice on all the parties concerned that, on the expira- 
tion of a fortnight from the service, he will investigate the case; and shall, 
on the expiration of that period, investigate the ease accordingly, and mahe 
such order thereon as to him seems fit. 

Such order shall be appealable to the Commissioner, whose order thereon 
shall be final. * 

Any sum directed by such order to be paid within a specified period may, 
if not paid within such period, and if the order remains in force, be recovered 
by the Collector, from the person directed to pay the same, as if it were an 
arrear of land-revenue. 

20. Whenever application is made to a Divisional Canal-officer for a supply 
of water from a canal, and it appears to him expedient that such supply 
should be given and that it should be conveyed through some existing water- 
course, he shall give notice to the persons responsible for the maintenance of 
such water-course to show cause, on a day not less than fourteen days from 
the date of such notice, why the said supply should not be so conveyed; and, 
after making enquiry on such day, the Divisional Canal-officer shall determine 
whether and on what conditions the said supply shall be conveyed through 
such water-course. 

When such officer determines that a supply of canal-water may he con- 
veyed through any water-course as aforesaid, his decision shall, when con- 
firmed or modified ,.by the Superintending Canal-officer, be binding on the 
applicant and also on the persons responsible for the maintenance of the said 
water-course. 

Such applicant shall not be entitled to use such, water-course until he has 
paid the expense of any alteration of such water-course necessary in order to 
his being supplied through it, and . also such share of the first cost of such 
water-course as the Divisional or Superintending Canal-officer may determine. 

Such applicant shall also be liable for his share of the cost of maintenance 
of such water-course so long as he uses it. 

21. Any person desiring the construction of a new ’ water-course may 
apply in writing to the Divisional Canal-officer, stating— 

( 1) that he has endeavoured unsuccessfully to acquire, from the owners of 
the land through which he desires such water-course to pass, a 
right to occupy so much of the land as will be needed for such 
water-course ; 

(5) that he desires the said Canal -officer, in his behalf and at bis cost, 
to do all things necessary for acquiring such right; 
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(5) that he is able to defray all costs involved in acquiring such right 
and constructing such water-course. 

22. If the Divisional Canal-ojQBcer considers— 

(i) that the construction of such water-course is expedient^ and 
{2} that the statements in the application are true, 

he shall call upon the applicant to make such deposit as the Divisional 
Canal-oiBScer considers necessary to defray the cost of the preliminary proceed- 
ings and the amount of any compensation which he considers likely to become 
due under section 28 ; 

and, upon such deposit being made, he shall cause inquijy to be made into 
the most suitable alignment for the said water-course, and shall mark out the 
land which, iu his opinion, it will be necessary to occupy for the construction 
thereof, and shall forthwith publish a notice in every village through which 
the water-course is proposed to be taken, that so much of land as belongs to 
such village has been so marked out, and shall send a copy of such notice to 
the Collector of every district in which any part of such land is situate, 

23. Any person desiring that an existing water-course should be transfer- 
red from its present owner to himself may apply in writing to the Divisional 
Canal-officer, stating— 

(1) that be has endeavoured unsuccessfully to procure such transfer from 

the owner of such water-course ; 

[2) that he desires the said Canal-officer, in his behalf and at his cost, to 

do all things necessary for procuring such transfer ; 

(5) that he is able to defray the cost of such transfer. 

If the Divisional Oanal-officer considers — 

(a) that the said transfer is necessary for the better management of the 
irrigation from such water-course, and 

(i) that the statements in the application are true, 

he shall call upon the applicant to make such deposit as the Divisional 
Canal-officer considers necessary to defray the cost of the preliminary proceed- 
ings, and the amount of any compensation that may become due under the 
provisions of section 28 in respect of such transfer ; 

and upon such deposit being made, he shall publish a notice of the appli- 
cation iu every village, and shall send a copy of the notice to the Collector of 
every district through which such water-course passes. 

24. Within thirty days from the publication of a notice under section 22 
or section 23, as the case may be, any person interested in the land or water- 
course to which the notice refers may apply to the Collector by petition^ 
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stating tig objection to tte construction or transfer for wtiot application has 
been made. 

The Collector may either reject the petition or may proceed to inquire into 
the validity of the objection, giving previous notice to the Divisional Canal- 
officer of the place and time at which such inquiry will be held. 

The Collector shall record in writing all orders passed by him under this 
section, and the grounds thereof. 

25. If no such objection is made, or (where such objection is made) if the 
Collector over-rules it, he shall give notice to the Divisional Canal-offiicer to 
that effect, and shall proceed forthwith to place the said applicant in occupa- 
tion of the land marked out or of the water-course to be transferred, as the 
case may be. 

26. If the Collector considers any objection made as aforesaid to be valid, 
he shall inform the Divisional Canal-officer accordingly j and, if such officer 
sees fit, he may, in the case of an application under section 21, alter the 
boundaries of the land so marked out, and may give fresh notice under 
section 22 ; and the procedure hereinbefore provided shall be applicable 
to such notice, and the Collector shall thereupon proceed as before provided, 

27. If the Canal-officer disagrees with the Collector, the matter shall be 
referred for decision to the Commissioner. 

Such decision shall be final, and the Collector, if he is so directed by such 
decision, shall, subject to the provisions of section 28, cause the said applicant 
to be placed in occupation of the land so marked out or of the water-course to 
be transferred, as the case may be. 

28.. No such applicant shall be placed in occup>ation of such land or water- 
course until he has paid to the person named by the Collector such amount as 
the Collector determines to be due as compensation for the land or water- 
course so occupied or transferred, and for any damage caused by the marking 
out or occupation of such land, together with all expenses incidental to such 
occupation or transfer* 

in determining the compensation to be made under this section, the Col- 
lector shall proceed under the provisions of the Land Acquisition Act, 1870^1 
but he may, if the person to be compensated so desire, award such compensa- 
tion in the form of a rent-charge payable in respect of the land or water-course 
occupied or transferred. 

If such compensation and expenses are not paid when demanded by the 
person entitled to receive the same, the amount may he recovered by the 

^ See now the Land Acquisition Act, 1894 (I of 1894), as modified up to 1st April, 1903. 
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Collector as if it were an arrear of land-revenue, and shall, when recovered, be 
paid by hina to the person entitled to receive the same. 

29. When any such applicant is placed in occupation of land or of a water- 
course as aforesaid, the following rules and conditions shall be binding on him 
and his representative in interest : — 

First . — All works necessary for the passage across such water-course, of 
water-courses existing previous to its construction and of the drainage inter- 
cepted by it, and for affording proper communications across it for the conveni- 
ence of the neighbouring lands, shall be constructed by the applicant, and be 
maintained by him or his representative in interest to the satisfaction of the 
Divisional Canal-officer. 

SeeoncL—h^vd. occupied for a water-course under the provisions of section 
22 shall be used only for the purpose of such water-course. 

Third . — The proposed water-course shall be completed to the satisfaction of 
the Divisional Canal-officer within one year after the applicant is placed in 
occupation of the land. 

In cases in which land is occupied or a water-course is transferred on the 
terms of a rent-charge. 

Fourth . — The applicant or his representative in interest shall, so long as he 
occupies such land or water-course, pay rent for the same at such rate and on 
such days as are determined by the Collector when the applicant is placed in 
occupation. 

Fifth . — If the right to occupy the land cease owing to a breach of any of 
these rules, the liability to pay the said rent shall continue until the applicant 
or his representative in interest has restored the land to its original condition, 
or until he has paid, by way of compensation for any injury done to the said 
land, such amount and to such persons as the Collector determines. 

Sixth . — The Collector may, on the application of the person entitled to 
receive such rent or compensation, determine the amount of rent due or assess 
the amount of such compensation ; and, if any such rent or compensation be 
hot paid by the applicant or his representative in interest, the Collector may 
recover the amount, with interest thereon at the rate of six per cent, per 
annum from the date on which it became due, as if it were an arrear of land, 
revenue, and shall pay the same, when recovered, to the person to whom it is 
due. 

If any of the rules and conditions prescribed by this section are not com- 
plied with, 

- or if any water-course constructed or transferred under this Act is disused 
for three years continuously, 
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the right of the applicant, or of his representative in interest, to occupy 
such land or water-course shall cease absolutely • 

30. The procedure hereinbefore provided for the occupation of Jand for the 
construction of a water-course shall be applicable to the occupation of land for 
any extension or alteration of a water-course, and for the deposit of soil from 
water-course clearance^. 


PAET IV. 

Of the Supply op Water, 

31, In the absence of a written contract, or so far as any such contract 
does not extend, every supply of caual-water shall be deemed to be given at 
the rates and subject to the conditions prescribed by the rales to be made by 
the Local Government in respect thereof. 

32. Such contracts and rules must be consistent with the following candi- 
tions 

{g) The Divisional Canal-officer may not stop the supply of water to any 
water-course, or to any person, except in the following eases ^ 
(/) whenever and so long as it is necessary to stop such supply for 
the purpose of executing any work ordered by competent 
authority, and with the previous sanction of the Local Gov- 
ernment I 

(S) whenever and so long as any water-course is not maintained in 
such proper customary repair as to prevent the wasteful escape 
of water therefrom ; 

(5) within periods fixed from time to time hy the Divisional Canal- 
officer : 

{b) No claim shall be made against the Government for compensation in 
respect of loss caused by the failure or stoppage of the water in a 
canal, by reason of any cause beyond tbe control of the Govern- 
ment, or of any repairs, alterations or additions to the canal, or of 
any measures taken for regulating the proper flow of water there- 
in, or for maintaining the established course of irrigation which 
the Divisional Canal-officer considers necessary ; but the person 
suffering such loss may claim such remission of the ordinary 
charges payable for the use of the water as is authorized by the 
Local Government : 

K S 


Procedure 
applicable to 
occapation 
for exten- 
sions and 
alterations. 


In absence 
of written 
contract, 
water-supply 
to be subject 
to rules. 

Conditions 
as to — 

power to 
stop water* 
supply j 


claims to 
compensation 
in ease of 
failure op 
stoppage of 
supply j 



claims on aoet 
count of in- 
terruption 
from other 
causes 5 • 


duration of 
supply 5 


sale or sub- 
letting of 
righli to use 
canal-water ; 


transfer, with 
land, of 
ContrHCts for 
water* 


Ko right ac- 
quired by 


Liability 
when person 
using un- 
author izedly 
caunot be 
identified. 


180 . Cmah and Drainage, [1873: Act VIII. 

{Pari Y, — Of Water-rates. See. 55.) 

{c) If the supply of water to any land irrigated from a canal be inter- 
rupted otherwise than in the manner described in the last preced- 
ing clause, the occupier or owner of such land may present a 
petition for compensation to the Collector for any loss arising 
from such interruption, and the Collector may award to the peti- 
tioner reasonable compensation for such loss : 

{d) When the water of a canal is supplied for the irrigation of a single 
crop, the permission to use such water shall be held to continue 
only until that crop comes to maturity, and to apply only to that 
crop ; but if it be supplied for irrigating two or more crops to be 
raised on the same laud within the year, such permission shall be 
held to continue for one yeajr from tbe commencement of 
the irrigation, and to apply to such crops only as are matured 
within that year : 

(^) Unless with, the permission of the Superintending Canal-officer, no 
person entitled to use the water of any canal, or any work, build- 
ing or land appertaining to any canal, shall sell or sub-let or 
otherwise transfer his right to such use ; 

Provided that the former part of this clause shall not apply to the use 
by a cultivating tenant of water supplied by the owner of a water- 
course for the irrigation of the land held by such tenant ; 

But all contracts made between Government and the owner or occupier 
of any immoveable property, as to the supply of canal-water to such 
property, shall be transferable therewith, and shall be presumed to 
have been so transferred whenever, a transfer of such property 
takes place : 

(/) No right to the use of the water of a canal shall be, or be deemed to 
have been, acquired under the Indian Limitation Act, 1871^, Part 
IV ; nor shall Government be bound to supply any person with 
water except in accordance with the terms of a contract in writing. 

PART V. 

Or Watee-bates. 

33* If water supplied through a water-course be used in an unauthorized 
manner, and if the person by whose act or neglect such use has occurred cannot 
be identified, 

the person on whose land such water has flowed, if such land has derived 
benefit therefrom, 

i See now the Indian Limitation Act, 1877 (15 of 1877), as modified 0 p to the 31st Decem- 
ber, 1900. 
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or i£ such person eannob be identified, or it* such land, has not derived 
benefit therefrom, all the persons chargeable in respect of the water supplied 
through such water-course, 

shall be liable, or jointly liable, as the case may be, to the charges made 
for such use. 

34. If water supplied through a water-course be suffered to run to waste Liability 
and if, after enquiry by the Divisional Canal-officer, the person through whose wasi 

act or neglect such water was suffered to run to waste cannot be discovered, 
all the persons chargeable in respect of the water supplied through such water- 
course shall be jointly liable for the charges made in respect ;of the water so 
wasted. • 


35. All charges for the unauthorized use or for waste of water may be re- charges 
covered in addition to any penalties incurred on account of such use or waste, 

All questions under section 83 or section 84? shall be decided by the Divi- to penalties, 
sional Canal-officer, subject to an appeal to the head Eevenue-officer of the questions 
district, or such other appeal as maybe provided under section 75. sa^^nd 


36. The rates to be charged for canal-water supplied for purposes of irri- 
gation to the occupiers of land shall be determined by the^ rules to be made occupier for 
by the Local Gfovernment, and such occupiers as accept the water shall pay for de^eTmined, 


it accordingly. 

A rate so charged shall be called the oceupier^s rate^\ “Occupier’s 

^ [The rules hereinbefore referred to may prescribe and determine ^ what 


persons or classes of persons are to be deemed to be occupiers for the purposes 
of this section, and may also determine the several liabilities, in respect of the 
payment of the occupier^ s rate, of tenants and of persons to whom tenants 
may have sublet their lands, or of proprietors and of persons to whom proprie- 
tors may have let the lands held by them in cultivating occupancy.] - 


. 37. In addition to the occnpier^s rate, a rate to be called the owner's «Owner'& 
rate may be imposed, according to rules 3 to be made by the Local Govern- 
ment, on the owners of canal-irrigated lands, in respect of the benefit which 
they derive from such irrigation. 

38. The owner's rate shall not exceed the sum which, under the rules for iimouufcof 
the time being in force for the assessment of land-revenue, might be assessed 


on such land, on account of the increase in the annual value or produce thereof 


caused by the canal-irrigation. And, for the purpose of this section only, land 


'Eot rules, see note to s. 75 infra, 

® This paragraph was added to s. 36 by tbe Northern] India Canal and Drainage (iinend- 
ment) Act, 1899 (16 of 1899), s. 2, infra, p. 44:4. 

® yor rules for assessing owner’s rates, see Jjhose noted on p. 42 of list 4 of tbe Disfc of Local 
Eules and Orders, 1904, Vol. I, Part 1. 
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whieli is permanently settled or held free of revenue shall he considered as 
though it were temporarily settled and liable to payment of revenue. 

39. No owner^s rate shall be chargeable either on the owner or occupier 
of land temporarily assessed to pay land-revenue at irrigation-rates^ during 
the currency of such assessment. 

40. If such land is occupied by the owner, 

or if it is occupied by a tenant whose rent is not liable to enhancement on 
the ground that the value of the produce of the land or the productive powers 
of the land has or have been increased by irrigation, 

such owner or tenant shall pay the owner^s rate as well as the occupier^s 
rate. 

41. In the case of a tenant with a right of occupancy, the Local Govern- 
m,ent shall have power to make rules for dividing the owner^s rate between 
such tenant and his landlord, proportionately to the extent of the beneficial 
interest of each in the land. 

42. If the owner of the land is not the occupier, but has power to enhance 
the rent of the occupier on the ground that the value of the produce or the 
productive powers of the land has or have been increased by irrigation ; 

or if, when the amount of a rent was fixed, the land was irrigated from 
the canal, 

the owner shall pay the owner^s rate. 

43- If a revision of settlement is a ground for entertaining a suit for the 
enhancement of rent, the introduction of canal irrigation into any land shall 
have the same effect on the landlord’s right to re-enhauce the rent of a tenant 
with a right of occupancy of such land, as if a revision of settlement had 
taken place, under which the revenue payable in respect of such land had been 
increased. 

44. Where a water-rate is charged on land held by several joint owners, it 
shall be payable by the manager or other person who receives the rents or 
profits of such land, and may be deducted by him from such rents or profits 
before division, or may be recovered by him from the persons liable to such 
rate in the manner customary in the recovery of other charges on such rents 
or profits. 


Jtecover^ of Charges, 

45. Any sum, lawfully due under this Part, and certified by the Division- 
al Canal-oflScer to he so due, which remains unpaid after the day on which it 
becomes due, shall be recoverable by the Collector from the person liable for 
the same as if it were an arirear of land-revenue. 
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46. The Divisional Canal-officer or the Colleefcor may enter into an agree- Power to 

ment with any person for the collection and payment to the Government by of 

such person of any sum payable under this Act by a third party* canal-due». 

When such agreement has been made, such person may recover such sum 
by suit as though it were a debt due to him, or an arrear of rent due to him 
on account of the land, work or building in respect of which such sum is pay- 
able, or for or in which the canal water shall have been supplied or used. 

If such person makes default in the payment of any sum collected by him 
under this section, such sum may be recovered from him by the Collector 
under section 48 ; and, if such sum or any part of it be still due by the 
said third party, the sum or part so due may be recovered in like manner by 
the Collector from such third party. 

47. The Collector may require the lambardar or person under engagement 

to nav the land-revenue of any estate to collect and pay any sums payable may be re- 

^ . <.11 qtured to 

under this^Act by a third party, in respect of any land or water in such estate* collect canal- 

Such sums shall be recoverable by the Collector as if they were arrears of 
land-revenue due in respect ot the defaulter’s share in such estate : 

and, for the purpose of collecting such sums from the subordinate zamin- 
dars, raiyats ^ [tenants or sub-tenants], such lambardar or person may exercise 
the powers, and shall be subject to the rules, laid down in the law for the time 
being in force in respect to the collection by him of the rents of land or of 
shares of land-revenue. 

The Local Government shall provide— 

for remunerating persons collecting sums under this section ; or 
(5) for indemnifying them against expenses properly incurred by them 
in such collection; or 
(c) for both such purposes. 

48. Nothing in sections 45, 46 or 47 applies to fines# Fines excW- 

ed from sec- 
tions 45 to 

PART VI. 47. 

Of Canal-navigation. 

49. A^ny vessel entering or navigating any canal contrary to the rules made 

iu that behalf by the Local Government, or so as to cause danger to the canal ing rales, 
or the other vessels therein, may be removed or detained, or both removed and 
detained, by the, Divisional Canal-officer, or by any other person duly author* 
ized in this behalf. 

‘ These words were subatitated for tbe words “ or tenants by the Northern India Canal 
and Drainage (Anaendment) Act, 1899 (16 of 1899), s. 3, infra, p. 444. 
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The owner of any vessel causing damage to a canal, or removed or detained 
under this section^ shall be liable to pay to the Government such sum as the 
Divisional Canal-officer, with the approval of the Superintending Canal-officer, 
determines to be necessary to defray the expenses of repairing such damage, or 
of such removal or detention, as the case may be. 

50^ Any fine imposed under this Act upon the owner of any vessel or the 
servant or agent of such owner or other person in charge* of any vessel, for any 
offence in respect of the navigation of such vessel, may be recovered either in 
the manner prescribed by the Code of Criminal Procedurej^ or, if the Magis- 
trate imposing the fine so directs, as though it were a charge due in respect of 
such vessel. 

51. If any charge due under the provisions of this Part in respect of any 
vessel is not paid on demand to the person authorized to collect the same, the 
Divisional Canal-ofiicer may seize and detain such vessel and the furniture 
thereof, until the charge so due, together with all expenses and additional 
charges arising from such seizure and detention, is paid in full. 

52. If any charge due under the provisions of this Part in respect of any 
cargo or goods carried in a Government vessel on a canal, or stored on or in 
lands or warehouses occupied for the purposes of a canal, is not paid on demand 
to the person authorized to collect the same, the Divisional Canal-officer may 
seize such cargo or goods and detain them until the charge so due, together 
with all expenses and additional charges arising from such seizure and deten- 
tion, is paid in full. 

53. Within a reasonable time after any seizure under section 51 or section 
52, the said Canal-officer shall give notice to the owner or person in charge of 
the property seized that it, or such portion of it as may be necessary, will, on a 
day to be named in the notice, but not sooner than fifteen days from the date 
of the notice, be sold in satisfaction of the claim on account of which such 
property was seized, unless the claim be discharged before the day so named. 

And, if such claim be not so discharged, the said Canal-offi.cer may, on such 
day, sell the jproperty seized or such part thereof as may be necessary to yield 
the amount due, together with the expenses of such seizure and sale : 

Provided that no greater part of the furniture of any vessel or of any cargo 
or goods shall be so sold than shall, as nearly as may be, suffice to cover the 
amount due in respect of such vessel, cargo or goods. 

The residue of such furniture, cargo or goods, and of the proceeds of the 
sale, shall be made over to the owner or person in charge of the property seized. 

^ See now the Code of Cximinal Procedure, 1898 (Act 5 of 1898), as modified up to Isfe 
April , 1903. 
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54., If any vessel be found abandoned in a canal, or any cargo or goods 
carried in a Government vessel on a canal, or stored on or in lands or ware- 
houses occupied for the purposes of a canal, be left unclaimed for a period of 
two months^ the Divisional Oanal-officer may take possession of the same. 

The officer so taking possession may publish a notice that, if such vessel 
and its contents, or such cargo or goods, are not claimed previously to a day 
to be named in the notice, not sooner than thirty days from the date of such 
notice, he will sell the same ; and, if such vessel, contents, cargo or goods be 
not so claimed, he may, at any time after the day named in the notice, proceed 
to sell the same.* 

The said vessel and its contents, and the said cargo or goods, if unsold, or^ 
if a sale has taken place, the proceeds of the sale, after paying all tolls, charges 
and expenses incurred by the Divisional Canal-officer on account of the taking 
possession and sale, shall be made over to the owner of the same, when his 
ownership is established to the satisfaction of the Divisional Canal-officer. 

If the Divisional Canal-officer is doubtful to whom such property or pro- 
ceeds should be made over, he may direct the property to be sold as aforesaid, 
and the proceeds to be paid into the district treasury, there to be held until 
the right thereto be decided by a Court of competent jurisdiction. 


PART VII. 

Of Dkainagi. 

55: Whenever it aj)pears to the Local Government that injury to any land 
or the public health or public convenience has arisen or may arise from the 
obstruction of any river, stream or drainage-channel, such Government may, 
by notification published in the official Gazette, prohibit,^ within limits to be 
defined in such notification, the formation of any obstruction, or may, within 
such limits, order the removal or other modification of such obstruction. 

Thereupon so much of the said river, stream or drainage-channel as is 
comprised within such limits shall be held to be a drainage-work as defined 
in section 8. 

56. The Divisional Canal-officer, or other person authorized by the Local 
Government in that behalf, may, after such publication, issue an order to the 
person causing or having control over any such obstruction to remove oi’ 
modify the same within a time to be fixed in the order. 

For notifications prohibiting: and removing obstructions in certain streams, see those noted 
on p. 43 of list 4 of the United Provinces List of Local Rules and Orders, Ed. 1904> VoL I, 
Part I. 
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If, within the time so fixed, such person does not comply with the order, 
the said Canal-oiEcer may himself remove or modify the obstruction; and, if 
the person to whom the order was issued does not, when called upon, pay the 
expenses involved in such removal or modification, such expenses shall be 
recoverable by the Collector from him or his representative in interest as an 
arrear of I and -revenue. 

57. Whenever it appears to the Local Government that any drainage- works 
are necessary for the improvement of any lands, or for the proper cultivation 
or irrigation thereof, 

or that protection from floods or other accumulations of water, or from 
erosion by a river, is required for any lands, • 

the Local Government may cause a scheme for such drainage- works to be 
drawn up and published, together with an estimate of its cost and a statement 
of the proportion of such cost which the Government proposes to defray, and 
a schedule of the lauds which it is proposed to make chargeable in respect of 
the scheme. 

58. The persons authorized by the Local Government to draw up such 
scheme may exercise all or any of the powers conferred on Canal- officers by 
section 14, 

59. An annual rate, in respect of such scheme, may be charged, according 
to rules to be made by the Local Government, on the owners of all lands 
which shall, in the manner prescribed by such rules, be determined to be so 
chargeable. 

Such rate shall be fixed as nearly as possible so as not to exceed either of 
the following limits : 

(I) six per cent, per annum on the first cost of the said works, adding 
thereto the estimated yearly cost of the maintenance and super- 
vision of the same, and deducting therefrom the estimated income, 
if any, derived from the works, excluding the said rate : 

(S) in the ease of agricultural land, the sum which, under the rules then 
in force for the assessment of land-revenue, might be assessed on 
such land on account of the increase of the annual value or produce 
thereof caused by the drainage-work. 

Such rate may be varied from time to time, within such maximum, by the 
Local Government. 

So far as any defect to be remedied is due to any canal, water-course, road 
or other work or obstruction, constructed or caused by the Local Government 
or by any person, a proportionate share of the cost of the drainage-works 
reqnired for the remedy of the said defect shall be borne by such Government 
or such person, as the case may be. 
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60. Any suclx drainage rate may be collected and recovered in manner Recovery of 
provided by sections 45, 46 and 47 for the collection and recovery of water- 

rates. 

61. Whenever, in pursuance of a notification made under section 55, any Disposal of 

•obstruction is removed or modified, claims to 

- , - . . . compensation, 

or whenever any dminage-work is earned out under section 57, 

all claims for compensation on account of any loss consequent on the 

removal or modification of the said obstruction or the construction of such 

work may he made before the Collector, and he shall deal with the same in 

the manner provided in section 10. 

62. No such claim shall be entertained after the expiration of one year Limitation 
from the occurrence of the loss complained of, unless the Collector is satisfied 

that the claimant had snfiicient cause for not making the claim within 
such period. 


PART VIII. 

Op obtaining Labour for Canals and Drainage-works. 

63. For the purposes referred to injthis Part, the word lahourer^^ includes 
persons who exercise any handicraft specified in rules to be made in that 
behalf by the Local Government. 

64. In any District in which a canal or drainage-work is constructed, 
maintained or projected by Government, the Local Government may, if it 
thinks fit, direct the Collector— 

[a) to ascertain the proprietors, sub -proprietors or farmers, whose villages 
or estates are or will be, in the judgment of the Collector, 
benefited by such canal or drainage-work, and 
(5) to set down in a list, having due regard to the circumstances of the 
* district and of the several proprietors, sub-proprietors or farmers, 

the number of labourers which shall be furnished by any of the 
said persons, jointly or severally, from any such village or estate, 
for employment on any such canal or drainage-workwhen required 
as hereinafter provided. 

The Collector, may from time to time, add to or alter such list or any part 
thereof. 

65. Whenever it appears to a Divisional Canal-officer duly authorized by 
the Local Government that, unless some work is immediately executed, such 
serious damage will happen to any canal or drainage-work as to cause sudden 
and extensive public injury, 
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and that the labourers necessary for the proper execution thereof cannot 
be obtained in the ordinary manner within the time that can be allowed. for 
the execution of such work so as to prevent such injury, 

the said officer may require any person named in such list to furnish as 
many labourers (not exceeding the number which, according to the said list^ 
he is liable to supply) as to the said officer seem neees^ry for the immediate 
execution of such work. 

Every requisition so mfide shall be in writing, and shall state — 

{a) the nature and locality of the work to be done, 

(5) the number of labourers to be supplied by the person upon whom 
the requisition is made, and 

(<?)“the approximate time for which and the day on which the labourers 
will be required ; 

and a copy thereof shall be imrnediately sent to the Superintending Canal- 
officer for the information of the Local Government. 

The^Local Government shall fix, and may from time to time alter, the 
rates to be paid to any such labourers : Provided that such rates shall exceed 
the highest rates for the time being paid in the neighbourhood for similar 
work. In the ease of every such labourer, the payment shall continue for the 
whole period during which he is, in consequence of the provisions of this Part, 
prevented from following his ordinary occupation. 

The Local Government may, with the previous sanction of the Governor 
General in Council, direct that the provisions of this Part shall apply, either 
permanently or temporarily as the case may be, to any district or part of a 
district for the purpose of effecting necessary annual silt-clearances, or to pre- 
vent the proper operation of a canal or draioage-work being stopped or so 
much interfered with as to stop the established course of irrigation or 
drainage. 

66, When any requisition has been made on any person named in the said 
list, every labourer ordinarily resident within the village or estate of such 
person shall be liable to supply, and to continue to supply, his labour, for the 
purposes aforesaid. 


PART IX. 

Or Jurisdiction. 

Qij Except where herein otherwise provided, all claims against Govern- 
Act of Civil meiit in respect of anything done under this Act may be tried by the Civil 

Courts. Courts ; but no such Court shall in any ease pass an order as to the supply of 

canal- water to any crop sown or growing at the time of such order. 
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68. Whenever a difference arises between two, or more persons in regard 
to their mutual rights or liabilities in respect of the use, construction or main- 
tenance of a water-course, any such person may apply in writing to the Divi- 
sional Canal-officer stating tbe matter in dispute. Such officer shall there- 
upon give, notice to the other persons interested that, on a day to be named 
in such notice, he will proceed to enquire into the said matter. And, after such 
enquiry, he shall pass his order thereon, unless he transfers (as he is hereby 
empowered to do) the matter to the Collector, who shall thereupon enquire into 
and pass his order on the said matter. 

Such order stall be final as to the use or distribution of water for any crop 
sown or growing at the time when such order is made, and shall thereafter 
remain in force until set aside by the decree of a Civil Court. 

69. Any officer empowered under this Act to conduct any inquiry may 
^exercise all such powers connected with the summoning and examining of 
witnesses as are conferred on Civil Courts by the ^ Code of Civil Procedure ; 
and every such inquiry shall be deemed a judicial proceeding. 

PART X. 

Op Offences and Penalties. 

70. Whoever, without proper authority and voluntarily, does any of the Offences 

^ _ . ,1 j • . under Ac 

acts following, that is to say,— - 

[1) damages, alters, enlarges or obstructs any canal or drainage-work, 

(S) interferes with, increases or diminishes the supply of water in, or the 
flow of water from, through, over or under, any canal or drainage- 
work, 

(5) interferes with or alters the flow of water in any river or stream, so 
as to endanger, damage or render less useful any canal or drainage- 
work, 

{4) being responsible for the maintenance of a water-course, or using a 
water-course, neglects to take proper precautions for the prevention 
of waste of the water thereof, or interferes with the authorized dis- 
tribution of the water therefrom, or uses such water in an unauthor- 
ized manner, 

(5) corrupts or fouls the water of any canal so as to render it less fit for 
the purposes for which it is ordinarily used, 

^ See now the Code o£ Civil Procedure ( Act I4i of 1882 ), as modified up to tbe 1st 
Deceuabera 1899. 
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{6) causes any vessel to enter or navigate any canal contrary to the rules 
for the time being prescribed by the Local Government for entering 
or navigating such canals 

(7) while navigating on any canal, neglects to take proper precautions 
for the safety of the canal and of vessels thereon, 

(S) being liable to furnish labourers under Part VIII of this Act, fails,, 
without reasonable cause, to supply or to assist in supplying the 
labourers required of him, 

(9) being a labourer liable to supply his labour under Part VIII of this 
Act, neglects, without reasonable cause, so to supply, and to 
continue to supply, his labour, 

{10) destroys or moves any level -mark or water-gauge fixed by the author- 
ity of a public servant, 

{11) passes, or causes animals or vehicles to pass, on or across any of the 
works, banks or channels of a canal or drainage-work contrary to 
rules made under this Act, after he has been desired to desist there- 
from, 

{12) violates any rule made under this Act, for breach whereof a penalty 
may be incurred, 

shall be liable, on conviction before a Magistrate of such class as the Local 
Government directs in this behalf, to a fine not exceeding fifty rupees, or to- 
imprisonment not exceeding one month, or to both. 

71. Nothing herein contained shall prevent any person from being prose- 
cuted under any other law for any offence punishable under this Act : , 
Provided that no person shall be punished twice for the same offence. 
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72- "Whenever any person is fined for an offence under this Act, the Mag- 
istrate may direct that the whole or any part of such fine may be paid by 
way of compensation to the person injured by such offence. 

73. Any person in charge of or employed upon any canal or drainage- 
work may remove from the lands or buildings belonging thereto, or may take 
into custody without a warrant and take forthwith before a Magistrate or to 
the nearest police-station, to be dealt with according to law, any person who, 
within his view, commits any of the following offences : — 

{!) wilfully damages or obstructs any canal or drainage-work ; 

(2) without proper authority interferes with the supply or flow of water 
in or from any canal or drainage- work, or in any river or stream, so 
as to endanger, damage or render less useful any canal or drainage- 
work. 
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{Fart X — Of Offences and Femlties. Sec. 74, Part XL — Of Subsidiarg 

Pules, Sec, 75,) 

74. In this Part the word^^ canal shall (unless there be something* re- ^ 

, ® ^ Defimtiott 

pugnant in the subject or context) be deemed to include also all lands occupied of canal’*, 
by Goyernment for the purposes of canals, and all buildings, machinery, fences, 
gates and other erections, trees, crops, plantations or other produce, occupied 
by or belonging to Government, upon such lands. 


PART XL 
Of Subsidiary Rules. 

75. The Local Government may, from time to time, with the previous Powerto 
sanction of the Governor General in Council, make rules^ to regulate the 
following matters : — rules. 

(1) the proceedings of any oiBcer who, under any provision of this Act, is 
required or empowered to take action in any matter ; 

(3) the cases in which, and the officers to whom, and the conditions sub- 

ject to which, orders and decisions given under any provision of 
this Act, and not expressly provided for as regards appeal, shall 
be appealable ; 

(S) the persons by whom, [and^] the time, place or manner at or in 
which, anything for the doing of which provision is made in this 
Act shall be done ; 

(4) the amount of any charge made under this Act ; 

(5) and, generally, to carry out the provisions of this Act. 

The Local Government may, from time to time, with the like sanction» 
alter or cancel any rules so made. 

Such rules, alterations and cancelments shall be published in the local .p, , 

> ^ Publication 

official Gazette, and shall thereupon have the force of law. of rules. 


SCHEDULE. 

Acts repealed. 
(Pej). Act XII of 1878.) 


^ For rules, see those noted on pp. 33 to 41 and 43 to 45 of list 4 of the United Provinces 
Local Runs and Orders, Ed- 1904, Vol. 1, Part I. 

2 The word " and ’’ was inserted by the Repealing and Amending Act, 1891 (12 of .1891), 
eneral Acts, Tol. VI. 
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(i. — Preliminary. See, Appointment of Village Police, Sees, 

5-4) 


ACT No. XVI OB 1873.1 

[Applies to the Province of Agra.] 

[31st Novemler, 1873,} 

An Act to consolidate and amend the law relating to Village and 
Eoad Police in the ^North-Western Provinces. 

Whereas it is expedient to consolidate and amend the law relating to the 
village and road police in the ^ North-Western Provinces of the Presidency 
of Fort William in Bengal ; It is hereby enacted as follows : — 


1. This Act may be called the North-Western Provinces Village and 
Road Police Act^ 1873 : 

3 * * * rjiyg extends only to the ^ territories for the time being 

under the government of the Lieutenant-Governor of the North-Western 
Provinces. 

[Commencement,} Pep, hy the Repealing Jet^ 1876 {XII of 1876), 

2. [Repeal of enactm-ents,} Rep, by tie Repealing Aet, 1874 {XVI of 
1874). 

Appointment of Tillage Police , 

3. The nomination to the post of village-policeman shall be made by the 
zamindar of the village, or, where there are more zamindars than one, by the 
lambardar as their representative ; and, where there are more lambardars than 
one, the opinion of the majority (unless there is some special provision to the 
contrary in the village-admmistration*paper) shall prevail. 

4. Every person authorized to nominate to the office of village-policeman 
shall, within fifteen days after the occurrence of a vacancy in such office, nomi- 

^ For Staitement Object? and Keaeons, see Gazette of India, 1873, Pt. V, p. 114 j for 
Proceedings in Council, see ihid, Sappleraent, pp. 375, 408; ibid. Extra Supplement, dated 26th 
April, 1873, p. 8 ; and ihidf Supplement, ISYS, on. 1299 and 1319. 

Act 16 of 1873 has been declared, by notification under the Scheduled Districts Act, 1874 
(14 of 1874), General Acts, Vol. II, to be in force in the Tarai Parganas—^ee Appendix, p. 998. 

* Now “tjie province of Agra*^, see Proclamation No. 996-P., dated the 22nd March, 1902, 
Gazette of India, 1902, Ft. I, p. 228, and the United Provinces (Designation) Act, 1902 (7 of 
1902), 8, 2, infra, p. 627. 

3 The words ** So far as regards the repeal of Act No. Ill of 1869, this Act^ extends to the 
whole of British India; the rest of ** were repealed by the Repealing and Amending Act (12 of 
1891), General Acts, Vol. VI. 

^ Now the Province of Agra, Proclamation dated the 22nd March, 1902, 

Gazette of India, 1902, Pt. I, p. 228, and Act 7 of 1902, s. 2. The Lieutenant-Governor of the 
North-lVestern Provinces is now the Lieutenant-Governor of the United Piovinces of Agra and 
Oudh, see Proclamation No. 996P., dated the 22nd March, 1902, Gazette of India, 1902, Pt. I, 

p. 228. 
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{II. ^Appointment of Tillage Police. Sees. 5^6. III. — Appointment of 
Hoad Police. Sec. 7. IV. — Duties of Village and Boad Police. Sec. 8.) 

nate a proper person to the vacant post, and communicate the nomination to 
"the Magistrate of the district. 

5. The person so nominated shall, after due enquiry into his age^ character 
and ability, be appointed or rejected at discretion by such Magistrate or by 
some oflScer authorized by him in that behalf. 

6. (a) In default of I such nomination within the said fifteen days^ the 
Magistrate of the district shall appoint such person as he thinks fit to the 
vacancy. 

(5) If the nomination has been made within the said fifteen days, but the 
nominee is rejected, the person authorized to nominate shall, within fifteen 
days from the date of such rejection, nominate another person to the vacant 
post ; and in default of such nomination, or if such nomination has been made 
but the nominee is again rejected, the Magistrate of the district shall appoint 
such person as he thinks fit to the vacancy. 

I II. — Appointment of Boad Police. 

7. Subject to the rules to be framed under section 14, and for the time 
being in force, the Magistrate of the district may, from time to time, appoint 
persons to be the road-police of his district. 

IV.^D'uties of Village and Boad Police. 

8. Every village-policeman and every road-policeman shall perform the 
following duties : — 

(а) he shall give immediate information to the officer in charge of the 

police-station appointed for his village or beat-— * 

(i) of every unnatural, suspicious or sudden death occurring in the 
village of which he is chankidar, or within his beat ; 

(S) of each of the following offences occurring in such village or 
on such beat (that is to say), murder, culpable homicide, 
rape, dacoity, theft, robbery, mischief by fire, house-break- 
ing, counterfeiting coin, causing grievous hurt, riot, har- 
bouring a proclaimed offender, exposure of a child, conceal- 
ment of birth, administering stupefying drugs, kidnap- 
ping, lurking house-trespass ; and 
(S) of all attempts and preparations to commit, and abetments 
of, any of the said offences : 

(б) he shall keep the police informed of all disputes which are likely to 

lead to any riot or serious affray : 
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{IT'^JDtities of Tillage and Hoad Police. See. 9. F .-^Ziaiilitiei of Tih 
lage and Boad Police. Secs. lO'^lS.) 

(c) he shall arrest all proclaimed offenders, and all persons whom he may 

find in the act of committing any offence specified in paragraph (a) , 
clause (2)f of this section ; 

(d) he shall observe, and from time to time report to the ojEcer in charge 

of the police-station within the jurisdiction of which his village or 
heat may be situatC) the movements of all bad characters in or on 
such village or beat : 

(e) he shall report to the officer in charge of such police-station the arrival 

of suspicious characters in the neighbourhood : 

(/) he shall supply to the best of his ability any local information which 
a Magistrate or any officer of police may require, and shall 
promptly execute all orders issued to him by competent authority. 

9. Whenever a village-policeman or road-policeman arrests any person, he 
shall take him, as soon as possible, to the police-station within the jurisdiction 
of which his village or beat is situate. 

T .^liabilities of Tillage and Boad Police. 

10. The Magistrate of the district may dismiss any village-policeman or 
road-policeman for any misconduct or neglect of duty. 

11. Every village-policeman and every road-policeman guilty of any wilful 
misconduct in his office, or of neglect of duty, such misconduct or neglect not 
being an offence within the meaning of the Indian Penal Code,^ 

or withdrawing from the duties of his office without permission, and with- 
out having given at least two months** notice of his intention to withdraw 
from such duties to the persons authorized ^to nominate or appoint under 
sections 3 and 7 (as the case may be), 

or offering any unnecessary personal violence to any person in his custody, 

or violating any of the rules framed under section 14, and for the time 
being in force, 

shall be liable, on conviction before a Magistrate, to a penalty not exceeding 
three months’ pay, or to imprisonment for a period not exceeding three months- 
or to both. 

12. All fines levied under this Act on village-policemen or road-policemen 
shall be credited to such fund as the Local Government from time to time 
appoints 


^ Por Act 46 of 1860, sBe the revised edition, as modified up to 1st April, 1903, 
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{VI. ^Mucellaneous. Secs. 13»14.) 

1876 : Act VII.] Gnmmal Tribes. {Secs. 1-2.) 

VI.— Miscellaneous. 

13. All orders ot and appointments made by, the Magistrate of the district 
under section 5, 6, 7 or 10 shall be subject to control, revision and alteration 
by the Commissioner to whom he is subordinate. 

14. The Local Government may from time to time frame rules 

(a) for the discipline of the village and road-police"; 

{b) for regulating their numbers, location and duties ; and 
(c) for carrying out generally the purposes of this Act. 

ACT No. VII OF 1876. s 
[Apr ills TO THE United Provinces]. 

[2lsl March} 1876.) 

An Act to extend the Criminal Tribes Act, 1871,® to the Lower 
Provinces of Bengal and to amend the same Act. 

Whereas it is expedient to extend Act No. XXVII of 1871® {for the 
B.egistration of Criminal Tribes and Eunuchs) to the Lower Provinces of 
Bengal and to amend the same Act in manner hereinafter appearing j It is 
hereby enacted as follows 

1. Section 1 of the said Act shall be read as if, after the words Lieuten* 
anf-Governors of^\ the following word was inserted [namely ) ; Bengal 


2. Section 18 of the said Act shall be read as if in the second clause, after 
the words ‘‘persons reside the following words were inserted (namely): 
or the agents of such landowners or occupiers*\ 

Section 21 of the said Act shall be read as if in the first clause, after the 
words persons reside the following words were inserted (namely): ^^orof the 
agent of any such owner or occupier 

and as if in the fourth clause, after the words occupier of land the 
following words were inserted (namely): “or of the agent of such owner or 
occupier 

And section 22 of the same Act shall be read as if, after the words “ occu- 
pier of land the following words were inserted (namely) : “ or the agent of 
such owner or occupier 

^ For rules, see those noted on p. 45 of list 4 of the United Provinces List of Local Rules and 
Orders, 1904, Vol. I, Pt. I. 

® For Statement of Objects and Reasons, see Gazette of India, 1876, Pt. V, p, 226; and for 
Proceedings in Council, see Supplement, pp. 191, 222, 322 and 842. 

Short title, the Criminal Tribes (Amendment) Act, 1876, see the Repealing and Amending 
Act, 1903 ( 1 of 1908), Bengal Code, Vol. I, p. 20. 

8 Supra, p,’ 164. 

0 2 
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ACT No. XVIII op'l876.i 
[Applies to the Peovince oe Oudh.] 

[lOtk Oetoher, 1876.^ 

An Act to declare and amend the laws to be administered in 

Oudh. 

Whebeas it is expedient to declare and amend the laws to be administered 
in Oudh ; It is hereby enacted as follows : — 


PART I. 


Shwt title. 
Local extent. 


Oommence- 
Ment. 
Kepeal of 
enactments. 


Preliminaey. 

1. This Act may be called the Oudh Laws Act, 1876. 

It extends only to the ^ territories for the time being under the administra* 
tion of the Chief Commissioner of Oudh ; 

and it shall come into force on the passing thereof. 

2. The Regulations, Acts, Rules and Orders mentioned or referred "to in 
the first schedule hereto annexed shall be repealed to the extent mentioned in 
the third column of the said schedule. 


PART II. 

Geneeal Laws to be administbebd in Oudh* 

Statutory law 3. The law to be administered by the Courts of Oudh shall be as fol- 
to be adminis- - 
teridia lows: — 

* (a) the laws for the time being in force regulating the assessment and 

collection of land-revenue : 


* For Statement of Objects and Eeasons, see Gazette of India, 1873, Pt. V, p. 493 5 for 
Beport of tbe Select Committee, see ibid, 1876, Pt. V, p. 710 ; and for Proceedings in Council, 
eee ibid, 1871, Supplement, p. iO07 ; ibid^ 1873, Extra Supplement, p. 17 $ ibid, 1876, Supple- 
ment, pp. 821, 1085 and 1097. 

* Now tbe Province of Oudb, tbe Chief Commissioner is now Lieutenant-Governor of 
tbe United Provinces of Agra and Oudb, see Proclamation No. 996*P. ^ dated the 22 ad March* 
1902, Gazette of India, 1902, Pt. I, p. 228, and the United Provinces \ Designation) Act, 1902 
(7 of 1902), s. 2, ta/m, p. 637. 
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{Part JL — General Laws to he administered in Oudh. See. 4. Part IIL 
••^Chapter I.— Bower among Muhammadans. See. o.) 

(5) in questions regarding succession^ special property o£ females, 
betrothal^ marriage, divorce, dower, adoption, guardianship, 
minority, bastardy, family-relations, wills, legacies, gifts, parti- 
tions, or any religious usage or institution, the rule of decision 
shall be~ 

(1) any custom applicable to the parties concerned which is not 
contrary to Justice, equity or good conscience, and has not 
been, by this or any other enactment, altered or abolished, 
and has not been declared to be void by any competent 
authority ; 

(3) the Muhammadan law in cases where the parties are Muham- 
madans, and the Hindu law in cases where the parties are 
Hindus, except in so far as such law has been, by this or any 
other enactment, altered or abolished, or has been modified by 
any such custom as is above referred to : 

{<?) the rules contained in this Act : 

{d) the i*ules published in the local official Gazette as provided by section 
40, or made under any other Act for the* time being in force in 
Oudh : 

{e) the Regulations and Acts specified in the second schedule hereto 
annexed, subject to the provisions of section 4, and to the modi- 
fications mentioned in the third column of the same schedule : 

(/) subject to the modifications hereinafter mentioned, all enactments for 
the time being in force and expressly, or by necessary implication, 
applying to British India or Oudh, or some part of Oudh : 
ip) in cases not provided for by the former part of this section, or by any 
other law for the time being in force, the Courts shall act accord- 
ing to Justice, equity and good eonscienee, 

4, All local customs and mercantile usages shall be regarded as valid, unless 
they are contrary to Justice, equity or good conscience, or have, before the 
passing of this Act, been declared to be void by any competent authority. 


PART III. 

CHAPTER I. 

Dowee among Muhammadans. 

5t Where the amount of dower stipulated for in any contract of dower by 
•a Muhammadan is excessive with reference to the means of the husband, the 
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entire sum provided in tlie contract shall not be awarded in any suit by decree 
in favour of the plaintiff^ or by allowing it by way of set-off, lien or otherwise 
to the defendant j but the amount of the dower to be allowed by the Court 
shall be reasonable with reference to the means of the husband and the status 
of the wife. 

This rule shall be applicable whether the suit to enforce the contract be 
brought in the husband’^s lifetime or after his death. 
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CHAPTER II. 

Pre-emption. 

6. The right of pre-emption is a right of the persons hereinafter mentioned 
or referred tOy to acquire, in the cases hereinafter specified, immoveable pro- 
perty in preference to all other persons. 

7. Unless the existence of any custom or contract to the contrary is 
proved, such right shall, whether recorded in the settlement -record or not, be 
presumed — > 

(^) to exist in all village-communities, however constituted, and whether 
j)roprietary or under-proprietary, and in the cases referred to 
in section 40 of the Oudh Land-revenue Act^, and 
(5) to extend to the village-site, to the houses built upon it, to all lands 
and shares of lands within the village-boundary, and to all trans- 
ferable rights affecting such lands. 

8. The right of pre-emption shall not be presumed to exist in any town or 
city, or any sub-division thereof, but may be shown to exist therein and to be 
exerciseable therein by such persons and under such circumstances as the local 
custom prescribes. 

9. If the property to be sold or foreclosed is a projprietary oruuder-proprie- 
tary tenure, or a share of such a tenure, the right to buy or redeem such pro- 
perty belongs in the absence of a custom to the contrary, — 

hi, to co-sharers of the suh-division (if any) of the tenure in which the 
property is comprised, in order of their relationship to the vendor or 
mortgagor ^ 

8ndl^, to co-sharers of the whole mahal in the same order ; 

3rdl^, to any member of the village-community ; and 

if the property be an under-proprietary tenure, to the proprietor, 

^ now tbe United Provinces Land*Revenne Act, 1901 (U. P. Act 3 of 1901), infra^ p, 
825. Act 17 of 1876 is repealed by tba^t Act. 
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Where two or more persons are equally entitled to such rights the person 
to exercise the same shall be determined by lot, 

10. When any person proposes to sell any property, or when he forecloses uotica to 
a mortgage upon any property, in respect of which any persons have a right of pre-eoiptow. 
pre-emption, he shall give notice to the persons concerned of the price at which 
he is willing to sell such property, or of the amount due in respect of such 
mortgage, as the case may be. 

Such notice shall be given through the Court within the local limits of 
whose jurisdiction the property or any part thereof is situate, and shall be 
deemed sufficiei^tly given if it be stuck up on the ehaupal or other public place 
of the village or city in which the property is situate. 

11. Any person having a right of pre-emption in respect of any property Loss 
proposed to be sold shall lose such right, unless within three months from the 
date of such notice he or his agent pays or tenders the price aforesaid to the 
person so proposing to sell. 

12. When the right of pre-emption arises in respect of the foreclosure of Right o£pre- 
a mortgage, any person entitled to such right may, at any time within three 

months after the giving of the notice required by section 10, pay or tender to 
the mortgagee or his successor in title the amount specified in such notice, and 
shall thereupon acquire a right to purchase the property. 

On completion of the purchase the person exercising the right of pre- 
emption shall be bound to pay to the mortgagee or his successor in title the 
amount specified in such notice, together with interest *on the principal sum 
secured by the mortgage, at the rate specified by the instrument of mortgage, 
for any time which has elapsed since the date of the notice, and any additional 
costs which may have been properly incurred by the mortgagee or his successor 
in title. 

13. Any person entitled to a right of pre-emption may bring a suit to ^ 

enforce such right on any of the following grounds (namely) : — pre-emption. 

(a) that no due notice was given as required by section 10 : 

(5) that tender was made under section 11 or section 12 and refused ; 

(e) in the case of a sale, that the price stated in the notice was not fixed 
in good faith ; 

(d) in the case of a mortgage, that the amount claimed by tbe mortgagee 
was not really due on the footing of tbe mortgage and was not 
claimed in good faith, and that it exceeds tbe fair market-value of 
the property mortgaged. 
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{Part III. — Chapter II. ••^Pre-emption. Sees. 14-15. Chapter Ill.^^Pro- 
cedure of the Courts. See* 16.) 

If; in tlie case of a sale, the Courts find that the price was not fixed in 
good faith, the Court shall fix such price as appears to it to be the fair market- 
value of the property sold. 

If, in the case of a mortgage, the Court find that the amount claimed by 
the mortgagee was not really due on the footing of the mortgage, and that it 
was not claimed in good faith and that it exceeds the fair market- value of 
the property mortgaged, the amount to be paid to the mortgagee shall no^ 
exceed what the Court finds to be such market- value. 

14. If the Court find for the plaintiff, the decree shall specify a day on or 
before which the purchase-money or the amount to be paid to the mortgagee 
shall be paid. 

15. If such purchase- money or amount is not paid into Court before it 
rises on that day, the decree shall become void, and the plaintiff shall, so far 
only as relates to such sale or mortgage, lose his right of pre-emption over the 
property to which the decree relates. 


CHAPTER III. 

Peocebure oe the Courts. 

16. The Judicial Commissioner's Circular No. 104> of July, 1860, shall be 
held to have been a notification within the meaning of section 24# of Act 
XIV of 1859, and such Act^ shall be deemed to have been in force in 
Oudh from the fourth day of J uly, 1862 ; and all orders and decrees passed 
under the rules contained in the said Circular, or under the said Act, shall 
be deemed to have been passed under a law in force for the time being. 

Nothing in this section affects the provisions of sections 102, 104, 105, 
106, 107 and 108 of the Oudh Rent Act (XIX of 1868)^ with regard to 
the limitation of suits under that Act, 

17. lAct XXXIl of 1871^ s. S8, to cease in any district from date of 
notification that it is no longer under settlement Pep. Act XII of 1891. 

18. [Recognized agents. 'I Pep. Act XII of 1891* 


^ Limitation^ Actj 1869, section 24, deals with the operation of the Act which under the 
provisions of the section was not to take effect in any non-regulation Province or place till 
extended thereto by public notification. Act 14 of 1869 is now repealed by the Limitation Act of 
1871 (9 of 1871), and the Specific ReHef Act, 1877 (1 of 1877). For the latter, see General Acts, 
Vol. III. 

2 Act 19 of 1868 was repealed by the Oudh Rent Act, 1886 (22 of 1886), s. 2, infra, p. 324. 
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flXl0£ 1859. 


19. 1 Section 172 of Act No. VIII of 1859 is hereby repealed, so far Eulesfor 
IS the province of Oudh is concerned, and the following section is substituted 
therefor i — 


On the day appointed for the hearing of the suit, or on some other day 
to which the hearing may be adjourned, the evidence of the witnesses io 
attendance shall be taken orally in open Court in the presence and hearing and 
under the personal direction and superintendence of the Judge. 

A note of the essential points of the evidence of each witness is to be 
taken at the time, and in the course of oral examination, by the officer who 
tries tbe case, in his own language, or in English if he is sufficiently acq^uainted 
with that language, and such note shall be filed, and shall form part of the 
record of the case. 

If the evidence he taken down in a different language from that in 
which it has been given, and the witness does not understand the language in 
which it is taken down, the witness may require his deposition as taken down 
to be interpreted to him in the language in which it was given. 

^^It shall be in the discretion of the Court to take down, or cause to be 
taken down, any particular question and answer, if there appear any special 
reason for so doing, or any party or his pleader requires it. 

*^I£ any question put to a witness be objected to by either of the parties 
or their pleaders, and the Court allow the same to be put, the question and 
the answer shall be taken down, and the objection and the name of the party 
making it shall be noticed in taking down the depositions, together with the 
decisioii of the Court upon the objection. 

^^The Court shall record such remarks as it may think material respecting 
the demeanour of the witness while under examination. 


If the Judge be prevented from making a note as above required, he 
sh^tll record the reason of his inability to do so, and shall cause such note to 
be made in writing from bis dictation in open Court, and shall sign the same; 
and such note shall form part of the record.^^ 

20. So much of section 205 of the Code of Civil Procedure ^ as renders 
land liable to sale in execution of a decree shall be subject to the following 
restriction : — 

No ancestral property in land shall be sold in satisfaction of a decree with- 


Execnfeion- 
sale of 

ancestral and 
acquired 
property ia 
land. 


1 See now ss. 181 to 190 both inclusive of tbe Code of Civil Procedure (Act U of 1882), 
General Acts, Vol. IV. Tbe reference to s. 172 of Act 8 of 1859 should be read as referring to 
these sections, see s. 3 of Act 14 of 1882 in the revised edition as modified up to 1st December, 1899. 

2 See now s. 266 of Act 14 of 1882. The reference to section 205 of the Act of 1869 should 
be read as if referring to s. 266 of the Act of 1882> see s. 3 of that Act. 
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out the permission of the 1 Chief Commissioner; no self -acquired property in 
land shall be so sold without the permission of the Commissioner. 

Bxjplamtion.—lo. the section the words “ ancestral property ” include 
the immoveable property of persons admitted to engagement for the land- 
revenue at the summary settlement of 1858-59. 

21. [ Jpf ointment of manager of land attached^ 2?ej3. Act XIII of 1879. 

22. Notwithstanding anything contained in the said Code, any Civil 
Court sitting within the local limits of the jurisdiction of the Lucknow Civil 
Court, but exercising jurisdiction beyond such limits, may cause summonses, 
warrants, notices and other processes to be served within the local limits of 
the jurisdiction of the Lucknow Civil Court without causing the same pro- 
cesses to he served through such Court. 

23. i Section substituted for Act XIX of 1868, s. 109.] Pep, Act XXII 
of 1886. 

24. [Section substituted for Act XIX of 1S68, s. 118.] Pep. Act XXII 
of 1886 

25. [Right of occupancy in judgment-debtor’ s sir-landi] Pep. Oudh 
Pent Act, 1886, Amendment Act, 1901 {U, P. Act IV of 1901), 

26. Notwithstanding anything contained in Act No. XX of 1865 2, all 
persons duly admitted and enrolled as Revenue-agents under tliat Act 
in the territories for the time being under the administration of the ^Chief 
Commissioner of Oudh may appear^ plead and act in suits under the Oudh Rent 
Act^, in the Courts of officers exercising the powers of Assistant Collectors, 
Deputy Collectors, Collectors and Commissioners under the same Act. - 

27. With the sanction of the ^Chief Commissioner, the Judicial Com- 
missioner may from time to time mate rules consistent with this Act and with 
the Code of Civil Procedure 

(^;^) for the custody and sale of moveable property attached in execution (ST 
decrees® ; 

(5) for the levy of a fee or commission on the sale of attached property 
and the disposal of the funds accruing from such fees ; 

(c) as to the appointment and remuneration of persons by whom property 
is to be attached, kept in custody and sold j 

^ Kow Lieutenant- Gov ernor, see Proclamation Ko. 996-P., dated tbe 22nd March, 1902, 
Gazette of India, 1902, Pt. I, p. 228, and the United Provinces (Lesignation) Act, 1902 (7 of 
1902), %nfra, p. 527. 

2 See now the Legal Practitioners Act. 1879 (18 of 1879). General Acts, Vol. III. 

s See now the Oudh Bent Act, 1886 (22 of 1886), by which the Act in force at the time 
this Act was passed was repealed, 

* See Act 14 of 1882 which is the Code now in force, General Acts, Vol. IV, or the revised 
Edition as modified up to Ist December,U899. 

® Por rules, see N.-W. P, and Oudh Gazette, 1884, Pfe. II, p. 109. 
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(d) as to the appointment and remuneration of persons by whom local 
investigations under section 180, and investigations and adjust- 
ments of accounts under section 181, of the Code of Civil Pro- 
cedurel are to be made. 

28. [Power to revise decrees and orders of subordinate Courts^ Pep. Act 
mi of 1879. 


CHAPTER IV. 

Village and Road-Police. 

29. The nomination to the post of village-policeman shall be made by th© 
zamindar of the ^village, or, where. there are more zamindars than one, by the 
lambardar as their representative ; and, where there are more lambardars than 
one, the opinion of the majority (unless there is some special provision to the 
contrary in the village-administration-paper) shall prevail. 

30. Every person authorised to nominate to the office of village-policeman 
shall, within fifteen days after the occurrence of a vacancy in such office, nom- 
inate a proper person to the vacant post, and communicate the nomination to 
the Magistrate of the district. 

31. The person so nominated shall, after due enquiry into his age, charac- 
ter and ability, be appointed or rejected at discretion by such Magistrate, or 
by some officer authorised by him in that behalf. 

32. In default of such nomination within the said fifteen days, the Magis- 
trate of the district shall appoint such person as he thinks fit to the vacancy. 

If the nomination has been made within the said fifteen days, but the 
nominee* is rejected, the person authorised to nominate shall, within fifteen 
days from the date of such rejection, nominate another person to the vacant 
post ; and in default of such nomination, or if such nomination has been made 
but the nominee is agaiu rejected, the Magistrate of the district shall appoint 
such person as he thinks fit to the vacancy. 

33. Subject to the rules to be framed under section 39 and for the time 
being in force, the Magistrate of the district may from time to time appoint 
persons to be the road-police of his district. 

34. Every village-policeman and every road-policeman shall perform the 
following duties : — 

(^) he shall give immediate information to the officer in charge of the 
police-station appointed for his village or beat— 

(1) of every unnatural, suspicious or sudden death occurring in the 
village of which he is chaukidar, or within his beat ; 

^ Bee now sections 392 and 894i, respectively, of tlie present Code of Civil Procedure 
(Act 14 of 1882). The reference to ss. 180 and 181 should be read as referring to these sections, 
tee s.'3 of Act 14 of 1882, as modified up to Ist December, 1899. 


Bight to 
nominate 
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(2) of each of the following offences occurring iu such Tillage or on 
such beat (that is to say), murder, culpable homicide, rape^ 
dacoifcy, theft, robbery, mischief by fire, house-breaking, coun- 
terfeiting coin, causing grievous hurt, riot, harbouring a pro- 
claimed offender, exposure of a child, concealment of birth, 
administering stupefying drugs, kidnapping, lurking house- 
trespass; and 

(S) of all attempts and preparations to commit, and abetments of, 
any of the said offences : 

(5) he shall keep the police informed of all disputes which are likely to 
lead to any riot or serious affray : ' 

[c) he shall arrest all proclaimed offenders, and all persons whom he may 
find in the act of committing any offence specified in para- 
graph (a), clause {8)g of this section ; 

{d) he shall observe and from time to time report to the officer in charge 
of the police-station within the jurisdiction of which his village or 
heat may be situate, the movements of all had characters in or on 
such village or beat ; 

{e) he shall report to the officer in charge of such police-station the 
arrival of suspicious characters in the neighbourhood : 

(/) he shall supply to the best of his ability any local! information which 
a Magistrate or any officer of police may require, and shall promptly 
execute all orders issued to him by competent authority. 

35. "Whenever a village-policeman or road-policeman arrests any person, 
he shall take him as soon as possible to the police-station within the Jurisdic- 
tion of which his village or beat is situate. 

36. The Magistrate of the district may dismiss any village-policeman or 
road-policeman for any misconduct or neglect of duty. ^ 

Where any village-policeman is guilty of neglect of duty or other miscon- 
duct, the person authorised to nominate to his office may report him for dis- 
missal to the Magistrate of the district ; and such Magistrate shall dismiss 
him accordingly, unless the Magistrate has reason to think that such dis- 
missal would be improper. 

37* Every village-policeman and road-policeman guilty of any wilful mis- 
conduct in his office, or of neglect of duty, such misconduct or neglect not 
being an offence within the meaning of the Indian Penal Code,^ 

or withdrawing from the duties of his office without permission and with- 
out having given at least two months^ notice of his intention to withdraw 


1 See the revised edition, as modified up to lat April, 1903. 
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from such duties to the persons authorised to nominate or appoint under sec- 
tions 32 and 33 (as the case may be), 

or offering any unnecessary personal violence to any person in his custody, Penalty, 
shall be liable, on conviction before a Magistrate, to a penalty not exceeding 
three months^ pay, or to imprisonment for a period not exceeding three months, 
or to both. 

38. All fines levied under this Act on village-policemen or road-policemen Fines to be 

shall be credited to such fund as the Local Government from time to time gucU^tmd a« 

appoints. Government 

appolntn. 


CHAPTER V. 

SuBsiDiABx Rules. 

39. The ^Chief Commissioner may, from time to time, * * * *3 make rules Power to 
consistent with this Act as to— 

{a) the discipline and remuneration of the village and road-police and the 
regulation of their number, location and duties ; 

(J) the disposal of unclaimed property under Act No. V of 1861 3 (jfpf 
the regulation of Police) y sections 25, 26 and 27 ; 

(c) public health and conservancy at fairs and other large public assem- 

blies, and the maintenance of a proper watch and ward at such 
fairs and assemblies i 

(d) ^imposing, with the previous sanction of the Governor General in 

Council, taxes for those purposes only ; 

(e) the manner in which records, civil, criminal and revenue, shall be 

kept ; the appointment and removal of the persons entrusted with 
the custody of records, and all other matters connected with such 
custody 


^ Kow Lieutenant-Governor of the United Provinces of Agra and Oudh, see Proclamation 
Ko. 996-P., dated the 22ad March, 1902, Gazette of India, 1902, Pfc. I, p. 228, and the CTnited 
Provinces (Designation) Act, 1902 (7 of 1902), s. 2, infra, p. 527. 

2 The words with the previous sanction of the Governor General in Conncil ” were repealed 
hy the United Provinces Assimilation of Powers Act (14 of 1878), s. 5, infra, p. 219. 

* JS^ee the revised edition, as modified up to 7th March, 1903. 

* For rules for the realization of the Chnnkidari cess and payment of village watchmen, ^ee 
N.-W, P. and Ondh Gazette, 1881, Pfe. I, p. 174. 

^The words “and the destruction from time to time of such records as it may be deemed 
unnecessary to keep’* were repealed by the Destruction of Records Act, 1879 (3 of 1879), 
General Acts, VoL III. 
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( /) tlie appointment^ duties, punishment and dismissal of all ministerial 
ofBeers other than those employed in the Civil Courts and those 
in respect of whom provision is made in the^ [Oudh Land-revenue 
Act, 1 87 6 ;] xvn 

(y) ^ ^ 

40. All rules made by the ^ Chief Commissioner under section 39, and all 
rules made by the Judicial Commissioner under section 27, shall be published 
in the local official Gazette, and shall thereupon have the force of law. ^ 

41. \Cont%nuance of prior rules as to matters for which rules may be 
made under the Act.l Rep. Act XII of 1891. 

42. Whoever breaks any rule made or continued under this Act, not being 
a rule made by the Judicial Commissioner, shall, on conviction before a Magis- 
trate, be punishable with fine which may extend to fifty rupees, or with 
imprisonment for a term which may extend to six months, or with both* 


CHAPTER VI. 

Miscellaneous. 

Honorary Civil Jurisdiction. 

43. [Fower to invest talu^dars with civil jurisdiction^ Eep. Act XIII 
of 1879. 

Honorary Police-officers. 

44. The ^ Chief Commissioner may, from time to time, confer on any person 
whom he thinks fit any power which may be exercised by a police-officer under 
any Act for the time being in force, and withdraw any power so conferred. 


Creation and Alteration of Districts and Sub-divisions. 

45. [ Fower to create new districts. Fower to form sub-divisions of dis* 
tricts^ Bep. Act XX of 1890, s. 35, 

^ These words and figures at the end of clause (/) of 8. 39 were substituted for the words 
‘®Oudh Eevenue Act^* by the RepeaUng and Amending Act, 1891 (12 of 1891), General Acts, 
Vol, VI. See now, however, the United Provinces Land-revenue Act, 1901 (U. P. Act 3 of 1901), 
iy^ra, p. , by which Act 17 of 1876 has since been repealed. 

s Clause (y) was repealed by the Oudh Rent Act, 1886, Amendment Act, 1901 (U. K Act 4 of 
1901), infra, p. 885. It was as follows ; “ (y) the extent of land in respect of which a proprietor 
or under-proprietor is to he held, under section 25, to be a tenant with a right of occupancy. 

®Kow Lieutenant-Governor of. the United Provinces of Agra and Oudh, Proclamation 
No. 996- P., dated 22nd March, 1902, Gazette of India, 1902, Pt. I, p. 228, and the United 
Provinces (Designation) Act, 1902 (7 of 1902), irfra, p. 627. 

^ See s. 23 of the (General Clause# Act, 1897 (1^ 1897), General Acts, VoL VI, as to the 

provisions applicable to rules published as re<iuired hy s. 40. 
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THE FIRST SCHEDULE. 

{See seetiou 2.) 


Number and year. 

Title. 

Extent of repeal. 


AH Bengal Eegulations 
now in force in Oudb, 
except those specified in 
the second schedule ; 

The whole. 

% 

and, except when expressly 
provided otherwise in 
this Act, all rules, laws 
and regulations made for 
or extended to the Pro- 
vince of Oudb, or any 
part thereof, which have 
acquired the force of law 
under the Indian Coun- 
cils Act.^ 

The whole. 


Government Notification 
No. 4325 of 6th August, 

The whole. 


1861. 


XXI of 1857 . 

Gambling 

Seetious 10 to 15 

XIX of 1863. 

Partition 

The whole. 

XXXII of 1871 . 

The Ondh Civil Courts 
Act. 

Section 31. 


THE SECOND SCHEDULE. 

(See section 3.) 

Pakt I. — Bengal Regulations. 


Number and year. 


Subject. 


Modifications. 


sxxxin of 1803 


Embezzlement hj Native 
Officers, 


In section 1 and in section 2, danse 
First f before “ sezawals,'* insert^ ** tab- 
Bildars.” 

In section 2, after the first clause hisert 
Second , — The responsibility of tbe 
sureties of tahsildars extends to tbe 
several cases provided for in this Regu- 
lation.’^ 

In section 3, for “ De'wanny Adawlut 
of the Zillab, the Judge of which Court 
shall detain him, " read “ iJistrict 
where he shall be detained”} for ** real 
or personal ** read “ moveable or 


^ Colleotion of Statutes relating to India, Ed. 1900, Vol. I. 

» Only sections 10 to 16 of the Act were extended to Ondh by an executive order, m pars. 39 of tb© Heport of 
the Select Committee, dated 22ad July, 1876, Gazette of India, 1870, Part V, p. 710, but the rest of the Act was and 
. is still in force in certain parts of Bengal. • . • ■ . • . % 

» p. 
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THE SECOND SCHEDULE— 

Paet I. — Bengal Regulations— 


Namber and year. 


Sabjeot* 


Modifications . 


XXX III of 1803— 
contd. 


immoveal)le 

and omit tlie words and figures “ and 
tlie rules in Regulation XXVII, 1803, 
regarding suits so carried on by tbe 
Collectors are to be held applicable to 

itr # # 


Omit section 8* 


X of 1804* 


Punishment by Courts- 
martial of certain State- 
offences, 


r 

Omit section 1. 

In section 2, /or “ the British territories 
subject to the Government of the Pre- 
sidency of Port William *’ read “ the 
territories under the administration of 
the Chief Commissioner of Oudh ", 

In section 3, for “ xe&l and personal " 
read moveable or immoveable". 


XI ofl8C6' 


Assistance to troops and 
travellers passing through 
districts. 



Omit sections 1, 7, 9 to 20 (both inclu- 
sive), and so much of the rest of the 
Regulation as authorizes Collectors and 
their Native officers, or Magistrates 
and their Police*officers, to give their 
offcial aid in procuring coolies for the 
purpose of facilitating the march of 
troops or the progress of travellers. 

For “ Collectors of Revenue ** and “ Col- 
lector " read “ Deputy Commissioner ** 
throughout the Regulation. 

In sections 2 and 3, for “ the Company’s 
territories ” read “ Oudh. " 

In section 2 omit the last sentence. 

In section 4, clause Third, for Gov- 
ernor General in Council " read Chief 
Commissioner’*, 

In section 5, omit ‘‘ the Company’s ", **** 

In section 6, for “ Magistrate ** read 
“ Deputy Commissioner/’ and for “ on 
the part of the Collector '* read “ hy the 
Deputy Commissioner". 

In section 8, for the Company’s pro- 
vinces ’* read “ Oudh". =» <1^ # * » 


I Tbe words *' for * city • read " juiiedietion and at the end of these modifications to Eefr. 83 of 1803 
the words and fipnres ** In section IV, emit the words ‘ or in either of thei ities of Eatna, Dacca and Moorelieda- 
bad*** were repealed by the Eepealing and Amending Act, 1891 (12of 1891), «« Sch. I, General Acts, Vol. VI, 

^ The words ** for ‘ Board of EeTeane * read * Commissioner* ** in the modifications to Beg. 83 of 1803 and 
Beg. 11 of 1806, were repealed hy the United PioYinces Act, 184^0 (20 of 1890), s. 86, infr<x,-p^ 407, 

* Suipra, p. 26. 

* Siivn^Oi, p. 27. 

5 The words and figures *' and omit the words and fignres * (under the rules prescribed by Eegulatioii V of 
1804)*** and in Eegulation 27 of 1803 ** wer^ i^p^aled by th0 ?^pealing and Amending Act, 1891 (12 of 1891),. 
General Acts, Vol. y 1. 
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THE SECOND SCVmmh-E— continued. 
Paet I. — Bengal Regulations — continued. 


lTum1)er and year. 



Hodidcations. 


# « « 
in of 18182 


# # « 


state Prisoners 


4! t « 

XI of 1822^ 

VI of 1825 5 


# # # * $ 41: 

Non-liability of Govern- 
ment for errors of a 
Court of Justice. 

Supply of troops on the 
march. 


In section 1, omit " situated witbin the 
territories dependent on the Presidency 
of Fort William/' and from ** which 
are to take effect ” to the end of the 
section. 

In section % clause Thirds omit ‘Vithin 
territories subject to the Presidency 
of Port William". 

In section 4, omit clause First, 

In the same section, clause Second, for 
" Zillah or City Magistrate " read ** De- 
puty ^ Commissioner,” and Jhr “ Judge 
of Circuit" rcac? “ Commissioner of 
Division". 

In section 9, /or ** to the Provincial 
Court of Appeal and Circuit and to the 
Sudder Dewanny Adawlut and Nizamut 
Adawlut read “ and to the Judicial 
Commissioner.” 

Omit section 10, 

# « * #8^ 

Omit the whole except section 38. 


twenty 


In the preamble, omit the last 
words. 

In section 2, omit ** inipursuance of sec- 
tion III, Regulation XI, 1806," and 
omit “ sicca 

In section 4, for ** Board of Revenue in 
whose jurisdiction the district may be 
situate " and “ Board " read ** Commis- 
sioner”. 

In section 5, omit “ on the stamped 
paper prescribed for other appeals to 
the Revenue Boards " and for the 
proper Board " and “ the Board ” read 
the Commissioner ", 


1 The entry relatins? to Regulation 17 of 1803 was repealed by the Transfer of Property Act, 1882 (| of 1833), 
General Acts, VoL IV; the entry relating to Reg, 20 of 1810 by the Cantonments Act, 1889 (1® of 1889) 
General Acts, Vol. V, and the entry relating to Reg, 6 of 1817 by the Indian Treasure Trove Act, 1878 (6 ol 
1878), General Acts, Vol. III. » ^ 

* /Supra, p. 41. 

* The entry relating to Reg, 6 of 1819 was repealed by the Repealing and Amending Act, 1891 (12 of 
1891), General Acts, Vol, VI, 

* Supra, p, 45. 

5 Supra, p. 64. 
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Paet I. — Bengal Kegulations — continued. 


Kumber and year. 

Subject. 

Modihoations. 

! 

XI of 1826 J . 

Alluvion and Diluvion 

Omit section 1. 



: In section 3, omit** either'' and or the 
sea 

: In section 4, clause First, omit “ whether" 
and “ or of the sea/’ and for “ the 
provisions of Eegulation II, 1819, 
or of any other Eeguktion in force", read 
“ any law in force for the time being *' ; 
clause Third, omit “ or in the sea ” and 
“ or sea " ; clause Fijth, omit “ or the 
sea "* 

In section h,for “ Zillah and City Magis- 
trates " read ** Deputy Commissioners". 

# # 

# m 

■{^ ^ #2 


Paet II.— Acts of the Goveknoe Gbnbeal in Codncil. 


* # * 

» # # # « 

^ ^ # « a 

XX of 1850 S 

Chaukidars . . . 

u 

In the preamble, after “ Bengal " add 
** and the territories under the adminis- 
tration of the Chief Commissioner of 
Oudh 

Omit the words ‘‘of circuit" wherever 
they occur after ** Commissioner ", 

Omit section 40. 

XIII of 1867 ' 

Opium . . , 

In the title, after** the Presidency of 
Port William in Bengal " reac? “ and 
the territories under the administration 
of the Chief Commissioner of Oudh. " * 
# # # 6 

In section 3, omit ** being covenanted 
servants of the Company 

* * * _ 

# # * ^ ^ # 

m # # V 7 . 

XXII of 1871 » . 

Chaukidars , 

In section 1, after** Presidency " 

** or territories. " 

In section 3, omit the words ** of circuit 
Omit section 6. 


^ p. 66* 

* The entry relating to Eegulatiou 20 of lb26 was repealed by the Criminal Procedure Code, 1882 (Act 10 of 

entry lelatipg to Act 19 d 1863 was repealed by the Repealing and Amending Act, 1903 (1 of 1903). 

, * Stip/'a, p. 86 , 

6 Supra, p. 104. 

® The portion which -related to s. 2 of Act 18 of 1867 here omitted was repealed by the Repealing and Amending 
Act, 1891 (12 of 1891). General Acts. Vol VI, i' j ^ & 5 

7 The entry relating to the Minora Act, 1868 (40 of 1868), was repealed by the Guardians and Wards Act, 1890 
(8 of 1890), General Acts, Vol, V* 

• Supra, p, 162, 
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'Tfciis Act was ri^pea^ed hj "be Urslt^d Provmces Local md BvirrJ Poi!ice Act, 

1806 (U. P. Act S: of ISOG}, imfrm^ 940. while this Code w*s pass? throrj^-h 
the Press.] 

ACT No. T^l OP 1878.1 

[Applies to the P^vincb op Agra.] 

j ? l9tA Pehrmr^f, 1575.] 

An Act to amend the law relati^^ to the levy of rates on land in 
the ^North-W^tern Provinces. 

Whereas^ in order to defray the e^ll^enditure incurred and to be incurred 
for tbe relief and prevention of faminej it is necessary to make a permanent 
increase in the annual revenue, and it iilaceordingly expedient to provide, in 
tbe ^territories administered by tbe Li|itenant»Governor of the North-Western 
Provinces, for the levy on Jand of rat^ in addition to those now applied to 
local purposes ; and whereas it is tli4i’6fore expedient to repeal the North- 
Western Provinces Local Rates Act, |.fe71, and Act No. VII of 1877, and to 
re-enact them with the amendment! f hereinafter appearing; It is hereby 
enacted as follows ; — 1 5 

I.’^PrMminar^. 

1, This Act may he called the IJporth- Western Provinces Local Rates 
Act, 1878: 

It extends only to the ® territories s|^ministered by tbe Lieutenant-Governor 
of the North-Western Provinces ; 
and it shall come into force on 


Council, by notification in tbe Gazette |of India, directs. 


2. On and from such date the Noj 
1871,* and Act No. VII of 1877 ( 
ffOM the General Provincial Fund 
Provinces local Bates Acty 1871)^ shJlj 


such date ® as the Governor General in 


||h- W estern Provinces Local Rates Act, 
I amend ilie law relating to assignments 
)istahlished under the North-Western 
be repealed. But all rates imposed. 


rules prescribed, allotments made, com|] dttees appointed, powers conferred and 
notifications published under the form?: ■ Act shall be deemed to have been 
respectively imposed, prescribed, ma 1 3, appointed, conferred and published 
hereunder. 


3. In this Act — 

Commissioner means the 
administration of a div: 


llief oflScer in charge of the revenue- 
iJlon: 


^ For Srateroeot «>f Objects and Reasons, j|| Gazette of India, 1878, Pt, V, p. 10; and for 
Proceedings in Council, see ihid, Supplement, jM 50, 136, and 274, 

2 Now “ the Province of Agra see Procatation No. 996-P,, dated the 22ttd March, 1902, 
Gazette of India, 1902, Pt. I, p. 228, and t|| United Provinces (Designation) Act, 1902 (7 of 
1902), infra^ p. 527. 1 1 

* The 1st April, 1879 — GateUe of InM* X879, Pt, X, p. 248. 


Preanahle. 


Short title. 


Extent. 
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Acts XVIII 
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Collector means the chief offiqer in charge of the revenne-adminis- 
tration of a district : I 

land means land used for agrii|iltural purposes, or waste-land which 
is culturable ; 1 1 

‘'tenant/^ used in reference ik any land, means a tenant holding 
directly from the landlor5| of such land, and also includes an 
under-proprietor of such [ land, and a person bound to pay or 
deliver anything to such [ landlord in respect of the use and 
occupation of such land :] ^ 

^Mandlord^^ means the person jresponsible for the payment of the 
Government land -revenue, if any, assessed 5n an estate, and 
includes a muafidar, uAanadar or other person holding land 
whereof the revenue hasj pther wholly or in part, been released^ 
compounded for, redeemM or assigned : 
estate means all or any paripf a village separately assessed to the 
laud-revenue, or separaiely exempt from the payment thereof : 
year means the year comramcing on the first day of April. 


Kate on 
esta tea where 
the settlement 
has es:pired. 


Kartherrate, 


il^^Rates 0 % land in DistficU of w'^li the Settlement is liable to Revision* 
4. Every estate situate iu any distt|et in which the term of the settle- 
ment of the land-revenue made uudfep Regulation IX of 1838 2 has expired 
shall be liable to the payment of such |nate, not exceeding five per cent, on its 
annual value, as the Lieutenaut-Govemor from time to time imposes. 

Such rate shall be paid by the knc lord independently of, and in addition 
to, any land-revenue assessed on the esmte : 

Provided that in estates in which, llefore the passing of this Act, provi- 
sional engagements have been taken |pom the landlord for the payment of 
the land-revenue and cesses in one co4mlidated sum, and in which it appears 
to the Lieutenant-Governor inexpedi||.^ to cancel such engagements, on'e- 
eleventh part of such sum shall be de|licted ou account of such cesses, and 
shall be treated in all respects as if it a portion of a rate levied under the 
former part of this section. y ! 

Every estate situate in a district oB which the land -re venue is liable to 
periodical revision shall be liable, iu| addition to any rates levied under the 

^ This definition was substituted for the oifginad definition by the N.-W. P. Land-revenue 
Act, 1879 (8 of 1879), 8. 28, infrat p. 231. I 
The original defiuition was as follows | 

*** Tenant’ means any person using or < i(iupying laud, and liable to pay or deliver rent 
therefor.” J ' 

* The Bengal Land-revenue (Settlement 0 Seers and Deputy Collectors) Kegulation, 1833, 
supra, p. 75« , , 1 1 
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foregoing portion of this section, to the payment of such farther rate, not 
•exceeding one per cent, on its annual value, as the Lieutenant-Governor from 
time to time imposes. 

Such further rate shall be paid by the landlord independently of, and in 
addition to, any land-revenue assessed on the estate. 

Annual value means as follows : — 

(I) in cases in which the settlement of the land-revenue is liable to 
periodical revision, it means double the amount of the land- 
revenue for the time being assessed on an estate •, 

{2) in eases in which such settlement is not liable to such revision, or 
in which the land-reveniie has been wholly or in part, released^ 
compounded for, redeemed or assigned, it means double the 
amount which, if the settlement were liable to such revision, 
would be assessable as land-revenue on the estate, 

0 % Land in JEstaUs of which the Land-remnue is not liaUe to 
periodical Mevision. 

5. Every estate situated in a distri(^' of which the land-revenue is not 
liable to periodical revision shall be liilfle to the payment of such rate as the 
Lieutenant-Governor from time to tim^ imposes, ^ not exceeding two annas for 
each acre under cultivation, or which hal iDeen cultivated within the three years 
next before the assessment of the rate. ! 

The Lieutenant-Governor may from time to time impose upon any such 
estate, in addition to any rate imposed pnder the first clause of this section, a 
further rate of such amount, not exceeding half an anna for each acre as 
aforesaid, as he thinks fit. > 

6. The rate or further rate shall be paid by the landlord independently of 
.and in addition to, any land-revenue assessed on the estate, and in addition to 

the cess levied now on account of roads.' 

7. The Lieutenant-Governor shall from time to tirre, as occasion requires, 
make rules^ for ascertaining the area of ;the land assessable under section 5* 


8. The landlord may recover, from e|viery tenant of land on which such rate 
•or further rate has been assessed, and;|or the payment of which the landlord 
is liable, an amount equal to one-half |of the rate or further rate assessed on 


the land held by such tenant. 


I s 

i ! 


^ For rules made tinder sa. 5 and 7 as to imposition and assessment of the acreage o tax 
on permanently settled lauds, see those noted onj]^. 46 of List 4 of the U. P. list of Local JSules 
and Orders, Ed. 1904, Pt. I, Vol. I. 

Bee also those noted under s. 9. 1 


Rate on 
estates where 
revenue is 
not periodi- 
cally revised. 


Further rate. 


Rate to he 
paid by 
landlord. 

Lieutenant- 
Governor to 
prescribe 
rules for 
ascertaining 
area of 
assessable 
land. 

Landlord's 
right to 
recover half 
rate from 
tenants « 
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Power to 
mate rules 
as to when , 
a landlord 
may recover 
rates from 
tenants 
holding at 
fixed or bene- 
ficial rates, 

Bates to he 
carried to 
general fund. 


Appropriation 
for increasing 
revenue 
available for 
famine 
purposes. 


Assignment 
for canals and 
railway. 


Allotment for 
local objects. 


9. The Lieutenant-Governor may ^from time to time mate rules ^ consistent 

with this Act for determining the cas|| in which a landlord shall he entitled to 
recover; from tenants holding at fixeqior beneficial rates of rent, the whole or 
any portion of the rate or further ralJ assessed on the land held by such 
tenants. I 

I'V, — Manner in which ||^ B^aUs are to le expendeA,^ 

I . 

10. The amount standing at thqlredit of the fund constituted under sec- 
tion 9 of the said North- Western lirovinees Local Rates Act. 1871,^ at the XVIII of 
time this Act comes into force/ and me proceeds of all rates imposed under 

this Act; shall be carried to the credit of a general provincial fund. 

11. Rrom such fund the L < utenant-Governor shall in each year ap- 
propriate, in such manner as the Gov 3 nor General in Council from time to 
time directs; such amount, not excelling the proceeds of the further rates 
assessed in such year under secticis4 and 5, as the Governor General in 
Council may direct, for the purpose o : increasing the revenues available for 
defraying expenditure incurred or t ^Ibe incurred for the relief and prevention 
of famine in the said territories, or. It the Governor General in Council so- 
directs, in any other part of British Jitdia. 

(J) The Lieutenant-Governor from time to time, assign from such 

fund such amount as he thinks fit, tc be applied in payment of charges incur- 
red or to be incurred on account o ' such canals and railways as he, with the 
previous sanction of the Governor G« i oral in Council, may declare to be works 
of general provincial utility : 

Provided that the amounts so t s signed in any year shall not exceed one- 
tenth of the proceeds of the rates assnssed in such year under the first clause 
of section 4 and the first clause of seel on 5. 

4((?J Subject to the appropriation^ ireeted by clause [a)^ the Lieutenant- 
Governor may, from time to time, I'eae rve from such fund such amounts as he 

^ For rules under this Sec. in conjunctili i with Ss. 4, 5, 7, 18 and 20, those noted on 
p. 46 of list 4 of the U. P. list of Local Eules | id Orders, Ed 1904, Ft. I, Vol. I. 

® Kepealed by s. 2 of this Act. i 

* That is, tbe let April, 1879— • see Q-azeUe\t f India, 1 879, Pt. J, p. 248. 

^Clauses (o) and (d) were eubstitutedi for tbe oiiginal clause (c) by tbe United Provinces 
Local Boaids Act, 1883 (14 of 1883), s. 56, inh a, p. 299. 

Tbe original clause (c) was as follows : — 1 

** Subject to tbe appropriation directlc by claupe (a), the Lieutenant-Governor shall from 
time to time allot from such fnndjs acb anaounts as be thinks fit, to be applied in 
each district for expenditure on a|l or any of tbe following purposes^’:— 

(1) tbe construction, repair and b|b ntenance of roads and other means of communica- 

tion ; j 1 

(2) 2tbe maintenance of tbe rural pol<je and district-post j 



P. Zocal Bates, 


XIV of 1883. 


XIV of 1883. 


1878 1 Act III.J P. Zocal Bates, E17 

fThis Ac! was repealed by Hie Utilfei Prow’ncm s^nd Police M% 

1906 (U. P. Act 2 of 1906}, p< S40; while this Code mm passing through 

the "Press.] 

thinks fit, to be applied in or for the bfeiefit of each district for expenditure on 
all or any of the following matters : — | 

(jf) the maintenance of the village land road police and the disfcrict-post ; 
(^) the construction, repair and nc sintenance of lunatic asylums ; 

(5) the registration of traffic j and 

(4) any other matter tending to promote the welfare of the district 
which it is in his opinion n 3 jessary to place under provincial and 
not under local administrati m. 

"^(d) Subject as aforesaid, the Lie itenant-Goveruor may allot from such 
fund such amounts as he thinks fit, to i le district fund constituted under the 
North-Western Provinces and Oudh Local Boards Act, 1883 

Provided that the amounts so r( erved and allotted in any year for the 
benefit of any district shall not be less 
rates assessed under the first clause of! 


5 in such district in such year. 

12. [^JForks benefiting several distr\ 

13. \Unexpended portion of assig'^ 
^14. Accounts of the receipts in 


jts.'] Bep, Jet XIV of 1883) s, 57, 
ent.'l Bep^ Act XIV of 1853 ^ s, 57. 

Hespect of all rates levied under this Accounts to 


Act shall be kept in each district, and g l.all at all reasonable times be open to 
the inspection of the District Board constituted for the district under the 
North-Western Provinces and Oudh L( cjal Boards Act, 1883.^ 

An abstract of such accounts shal 
official Gazette. 

15. IZocal committees.^ Rep. Act X 


;hau nine-tenths of the proceeds of the 
j lection 4 and the first clause of section 


4cL 


i&xM 


(3) the construction and repair of 
scbools, the training of teachers 

(4) the construction and repair of hosp; 
and tanks j the payment of all chai 
hnildings or works have been conj 
mote public health, comfort or con' 

Provided that the amount so allotted ini 
nine-tenths of the proceeds of the rates assessed] 
clause of section 5 in such district, in such year/' 

^ See footnote on page 2Jl6, supra. 

2 Injrat p. 282. 

This section was substituted for the origfi 

p. soo. 

The original section was as follows : — • 

"14. Accounts of the receipts in res| 
receipts and expenditure of such al 
accounts shall? at all reasonable 
Committee hereinafter mentioned, 
annually in English and in the 
open to public inspection at suitabl^l 
any fee. 

An abstract of such accounts shall also he 


be kept. 


also be published annually in the local 
of 1883, s. 57. 


ool-houses, the maintenance and inspection of 
the establishment of scholarships ; 
i|fcjils, dispensaries, lunatic asylums, markets, wells 
es connected with the purposes for which such 
|i ructed, and any other local works likely to pro- 

my year for any district shall not be less than 
under the first clause of section 4 and the first 


idal s. 14 by Act 14 of 1883, s. 68, infra^ 




of all rates levied under this Act and of the 
iment, shall le kept in each district. Such 
times, be open to the inspection of the local 
^n abstract of such accounts shall be prepared 
‘Vernacular language of the district, and shall be 
places within the district without payment of 


pullUshed annually in the local Gazette.^’ 
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Act cogniz-* 
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powers of 
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IThis Aet was rep-salnd the Prcvlnees Local and Rural Police Rates Act, 

1906 (U® Pa Act 2 of i908)| tn/Wi, p® 940^ whii® this Code was passing tfiroiigh 

thePressJ ' 

16. Suits for the recovery from 'j)-sharers; tenants or others of any sum 
on account of any rate imposed under 3 lis Act, and all suits on account of 
illegal exaction of such rate, or for 1 1 le settlement of accounts, shall be cog- 
nizable by the Collector as if snob suit s bad been included among the suits 
mentioned in section ^[93 of the Nortl||Western Provinces Eent Act, 1881; ] XII of 1881, 
and appeals from decisions in such suits shall be cognizable in accordance 

with the provisions of ^[the Nortb-Wt gfcern Provinces Rent Act, 1881], 

17. In matters connected with tie assessment and collection of any sum 
leviable under this Act, an appeal sbal . lie to the Commissfoner from the 
order of the Collector : Provided that s i cb appeal be presented within thirty 
days from the date of the order. 

The Commissioner's decision on ucb appeal shall be final ; but all such 
decisions may be reviewed by the Boar 1 of Revenue. 

18. The Lieutenant-Governor may invest any officer subordinate to a 
Collector with all or any of the powers c 1 a Collector for the purposes of this Act. 

The orders passed by any officer so nvested shall be subject to revision by 
the Collector of the district. 

19. All sums due on account of a i |r rate imposed under this Act shall be 
recoverable as if they were arrears of Is i d-revenue due on the land on account 
of which the rate is payable. 

20. The Lieutenant-Governor may , by notification, from time to time — 

(a) prescribe by what instalmet I s and at what times such rate sh^l be 

payable, and by whom it a. i bll be assessed, collected and paid ; 

(5) make rules consistent with i bis Act for the guidance of officers in 
matters connected with its t nforcement ; 

®(<?) exempt any portion of the terr i ories under bis Government from the 
operation of this Act, or ex j npt any estate from liability to pay 
the whole or any part c f any rate under this Act, and cancel 
sueh exemptions 5 

id) direct fresh measurements and rary the assessment accordingly. 

Every notification under this see 3 on shall be published in the local. 

Gazette. 

^ These words and fignres in s. 16 were mhstituted for the words and figures “twenty- 
three of Act K'o. 10 of 1859, and in section 3 of Act No. 14 of 186B by s. 29 of the 
North-Western Provinces and Ondh Land-revennt Ut, 1879 (8 of 1879), infra, p. 231. 

^ These words and figures at the end o = s. 16 were substituted for the words and 
figures “ Act No. 10 of 1859 and Act No, 14 of 1- 3 by s, 29 of Act 8 of 1879. ^ 

® Por exemptions under this danse, see those 1 >ted on p, 47|of List 4 of the IT. P. List of 
Local Bnles and Orders, Ed. 1904* Vol. I, Pt, L 
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ACT No. XIV 0 ^ 1878. ^ 


[Applies to the United Pbovincbs.] 

IM August, 1878.} 


V of 1871. 

V of 1876. 


An Act to assimilate certain powers of tbe Local Governments 
of tlie ®North- Western Provinces and Oudh. 

Whekeas tlie Lieutenant- GovernorsTiip of tlie Nortli -Western Provinces Preamble, 
and tlie ^Cliief Commissiooersliip of Oudh are now united under the adminis- 
tration of a single officer ; and whereas it is expedient that, so long as such 
union continues, the powers of the Local Government of Oudh under the 
enactments hereinafter mentioned should resemble the powers of the Local 
Government of the ^North-Western Provinces under the same or like 
enactments * * * * * "^^^^Itis hereby enacted as follows ; — 

1. [Omissions from Act XIX of 1868, ss. 89,85,87 and 91.} Eep. Act 

XXII of 1886. 

2. [Alteration of Act XXFI of 1870, section 6.} Rep. Act IX of 1894. 

3. [Alteration of Act XXXII of IS7i.] Rep. Act XIII of 1879. 

4. [Omissions from Act XFII of 1876.} Rop. Act XX of 1890, s. Si (2), 

and Act XII of 1891. 

5. [Omissions from Act XVIII of 1876, s. 59.] Rep. Act XX of 1890, 

s. 35, and Act XII of 1891. 

6. For the purpose of the Prisoners Act, 1871^ sections 80 and 81, and Modification 

of the Reformatory Schools Act, 1876 the ^North-Western Provinces and i87l, sections 
Oudh shall be deemed to be subject to the same Local Government. andTlct^V of 

7. [Validation clause.} Rep. Act XII of 1891. ^876. 

8. [Commencement and continuance of Act.} Rep. Act XII of 1891. 


^ Eor Statement of Objects and Beasons, see Gazette of India, 1878, Pt. V, p. 43 5 and 
for Proceedings in Council, see Hid, Supplement, pp. 138, 208 and 1294. ‘ j i.-u 

2 Now the United ProTinces of Agra and Ou.dh,^ee Proclamation No. 996-P., dated tne 
22nd March, 1902, Gazette of India, 1902, Pt. I, p. 228, and the United Provinces Designation 
Act,l902 (7of 1902),f«/raf,p.527. . , _ . 

® These titles have now merged in that of the Lieutenant-Governor of the United Provinces 
of Agra and Oudh, see Proclamation No. 996-P., dated the 22nd March, 1902, Gazette of India, 
1902, Pt. I, p. 228. ^ ... 

* The words “ and whereas douhts have arisen as to the validity of certain acts done since 
the said union, and it is expedient to remove such doubts” were repealed by the Bepeaiiog and 
Amending Act, 18.91 (12 of 1891), General Acts, Vol. VI. 

® Eep. (except as to s. 16) by the Prisoners Act, 1900 (3 of 1900), see now ss. 29 and 30 of that 
Act, General Acts, Vol. VII. 

® See now Act 8 of 1897 (General Acts, Vol. VI), by which Act V of 1876 was repealed, 

7 This section is now practically obsolete as these two provinces are now subject to the 
same Local Government, and are known as the United Provinces of Agra and Oudh j see the second 
footnote on this page. 
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THE NORTHERN INDIA TERRIES ACT, 1878. 


CONTENTS. 

Pbeamble. 


Sections. 


I. — Pbelimin ary. 


1 . SHort tifcie. 

Local extent 
Commencement. 

2. Repeal. 

3. InterpretatioH’clause. 


II — Public Ferries. 

4. Power to declare, establish, define and discontinue public ferries. 

6. Claims for compensation. 

6. Superintendence of public ferries. 

7, Management may be vested in municipality ; and proceeds paid into 

municipal fund. 

7 A Management of ferries may be vested in committees and boards, 

8, Letting ferry-tolls by auction. 

9. Recovery of arrears from lessee. 

10. Power to cancel lease. 

11. Surrender of lease. 

12. Power to make rules. 

13. Private ferry not to ply within two miles of public ferry without 

sanction. 

14. Person using approaches^ etc,, liable to pay. 

15. Tolls. 

16. Table of tolls. 

List of tolls. 

17. Tolls^ rents, compensation and fines how disposed of. 

18. Compounding for tolls. 


Ill, — Private Ferries. 

19. Power to make rules. 

20. Tolls. 


IV. — Penalties anb Criminal Procedure. 

21. Penalty for breach of provisions as to table of tolls, list of tolls and 

return of traffic. 

22. Penalty for taking unauthorized toll, and for causing delay. 
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2^1 


{JL.^^Freliminary. See. 1.) 


Sections. 

23. Penalty for breacli of rales made under sections 12 and 19. 

24. Cancelment of lease on default or breach of rules. 

25. Penalties on passengers offending. 

26. Penalty for maintaining private ferry within prohibited limits. 

27. Pines payable to lessee. 

28. Penalty for rash navigation and stacking of timber. 

29. Power to arrest without warrant. 

80. Power to try summarily. 

31. Magistrate may assess damage done by offender. 


^ V.— Miscellaneous. 

82. Power to take possession of boatsj etc., on surrender or cancellation 
of lease. 

33. Similar power in eases of emergency. 

34. Jurisdiction of Civil Courts barred. 

85. Delegation of powers. 

36. {^Repealed.l 


ACT No. XVII or 1878.^ 

[Applies to the United Pbovinces.] 

\9th November^ ISTS."] 

An Act to regulate Ferries in Northern India. 

Whbeeas it is expedient to regulate ferries in the Punjab, the North- Preamble. 
Western Provinces^ Oudh,^ the Central Provinces^ Assam and Ajmer 
and Merwdra ; It is hereby enacted as follows : — 

I. — Pkeliminaey. 

1. This Act may be called the Northern India Ferries Act, 1878. 

It extends only to the territories respectively administered by the Local extent, 
Lieutenant-Governors of the Punjab and the North-Western Provinces and 
the Chief Commissioners of Oudh,^ the Central Provinces, Assam and Ajmer 
and Merwara. 

It shall come into force^ in each of the said territories on such date as the Commence- 


^ For Statement of Objects and Eeasons, Gazette of India, 1878, Pfc. Y, p. 135 j for 
Preliminary Keport of tbe Select Committee, see p. 210 ; for Proceedings in Council, see 
nidi Supplement, pp. 286, 825, 1104 and 1194. 

* Now " the United Provinces of Agra and Oudb,*^ see Proclamation No- 996-P., dated tbe 22nd 
March, 1902, Gazette of India, 1902, Ft. I, p. 228, and tbe United Provinces (Designation) Act, 
1902 (7 of 1102), t»/m, p. 527. 

® Now ‘Hbe Lieutenant-Governor of the United Provinces cf Agra and Oudh,” Pro- 
clamation No. 996-P., dated the 22nd March, 1902, Gazette of India, 1902, Pfc. J, p« 228, and 
the United Provinces (Designation) Act, 1902 (7 of 1902), infra, p. 527. 

* The Act was brought into force in the United Provinces of Agra and Oudh on 1st January, 
18795 see Nprih-Wcstern Provinces and Oudh Gazette, 1878, Pt. I, p. 2035. 
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(-1. — Preliminary. Sees. 8-8. II. — Inhlic Terries. See. 4.) 


BepeaU. 


Interpreta- 

tiou-clause. 


Local Government may, by notification in the Official Gazette, fix in this 
behalf. 

2« On and from the date on which it comes into force in the territories 
respectively administered by the Lieutenant-Governor of the ^North-Western 
Provinces and the said Chief Commissioners, Bengal Eegulation VI of 1819 
shall be repealed therein; but all determinations, declarations, orders and rules 
made, engagements entered into, and securities taken, under that Eegulation, 
and then in force, shall be deemed to be respectively made, entered into and 
taken under this Act. 

3« In this Act the word ferry includes also a bridge of boats, pontoons 
or rafts, a swing-bridge, a flying-bridge and a temporary -bridge, and the 
approaches to, and landing-places of, a ferry. 


II. — ^PuBLio Febbies. 


Power to 
declare, es- 
tablish , dedne 
and discon- 
tinue public 
ferries. 


4. The Local Government may from time to time — 

{a) declare what ferries shall he deemed public ferries/ and the respective 
districts in which, for the purposes of this Act, they gjiall be 
deemed to be situate ; 

(5) take possession of a private ferry and declare it to be a public ferry ; 

(e) establish new public ferries^ where, in its opinion, they are needed; 

(d) define the limits of any public ferry ; 

(e) change the course of any public ferry; and 

(/) discontinue any public ferry which it deems anneeessaryS. 

Every such declaration, establishment, definition, change or discontinuance 
shall be made by notification in tbe official Gazette : 

Provided tbat, when a river lies between two provinces, the powers con« 
ferred by this section shall, in respect of such river, be exercised by the 
Governor General in Council, by notification in the Gazette of India, and 
hot otherwise : 

Provided also that, when any alteration in the course or in the limits of a 
public feny is rendered necessary by changes in the river, such alteration may 
be made, by an order under his hand, by the Commissioner of the division in 
which such ferry is situate, or hy such other officer as the Local Government 


^ Now " tte TTmted Provinces of igra and Ondh,” see Proclamation No. 996-P., dated the 
22nd March, 1902, Gazette of India, Pt. I, p. 228, and the United Provinces fUesignationl Act, 
1902 (7 of 1902). infra, p. 527. 

* For puhlic ferries established in United Provinces of igra and Oudh — see United Provinces 
List of Local Rules and Orders, Ud. 1904, list 4, pp. 48 to 54, Vol. I. 

® For instances pf such nptiflcations, see the N orth-V estern Provinces and Ondh Gazette, 1899, 
P((. 1, p. 868, . ■ . . • . 
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maj, from time to time, appoint by name or in virtue of his office in 
this behalf. 

5. Claims for compensation for any loss sustained by any person in 
consequence of a private ferry being taken possession of under section % shall 
be enquired into by the Magistrate of the district in which such ferry is 
situate, or such officer as he appoints in this behalf, and submitted for the 
consideration and orders of the Local Government* 

6. The immediate superintendence of every public ferry shall, except as 
provided in section 7 ^[and section 7A], be vested in the Magistrate of the 
district in whicl^ such ferry is situate, or in such other officer as the Local Gov- 
ernment may, from time to time,^ appoint by name or in virtue of his office in 
this behalf ; 

and such Magistrate or officer shall, except when the tolls at such ferry 
are leased, make all necessary arrangements for the supply of boats for such 
ferry, and for the collection of the authorized tolls leviable thereat. 

7. The Local Government may^ direct that any public ferry situate within 
the limits of a town be managed by the officer or public body charged with 
the superintendence of the municipal arrangements of such town ; 

and may further direct that all or any part of the proceeds from such 
ferry be paid into the municipal fund of such town ; 

and thereupon such ferry shall be managed, and such proceeds or part 
thereof shall be paid, accordingly. 

^7 A. The Lieutenant-Governor of the North-Western Provinces and the 
Chief Commissioner of Oudh^ may direct ® that any public ferry, wholly or 
partly within the area subject to the authority of a district boaid in any 
district in the ^ North-Western Provinces or Oudh, as the case may be, 
be managed by that board and may further direct that all or any part of the 


^ The words, figure and letter “ and section 7A were inserted in s. 6 by s. 66 of tlie 
K.-W. P. and Oudli Local boards Act, 1883 (14 of 1883), infra, p. 300, 

2 For notification as to the superintendence of ferries, see P. and Oudh Q-azetie^ 1900, 

Pt. I, p. 716, 

® For notifications declaring that certain ferries may be managed by certain public bodies and 
the proceeds credited to their funds, see those noted on p. 54 of list 4 of the U. P. List of local 
Buies and Orders, Ed. 1904, Vol. I, 

* S. 7A was inserted by the N.-'W’. P. and Oudh Local Boards Act, 1883 (14 of 1883), s, 64, 
infra, p. 800, Although Act 14 of 1883 from which s. 7 A of this Act derives its force has now 
been repealed by the U. F. District Boards Act, 1906 (U. P. Act 3 of 1906), s. 7A would appear 
to be kept in force in virtue of s. 42 (1) (i) of the latter Act, see ijfra, p,9B4), 

* Now “ the Lieutenant-Governor of the IJnited Provinces of Agra and Oudh, see Pro- 
clamation 1 ^ 0 . 996- F., dated the 22nd March, 1903, Gazette of India, 1902, Pt. I, p. 228, and the 
United Provinces (Designation) Act, 1902 (7 of 1902), s. 2, infra, p. 527. 

® For notifications declaring that certain ferries may be managed by certain district boards, 
see those noted on p. 55 of list 4 of the U. P. List of local Kules and Orders, Ed. 1904, Vol. L 

7 Now the Province of Agra or the Province of Oudh, see Proclamation No. 996- P., dated 
the 22nd March, 1902, Gazette of India, 1902, Pt. I, p, 228, and Act 7 of 1902, s. 2. 
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Nofther% India Ferries. [1878 : Act XVIL 
{II, — PulUc Ferries, Secs, S*12:) 

proceeds from such ferry be paid into the district fund of that district, 
and thereupon such ferry shall he managed and such proceeds or part 
thereof shall be paid accordingly. 

^ 8. The tolls of any public ferry may, from time to time, be let by public 
auction for a term not exceeding five years, with the approval of the Com-, 
missioner or by public auction, or otherwise than by public auction for any 
term with the previous sanction of the Local Government. 

The lessee shall conform to the rules made under this Act for the manage- 
ment and control of the ferry, and may be called upon by the ofiScer in whom 
the immediate superintendence of the ferry is vested, or,^ if the ferry is 
managed by a municipal or other public body under section 7 or section 7 A, 
then by that body, to give such security for his good conduct and for the 
punctual payment of tbe rent as the oflicer or body, as the case may be, thinks 
fife. 

‘When the tolls are put up to public auction, the said officer or body, as the 
case may be, or the officer conducting the sale on his or its behalf, may for 
reasons recorded in writing, refuse to accept the offer of the highest bidder, 
and may accept any other bid, or may withdraw tbe tolls from auction. 

9. All arrears due by tbe lessee of the tolls of a public ferry on account of 
his lease may be recovered from the lessee or his surety (if any) by the Magis- 
trate of the district in which such ferry is situate as if they were arrears of 
land-revenue. 

10. The Local Government may cancel the lease of the tolls of any public 
ferry on the expiration of six months^ notice in writing to the lessee jo£ its 
intention to cancel such lease. 

When any lease is cancelled under this section, the Magistrate of the 
district in which such ferry is situate shall pay to the lessee such compensa- 
tion as such Magistrate may, with the previous sanction of the Local Govern- 
ment, award. » 

11. The lessee of the tolls of a pubHc ferry may surrender his lease 
on the expiration of one month^s notice in writing to the Local 
Government of his intention to surrender such lease, and on payment 
to the Magistrate of the district in which such ferry is situate of such 
compensation as such Magistrate, subject to the approval of the Commis- 
sioner, may in each case direct. 

12. Subject to the control of the Local Government, the Commissioner 
of a division, or such other officer as the Local Government may, from time to 

^ S. 8 was substituted by s. 1 of tbe Nortbern India Ferries Act, Amendment Act, 1886 
(6 of 1886), infra^ p, 301. 
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time^ appoint in tliis belialf, by name or in virtue of bis office, may, from time 
to time, make rules^ consistent with tbis Act — 

(a) for the control and tbe management of all public ferries witbin such 
division and for regulating tbe traffic at siicb ferries; 

^[(J) for regulating the time and manner at and in which and the terms 
on which, tbe tolls of such ferries may be let by auction, and 
prescribing tbe persons by whom auctions may he conducted] j 

(c) for compensating persons who have compounded for tolls payable 

for tbe use of any such ferry when such ferry has been disconti- 
nued before tbe expiration of the period compounded for ; and 

(d) generally to carry out the purposes of tbis Act ; 

and, when the tolls of a ferry have been let under section 8, such Commis- 
sioner or other officer may, from time to time (subject as aforesaid), make ad- 
ditional rules consistent with this Act— 

(e) for collecting the rents payable for the tolls of such ferries ; 

(/) in eases in which the communication is to be established by means 
of a bridge of boats, pontoons or rafts, or a swing-bridge, flying 
bridge or temporary bridge, for regulating the time and manner 
at and in which such bridge shall be constructed and maintained 
and opened for the passage of vessels and rafts through the same 
and 

(y) in eases in which tbe traffic is conveyed in boats, for regulating — ' 

(1) the number and kinds of such boats and their dimensions and 

equipment ; 

(2) the number of the crew to be kept by the lessee for each 

boat ; 

(3) tbe maintenance of such boats continually in good condition ; . 

(4) the hours during which, and the intervals within which, the 

lessee shall be bound to ply ; and 

(5) the number of passengers, animals and vehicles, and the hulk 

and weight of other things, that may be carried in each 

kind of boat at one trip. 

The lessee shall make such returns of traffic as the Commissioner or 
other officer as aforesaid may from time to time require. 


^ For rules uaa^e under tbe powers conferred by this section in tbe United Proviaces o£ Agra 
and Oudb, see tbe United Provinces List of Local Buies and Orders, list 4, p. 55, Voi. I, ISd. 1904. 

^ CL (h) of s. 12 was substituted by s. 1 {2) of the Northern India Ferries Act AuiendiD6nt 
Act, 1886 (3 of 1886), infrat p, 802. The original clause was tbe same as the present clause 
but for tbe addition of tbe last sentence beginning with the words “ and prescribing. 

Q 
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public ferry • 
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sanction. 


Person using 
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pay. 

Tolls. 


13. ^[Except with the sanetiou o£ the Magistrate of the district or of 
such other officer as the Local Government may^ from time to time, appoint 
in this behalf, hy name or in virtae of his office, no person shall establish, 
maintain or work a ferry to or from any point within a distance of two miles- 
from the limits of a public ferry] ; 

Provided that, in the case of any specified public ferry, the Local Govern- 
ment may, by notification in the official Gazette, reduce or increase 2 the said 
distance of two miles to such extent as it thinks fit. 

Provided also that nothing hereinbefore contained shall prevent persons 
plying between two places, one of which is without, and one within, the said 
limits, when the distance between such two places is not less than three miles^ 
or apply to boats ^[w’hich do not ply for hire or] which the Local Government 
expressly exempts from the operation of this section. 

14. Whoever uses the approach to, or landing-place of, a public ferry is 
liable to pay the toll payable for crossing such ferry. 

•^IS. Tolls, according to such rates as are from time to time fixed by the 
Local Government, shall he levied on all persons, animals, vehicles and other 
things crossing any river by a public ferry and not employed or transmitted 
on the public service : 

Provided that the Local Government may, from time to time, declare that 
a.ny persons, animals, vehicles or other things shall be exempt from payment 
of such tolls. 

Where the tolls of a ferry have been let under section 8, any such declara- 
tion, if made after the date of the ^[lease], shall entitle the lessee to such 
abatement of the rent payable in respect of the tolls as may be fixed by tbo 
Commissioner of the division or such other officer as the Local Government 
may, from time to time, appoint in this behalf by name or in virijue of his 
office. 


1 This paragraph was substituted by s. 2 of tlie Northern India Ferries Act Amendment Act, 
1886 (3 of 1886), infra, p, 302. Tbe original paragraph ran as follows : — 

, No person shall, except with the sanction of the officer charged with the superintendence 
of a public ferry, keep a ferry boat for the purpose of plying for hire to or from any 
point within a distance of two miles from the limits of such public ferry.’* 

3 For instance of such a notification, see North-Western Provinces and Oudh Gazette, 1889> 
Pt. I, p. 503. 

* These words were inserted by s, 2 (2) of the Northern India Ferries Act Amendment Act, 
1886 (3 of 1886), infra, p. 802. 

^ So fax as this section exempts from the nayment of tolls, persons, animals, vehicles or other 
things which are exempted by s. 8 of tbe Indian Tolls (Army) Act, 1901 (2 of 1901), it is repealed 
by s. 8 of that Act, General Acts, Vol. Vll. 

For rates and exemptions under s. 15 in the United Provinces of Agra and Oudh, see pp. 55 
and 56 of list 4 of the United Provinces List of Local Buies and Orders, Fd. 190A 

As to rates of tolls on bicycles and tricycles, see North-Western Provinces and Oudh Gazette, 
1899, Pb. I, p. 601. ‘ 

6 The word lease was substituted for the word ‘‘ auction ** by the Northern India Perries- 
Act, 1886 (3 of 1886), s. X (3), infra, p. 302* 
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16* The lessee or other person authorized to collect the tolls of any public tolk 

ferry shall affix a table of such tolls, legibly written or printed in the verna™ 
cular language, and also, if the Commissioner of the division so directs, in 
English, in some conspicuous place near the ferry, 

and shall be bound to produce, on demand, a list of the tolls, signed by List of tolls, 
the Magistrate of the district or such other officer as he appoints in this 
behalf, 

17* Except as provided by section 7 ^[and section 7A], aU tolls, rents and Tolls, rents, 
compensation received by or on behalf of Government, and all fines levied, andC^hX 
under this Act shall be disposed of as follows,® that is to say : — disposed of. 

®(a5) in#the territories for the time being administered by the Lieute- 
nant-Governor of the United Provinces of Agra and Oudh such 
tolls, rents, compensation and fines shall be credited to the 
Local Government and applied, first to defraying all charges 
incurred in carrying out this Act in those territories, and then 
to assisting, in such manner as the Local Government may 
direct, the district fund of any district in which, or on the 
borders of which, any ferry is situate. 

^ * :ic * ^ 

18, The Local Governmenfe may, if it thinks fit, from time to time, fix Compounding 
rates at which any person may compound for the tolls payable for the use of a 

public ferry, 

III.— Peivate Eeeries. 

19. The Commissioner of the division may, with the previous sanction of power to 
the Local Government, from time to time make rules for the maintenance of 

^ The words, figure and letter **and section VA ” were inserted by s. 65 of the United 
Provinces Local Boards Act, 1883 (14 of 1883), infra, p. 300. Act 14 of 1883 is now repealed 
by tbe United Provinces District Boards Act, 1906 (U. P. Act 3 of 1906), but the reference to 
section A and tbe section itself would appear to be kept in force by s. 42 (1) {i) of that Act. 

* But see s. 27 infra, as to payment of fines to lessee of public tolls, 

s In its application to tbe United Provinces, s. 17 is to be read as if this danse bad been 
substituted for the original clauses {a) and (5), see s. 22 of the United Provinces Local and 
Eural Police Bates Act, 1906 (U. P, Act 2 of 1906), infra, p. 939. 

The original clauses were as follows: — 

(a) in the territories administered by the Lieutenant-G-overnor of the Kortb-Western 
Provinces, tbe residue of such tolls, rents, compensation and fines, after defraying 
thereout all charges incurred in carrying out this Act in those territories, shall be 
credited to the fund constituted for those territories by the Horth-Western Provinces 
Local Bates Act, 1878 5 

(5) in the territories administered by the Chief Commissioner of Ondb the residue as 
aforesaid shall be credited to the fund constituted for those territories by the Oudh 
Local Bates Act, 1878. ^ 

* Clauses (c) and (c?) of s. 17 refer only to tbe Punjab, Central Provinces, and Ajmer 

Merwara, and are therefor© not reprinted in the United Provinces Code. ' 

q 3 
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order and for the safety o£ passengers and property at ferries other than 
public ferries. 

Tolls. 20. The tolls charged at such ferries shall not exceed the highest rates 

for the time being fixed under section 15 for similar public ferries. 
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IV.— Penalties and Cubiinal Pkoceduhb. 

21, Every lessee or other person authorized to collect the tolls of a public 
ferry^ who neglects to affix and keep in g'ood order and repair the table of 
tolls mentioned in section 16^ 

or who wilfully removes, alters or defaces such table,*' or allows it to 
become illegible, 

or who fails to produce on demand the list of the tolls mentioned in 
section 1 6, 

and every lessee who neglects to furnish any return required under section 12, 

shall be punished with fine which may extend to fifty rupees. 

22, Every such lessee or other j)er3on as aforesaid and any person in 
possession of a private ferry asking or taking more than the lawful toll, or 
without due cause delaying any person, animal, vehicle or other thing, shall 

‘ be punished with fine which may extend to one hundred rupees. 

23, Every person breaking any rule made under section 12 or section 19 
shall be punished with imprisonment for a term which may extend to six 
months, or with Sue which may extend to two hiindrel rupees, or wiih both. 

24, "When any lessee of the tolls of a j)ublic ferry makes default in the 
payment of the rent payable in respect of such tolls, or has been convicfed of 
an offence under section 28, or, having been convicted of an offence under 
section 21 or section 22, is again convicted of an offence under either of those 
sections, the Magistrate of the district may, with the sanction of the Commis- 
sioner of the division, cancel the lease of the tolls of such ferry, and make 
other arrangements for its management during the whole or any part of the 
term for which the tolls were let, 

25, Every person crossing by any public ferry, or using the approach to or 
landing-place thereof, who refuses to pay the proper toll, and every person— 

who, with intent to avoid payment of such toU, fraudulently or forcibly 
crosses by any such ferry without paying the toll ; or 

who obstructs any toll-collector or lessee of the tolls of a public ferry, or 
any of his assistants, in any way in the execution of their duty under this 
Act j or 
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{IV.-~-Pemlties and Criminal Procedure. Secs. 86-31.) 

wiio, after being warned by any sueb toll-collectorj lessee or assistant not 
to do so, goes or tabes any animals, vehicles or other things into any ferry- 
boat or upon any bridge, at such a ferry, which is in such a state or so loaded 
as to endanger human life or property ; or 

who refuses or neglects to leave or remove any animals, vehicles or goods 
from, any such ferry-boat or bridge, on being requested by such toU-colleetor, 
lessee or assistant to do so, 

shall be punished with fine which may extend to fifty rupees. 

^26. Whoever establishes, maintains or works a ferry in contravention of Pe^Uy for 

xjli. roamtanung 

the provisions i?£ section 13 shall be ptinished with fine wnicli may extend to pnvate ferry 
five hundred rupees^ and with a further fine which may extend to one hundred 
rupees for every day during which the ferry is maintaiced or worked in eon- 
travention of those provisions. 

27. T^’here the tolls of any public ferry have been let under the provi- Fines payable 
sions hereinbefore contained, the whole or any portion of any fine realized 

under section 25 or section 26 may, notwithstanding anything contained in 
section 17, be, at the discretion of the convicting Magistrate or Bench of 
Magistrates, paid to the lessee. 

28. Whoever navigates, anchors, moors or fastens any vessel or raft, or Penalty for 
stacks any timber, in a manner so rash or negligent as to damage a public 

ferry, shall be punished with imprisonment for a term which may extend to 
three months, or with fine which may extend to five hundred rupees, or with 
both I and the toll-collector or lessee of the tolls of such ferry or any of Ms 
assistants, may seize and detain such vessel, raft or timber pending the 
enquiry and assessment hereinafter mentioned. 

29. The police may arrest without warrant any person committing an Power to 

. . arrest with* 

offence against section 25 or section 28. out warrant 

30. Any Magistrate or Bench of Magistrates having summary jurisdie- Power to try 
tiou under Chapter XVIII ^ of the Code of Criminal Procedure may try any 

offence against this Act in manner provided by that Chapter. 

31. Every Magistrate or Bench of Magistrates trying any offence under 
this Act may enquire into and assess the value of the damage (if any) done 


^ Snbstituted for the original section by s. 2 (3) of the Kortbera India Femes Act Amend- 
ment Act, 1S86 (3 of 1886), inf rat p. 302, The original section was as follows * 

** IVboever conveys for hire any passenger, animal, vehicle or other thing, la contravention of 
the piovisions of section 13, shall be ptinished with fine which may extend to fifty rupees/' 

2 See now Chapter XXII of the Code of Criminal Procedure, 1898 (Act S of 1898), in the 
revised edition, as modified up to 1st April, 1903. 
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or caused by tbe offender to tbe ferry concerned, and shall order the amount 
of such value to be paid by bim in addition to any fine imposed upon him 
under this Act ; and the amount so ordered to be paid shall be leviable as if 
it were a fine, or, when the offence is one under section 28, by the sale of the 
vessel, raft or timber causing the damage, and of anything found in or upon 
such vessel or raft. 

The Commissioner of the Division may, on the appeal of any person deeming 
himself aggrieved by an order under this section, reduce or ranit the amount 
payable under such order. 


V. — Miscellaneous. 

32. When the lease of the tolls of any ferry is surrendered under section 
11 or cancelled under section 24, the Magistrate of the district may take 
possession of all boats and their equipment, and all other material and appliances, 
used by the lessee for the purposes of such ferry, and use the same (paying 
such compensation for the use thereof as the Local Government may in each 
case direct) until such Magistrate can conveniently procure proper substitutes 
therefor. 

33. When any boats or their equipment, or any materials or appliance® 
suitable for setting up a ferry, are emergently required for facilitating the 
transport of officers or troops of Her Majesty on duty, or of any other persons 
on the business of Her Majesty, or of any animals, vehicles or baggage 
belonging to such officers, troops or persons, or of any property ofHer Majesty, 
the Magistrate of the district may take possession of and use the same (paying 
such compensation for the use thereof as the Local Government may in each 
case direct) until such transport is completed. 

34. No suit to ascertain the amount of any compensation payable, or 
abatement of rent allowable, under this Act shall be cognizable by any Civil 
Court. 

35. The Local Government may, from time to time, delegate, under such 
restrictions as it thinks fit, any of the powers conferred on it by this Act to 
any Commissioner of a division or Magistrate of a district or to such other 
officer as it thinks fit, by name or by virtue of his office. 

36. {Validation of proceedings since repeal of Regulation 71 of 1819 
in Funjall\ Rep, hy the Repealing and Amending Act, 1891 [XII of 1891) » 
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fThe whole Act was repealec! hf the United Provinces Local ar.d Ra;Tj,Pc!e:c Rates 
Act 1808 fU P. Act 2 of- 1908). p. 940. while this Yolur.x passing 

^Itirough the Press.] ^CT No.'VIII or 1879.1 

[Applies to the P||>vince or Aoba.] 

I28rd May, 1879,} 

An Act to amend the ^ Martha We item Provinces Land^revenm 
Act, 1873, and the North-Western Provinces Local Bates 
Act, 1878. 

Whebeas it is expedient to amend 
revenue Aet, 1873 ; It is hereby enacted 
1. This Act may be called the No2|;] 

Act, 1879 5 and shall come into force at 

This section and sections 28 and 29 
for the time b^ing under the adminis* 
of the North-Western Provinces. 

^ The whole of this Act extends to thMe portions of the said territories to 
which the whole of the said North-W <ktern Provinces Land-^revenue Act, 

1873, extends ; and every provision of t Ms Act amending any part of the 
said North-Western Provinces Land-re%^ue Act, 1873, extends to all other 
portions of the said territories to which 
before or after the passing of this Act, exlt 'nded. 

2 and 3, 6 — 17 and 25 and 27. {^^nendment of certain sections of Act 
XIX, 1S73.2 Rep. V. P. Aet I of 190. 

4, 5. [^Amendment of ss. 29 and 50.] 

Ig — 27. [^Amendment of ss. 193 — 

Rep. IT. P. Act HI of 1899. 

And whereas it is also expedient to siaend the North-Western Provinces 
Local Rates Act, 1878 It is hereby furt aer enacted as follows : 

28. In section 3 of the said North-Western Provinces Local Rates Act, Deanitionof 

) Iff shall he substituted 


for the definition of tenant the follow 

ISupra, p. 

29. In section 16 of the same Act slHll he substituted- 
(a) for the words and figures twe 


three of the North-Western Ij 
(5) for the words and figures Act 
1863,^^ the words and figures 
Aet, 1873 




^ For Statement; of Objects and Reasons, ^ee 
Proceedings in Council, see Hid, Supplement, pp. 
a The words in tlie title and para. 8 of s. 1 
tliey refer Iihs been repealed by tlie Uni^j 
^ct ^ of 1901), infra, p. 825. 

s Now the , Province of Agra, see Proclamation 
of jndia, 1902, Ft. I, p. 228, and the United Provii| 
P- S27. 

4 Act 18 of 1878 was repealed by tbe Agra Rent 


mh part may have been, whether 


Rep. Aet XIII of 1882. 

200,203, 205, 212, 235, and 257.J 




- .... , — * tenant m 

h” section 8 of 

p.] Act IH of 

1878. 

, « . T* Amendment 

y-three of ActNo. X of 18o9, and in of section lo 

section 1 of Act No. XIV of ||63,'^ the words and figures ninety- 

and 


ilovinces Rent Act, 1873^ ^ 

, X of 1859 and Act No. XIV of 
the North-'Western Provinces Rent 


,zette of India, 1877, Pt. V, p. 400; for 
8 and 2744, and ibid, 1879, p. 525. 

|nted in italics are now obsolete, as the Act to 
Provinces Land -revenue Act, 1901 (U. P. 


996-P., dated tbe 22iid March, 1902, Gassatte 
la (Deaignatiou) Act, 1902 (7 of 1902), s. 2, 


tide. 


Wet. 1881 (12 of 1881). 
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SCnmVL'E.— [Repealed,] 

ACT No, XIII OP 1879. ^ 

[Applies to the Province op Oudh.] 

[SOth Juhj, 1879,} 

An Act to amend the law relating to Civil Courts in Ondh. 

Whereas it is expedient to amend the law relating to Civil Courts in TreamMe. 
Oudh ; It is hereby enacted as follows : — 

CHAPTER L 
Preliminary. 

1. This Act may be called the Oudh Civil Courts Act, 1879. Short; title. 

^ Por statement of Objects and Reasons, see Gazette of India, 1879, Ft. V, p, 746 | for 
Froceedicgs in Council, see iUdj Supplement, pp. 485, 531 and 893, 
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2S4 Oudfli Civil Courts, [1879 : Act XIII; 

{Chapter 1. — Trelimimry. .See. 3. Chapter II.— Constitution of Courts. 

Sees. M.) 

a 

It extends to all the Hejritories for the time being administered by the 
Chief Commissioner of Oudh ; and it shall come into force on the first day 
of August^ 1879. 

2. [Bepeal of enactments^ Bep, Act XIV of 1891^ s, 11 (2). 

3. In this Act district means the area comprised in the local limits of 
the jurisdiction of the District Judge. 

CHAPTER II. 

COHSTITTJTION OP COUMS. 

4. Besides the Courts established under any other enactment for the time 
being in foree^ there shall be four grades of Civil Courts in Oudh (namely) 

{!) the Court of the Munsif ; 

(2) the Court of the Subordinate Judge ; 

(3) the Court of the District Judge ; 

(4) the Court of the Judicial Commissioner. 

5* The number of District Judges, Subordinate Judges and Munsifs to be* 
appointed under this Act shall be ^fixed, and may from time to time be altered, 
by the Local GoYernment, 

6. The Judicial Commissioner shall be appointed by the Local Govern^ 
ment with the previous sanction of the Governor General in Council. 

The District Judges^ Subordinate Judges and Munsifs shall be appointed 
by the Local Government. 

^ * :fc ^ *S 

7. When the business pending before any District Judge requires the aid 
of Additional Judges for its speedy disposal, the Local Government may, upon 
the recommendation of the Judicial Commissioner, and with the previous 
sanction of the Governor General in Council, appoint such Additional Judges 
as may be requisite. 

Such Additional Judges shall perform any of the duties of a Judge under 
Chapter III of this Act that the District Judge may, with the sanction of the 
Judicial Commissioner, assign to them ; and in the performance of such duties 
they shall exercise the same powers as the District Judge. 


1 Now the Province of Oudb, Proclamation No. 996- P„ dated the 22iid March, 1902, 
Gazette of India, 1902, Pfc, I, p. 228, and the United Provinces (Designation) Act, 1902 (7pf 
1902), 8. 2, infra, p. 527. The Chief Commissioner is now Lieutenant-Governor of the United 
Provinces of Agra and Oudh. 

2 For Notification increasing the number of District Judges in Oudb, see N.-W, P. and Oudh 
Gazette, 1891, Pt. I, p. 131, see also note to s. 14, infra, 

s The proviso was repealed by the Oudh Courts Act, 1891(14 of 1891), s. 11 (2), infra, p.412. 
The proviso was as follows ; — 

provided that the J udicial Commissioner holding office under the Oudh Civil Courts 
Act, 1871, at the time this Act comes into force, shall be deemed to have been 
' appointed under this Act." 
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1879: Act XIII.] Qu&h Civil Courts, 

{Chapter JJ . — ^Constitution of Courts,, Secs. 8-14.) 

8. In tlie event of tbe death of a District Judge, or of his being incapa- 
citated by iilness or otherwise for the performance of his duties, or of his 
absence from tbe station at which his Court is held, the Additional Judge^ 
or, if there is no Additional Judge attached to such Court, the Subordinate 
Judge holding his Court at the same place, shall, without relinquishing his 
ordinary duties, assume charge of the Judge^s office at such station; 

and shall discharge such of the current duties thereof as are coimeeted wit|j^ 
the filing of suits and appeals, the issue of processes and the like functions ; 

and shall continue in charge of tbe office until it is resumed by the District 
J’udge, or a ssumed by an officer duly appointed thereto, 

9. In the event of the death of a Subordinate Judge, or of his being inca- 
pacitated by illness or otherwise for the performance of his duties, or of his 
absence on leave, when no person is appointed to act for him, the District 
Judge may transfer all or any of the proceedings pending in the Court of such 
Subordinate Judge either to his own Court or to the Court of a Subordinate 
Judge (if any) under his control. 

All proceedings transferred under this section shall be disposed of as if 
they had been instituted in the Court to which they are so transferred. 

10. The Court of the District Judge shall be deemed to be the principal 
Civil Court of original jurisdiction in the district over which his jurisdiction 
extends. 

The control over all the Civil Courts in such district is invested in the 
said District Judge, but subject to the general control of the Judicial Com- 
missioner. ^ 

11. The Judicial Commissioner and the District Judges, Subordinate 
Judges and Munsifs shall appoint the ministerial officers of their respective 
Courts : 

Provided that, in the ease of the Subordinate Judges and Munsifs, such 
appointments shall require the sanction of the District Judge to whose control 
they are respectively subject. 

12. The Judicial Commissioner or any District Judge may transfer any 
ministerial officer from any Court under his control to any other Court under 
his control. 

13. Every Court under this Act shall use a seal of such form and dimen- 
sions as are for the time being prescribed by the Local Government 

14. Tbe Local Government may ^ fix, and from time to time alter, the 
place or places at which any Court under this Act is to be held. 

^ For Notifications issued under this power in conjanction with s. 5, see pp. 57 to 69 of 
List 4 of the United Provinces List of Local Knles and Orders, 1904. 
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Oudh Civil Courts. [1879: Act XIIL 

{Chapter IlL — General Jnriedictiou^ Secs» 16-17,) 


15, [Power to confer Mnmifs juTisclictionJ\ Rep, United Provinces 
Honorary Mmsifs Act, 1896 {U, P. Act 2 of 1896)^ s, 2 (1)\ 


CHAPTEE III. 


General Jurisdiction. 


Power to fix 
local limits of 
jurisdiction. 


Extent of 
original 
jurisdiction 
of District 
Judge 3 

of Subordi* 
Hate Judge ; 


of Munsif. 


16. The Local Government shall, by notification in the o:^cial Gazette/ fix, 
and may by like notifi^cation from time to time vary, the local limits of the 
jurisdiction of any Civil Court pr person invested with the powers of a Civil 
Court under this Act. 

17. Subject to the provisions of the Code of Civ^ii Procedure,^ section 
15 ^[and of any other enactment for the time being in force], 

(^) the jurisdiction of a District Judge extends to all original suits 
cognizable by the Civil Courts ; 

(5) the jurisdiction of a Subordinate Judge extends to all suits in which 
the amount or value of the subject-matter in dispute does not 
exceed tea thousand rupees ; and 

(d) the jurisdiction of a Munsif extends to all suits in which such 
amount or value does not exceed ®[one thousand rupees]. 

, ® The Local • Government may, from time to time, on the recommenda- • 

tion of the Judicial Commissioner, direct, by notification in the -official 
Gazette, — 

{a) with respect to any Munsif named therein, that his jurisdiction 


^ Infra, p. 626. 

® For notiOcations issued under this power in conjunction with ss. 5 and 14, see pp. 57 to 59 
of List 4 of the United Provinces List of Local Rules and Orders, 1904. 

® See now Act 14 of 1882, as modified up to Isfe December, 1899. 

^ These words were inserted by the United Provinces Act, 1890 (20 of 1890), s. 39, infra^ 
p. 408. 

• These words were substituted for the words five hundred rupees by Act 20 of 1890^ s. 39, 
infra, p. 408. 

® This paragrapb was substituted for the original proviso by Act 20 of 1890, s. 39, p. 408. 

That proviso ran as follows ; — 

Provided that the Local Governnaent may from time to time, by notification in the official 
Gazette, confer upon any Munsif, jurisdiction in suits in which the amount or value of the subject- 
matter in dispute exceeds five hundred rupees but does not exceed one thousand rupees, and may 
by like notification withdraw such jurisdiction.” 

NTothing in section 17 applies to Honorary Munsif s and Benches, see s. 13 of the United 
Provinces Honorai y Munsifa Act, 1896 (U. P Act 2 of 1896), infra, p. 629, 
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{Chapter III, — General Jurisdiction, Secs* 18-20,) 


mi 


shall extend, subject as aforesaid, to all suits of such Yalne, not 
exceeding* two thousand rupees, as may be specified in the noti- 
fication, or 

• {1) with respect to any Subordinate Judge named therein, that his juris- 
diction shall extend, subject as aforesaid, to all original suits 
cognizable by the Civil Courts, 

and may from time to time, by like notification, withdraw any Jurisdiction so 
conferred, 

^ 18. [1] An appeal from a decree or order of a Subordinate Judge in 
an original suit or proceeding shall, when an appeal is allowed by law, lie — 

{a) to the District Judge where the value of the suit in which, or in any 
proceeding arising out of which, the decree or order was made 
did not exceed five thousand rupees, and 
{b) to the J udiciai Commissioner in any other case, 

{2) An appeal from a decree or order of a Munsif shall, when an appeal is 
allowed by law, lie to the District Judge, 

(5) The Judicial Commissioner may, from time to time, with the previous 
sanction of the Local Government, direct, by notification in the official 
Gazette, that appeals from all or any of the decrees or orders of any ]\Iunsi£ 
shall be preferred to such Subordinate J udge as may be mentioned in the 
notification, and the appeals shall thereupon be preferred accordingly, 

, 19. Every District Judge may from time to time, subject to the orders of 
the Judicial Commissioner, refer to any Subordinate Judge under his control 
any appeals pending before him from the decrees and orders of Munsifs ; and 
such Subordinate Judge shall hear and dispose of such appeals accordingly. 

The District Judge may withdraw any appeals so referred, and hear and 
•dispose of appeals so withdrawn. 

20. Appeals from the decrees and orders of District Judges and Additional 
Judges in original suits and proceedings shall, when such appeals are allowed 
by law, lie to the J udiciai Commissioner, 

2t\,\yFhen Judicial Commissioner may receive second appeal'l Rep, Act 
Xir of 1891, s, 11 {IJ, 

22. {Appeals from decrees, passed before Act comes into force.'} Rep. 
JctXirofl891,s. 11 {2). 

1 This section was substituted for the original s. 18 bj Act 20 of 1890, s. 40, infm, p. 4aS. 

The original section was as follows : — 

** Appeals from the decrees and orders of Muusifs and Subordinate Judges in original suits and 
proceedings shall, when such appeals are allowed by law, lie to the District Judge ; 

Provided that the Judicial Commissioner may from time to time, subject to such restrictions 
as he thinks fit, order that all or any of the appeals from the decrees and orders of a Mimatf 
ehall be preferred to such Subordinate Judge as may be mentioned iu the order | and such appeals 
■shall thereupon be preferred accordingly/^ 
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OiiAh Civil Cowls, [1879: Act XIII. 

{Chapter IIL — General Jurisdiction^ See. 23. Chapter IV. — Special 
Jurisdiction. Secs. 24-27.) 

Presiding 23, No presiding officer of any Court haYing jurisdiction under this Act 

C^urt not to try any suit or appeal in which he is a party or personally interested, or 

appeal against a decree or order passed by himself, or shall adjudicate 
is interested, upon any proceeding connected with or arising out of such suit or appeal. 

Mode of When any such suit, appeal or proceeding comes before any such presiding 

suXsnil officer, he shall forthwith transmit the record of the ease to the Court to which 
he is immediately subordinate, with a report of the circumstances attending 
the reference. 

The superior Court shall thereupon dispose of the case in the manner pre- 
scribed by section 25 of the Code of Civil Procedure. ^ 

^ [In the event of an appeal being preferred from a judgment or order 
passed by a Judicial Commissioner or an Additional Judicial Commissioner in 
any other capacity, or in which he has any personal interest, the case shall be 
heard by the Additional Judicial Commissioner or the Judicial Commissioner 
as the case may be.] 

CHAPTER IV. 

Special Jurisdiction. 

Power to 24. The Local Government may invest, within such local limits as it from 

Smal? time to time fixes, any District J udge, Additional J udge or Subordinate Judge 
Court juris- -jurisdiction o£ a Judge of a Court of Small Causes for the trial of 

ulCtiOU* r* 1 T *1 

suits cognizable by such Courts up to the amount of five hundred rupees, and 
any Munsif with similar jurisdiction up to the amount of ^ [one hundred 
rupees]; and may, whenever it thinks fit, withdraw such jurisdiction from 
the Judge or Munsif so invested. 

25. [Pomr to transfer to Sulofdinate Judge or Munsif certain proceed’- 
ings pending before District Judge."] Rep. Act XIV of 1891, s. 11 {2). 

26. [^Dismsal of proceedings so transferredl\ Rep. Act XIF of 1891, s. 11{2)‘ 
JurisdictioB 27. Per the purposes of the 4 Indian Divorce Act, the & [District J udge] 

^ See now Act H of 1882, as modified up to 1st December, 1899. 

^ This paragraph was substituted by the Oudh Courts Act, 1891 (14i of 1891), s. 11 (5), 
infra, p. 416. 

The original paragraph was as follows : — 

the event of an appeal being preferred to a Judicial Commissioner from a judgment or 
order passed by him in any other capacity, or in which he has any personal interests he shall report 
the fact to the Local Government, which may transfer the case to the High Court of the Horth* 
Western Provinces for disposal, or appoint an officer to bean Additional Judicial Commissioner for 
the disposal of the case.^* 

s These words were substituted for the words “fifty rupees” by the United Provinces Act 20 
of 1890, s, 41, infra, p. 408. 

Section 24 does not apply to Honorary Munsif s and Benches, see United Provinces 
Honorary Munsifs Act, 1896 (U, P. Act 2 of 1896). s. 13, infra, p. 629. 

^ General Acts, Vol. I. 

5 These words substituted for the words** Judicial Commissioner ” by Act 20 of 1890, s. 42, 
infra, p. 408. 
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[Cha])ter T. — Misconduct of Officers. Secs. 28-84.) 

stall, throughout the said territories to which this Act applies, be deemed to Yorce Acfc« 
be the Commissioner of the Division. 


CHAPTER V. 
Misconduct op Ofpiceks. 


28. The Judicial Commissioner may, with the previous sanction of the 
Governor General in Council, be suspended or removed by the Local Govern- 
ment. 

29. Any District Judge, Additional Judge, Subordinate Judge or Munsif 
may be suspended or removed by the Local Government, 


30. The Judicial Commissioner may, whenever he sees urgent necessity 
for so doing, suspend any Subordinate Judge or Munsif under his control. 

Whenever the Judicial Commissioner exercises this power, he shall forth- 
with report to the Local Government the circumstances of the suspension, and 
the Local Government shall make such order thereon as it thinks fit. 
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31. Any District Judge may, whenever he sees urgent necessity for so 
doing, suspend any Munsif under his control. 

Whenever the District Judge suspends any such Munsif, he shall forth- 
with send to the Local Government, through the Judicial Commissioner, a 
full report of the case, with the evidence (if any) j and the Local Government 
shall make such order thereon as it thinks fit. 
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32. The Judicial Commissioner may remove or suspend the ministerial 
oiEcers of his Court, or fine them in an amount not exceeding one month^s 
salary. 

33. The Judicial Commissioner, and, subject only to the general control 


Removal, <&c., 
of ministerial 
officers of 
Judicial Com* 
missioner^s 
Court. 


of the Judicial Commissioner, the Judges of the District Courts, may remove Removal, 

^ T . ^ of ministerial 

or suspend the ministerial officers of such Courts, or fine them in an amount officers of 

not exceeding one month’s salary. Courts! 

^ 34. Any Subordinate Judge or Munsif may, by ordei', remove or suspend 

from office, or fine in an amount not exceeding one month^s salary, any minis- 


terial officer of his Court who is guilty of any misconduct or neglect in the officers of 
performance of the duties of his office. And the District Judge, subject only Judges’ and 
to the general control of the Judicial Commissioner, may, on appeal or other- 
wise, reverse or modify every such order. 


^ Section 34 does not apply to Honorary Munsif s*and Bencbes, see United Provinces Honorary 
Munsif s Act, 1896 (U. P, Act 2 of 1896), infra, p. 629. 
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{GJiapfer V. — MiBCOncLuct of officers. Bee, So ^ CMffier FL — Jliscellaneous^ 

Secs, 86-38,) 

The Judicial Commissioner (or the District Judge within whose Jurisdic- 
tion such Court is situate) may by order suspeud or remove any such minis- 
terial officer. 

35. Any fine imposed under this Chapter shall, if the order imposing it so 
directs, be recovered from the offender'^s salary. 


CHAPTEE VI. 

Miscellaneous. 

36. The J udicial Commissioner may from time to time, with the previous 
sanction of the Local Government, make rules— 

[а) declaring what persons shall be permitted to practise as ^petition- 

writers in the Civil Courts of Oudh; and 

(б) regulating the conduct of persons so practising. 

Whoever breaks any rule made under this section shall be punished with 
fine which may extend to fifty rupees, 

37. When a mortgagee shall under or by virtue of a mortgage executed 
before the thirteenth of February, 1844, have obtained possession of any land 
comprised in his mortgage, the mortgagor, or any person claiming through 
him, shall not bring a suit to redeem the mortgage of such land, any subse- 
quent acknowledgment of the title or right to redeem of the mortgagor, or of 
any person claiming through him, notwithstanding. 

Nothing herein contained shall be taken to bar a suit for redemption in 
any case where, by the instrument of mortgage, a term was fixed within 
which the property comprised therein might be redeemed, and such term had 
not expired before the thirteenth day of February, 1856 : Provided that if 
any such term had expired before that day, the suit shall be barred, whatever 
may have been the date on which the instrument was executed. 

38. Subject to such orders as may from time to time be issued by the 
Governor General in Council, and to the approval of the Local Government, 
the Judicial Commissioner ghall prepare a list of days to be observed in each 
year as close holidays in the Courts subordinate to him. 

Such list shall be published in the local official Gazette, and the said days 
shall be observed accordingly. 

39* \JSenAing proeeediTigs,^ Act XIV of 1891^ s. 11 {2), 


SCHEDULE.— [ repealed. ] Act XIV of 1891, s, 11 (5). 

^ For rules, N.-W. F. aud Oudk Gazette, 1882, Pt. IX, p. 1283* 



1879 : Act XIVJ Eaeitiey-earriages. S4l 

{Sees. 1-3.) 

ACT No. XIV oj iml 

[Applies to the United Peovinces. ] 

[ 5M Sei^Umbefg 1879*1 

An Act for the regulation and control of hackney-carriages in 
certain Municipalities and Cantonments. 

Wheeeas it is expedient to provide for tbe regulation and control of I^reapb|6» 
iiaekney-earriages in certain municipalities and cantonments; It is beieby 
•enacted as follows 

1. This Act may be called the Hackney-carriage Act^ 1879 : Short title. 

and it shall come into force at once ; Commence- 

• , , njenfc. 

but nothing herein contained shall affect any power conferred by any law Saving. 

relating to municipalities^ ^ or any rule made in exercise of any such power. 

2. In this Act— Merpreta- 

hackney-carriage means any wheeled vehicle drawn by animals and clause. 

used for the conveyance of passengers which is kept, or offered, or plies for 
hire ; and 

committee means a municipal committee, or a body of municipal 
commissioners, constituted under the provisions of any enactment for thg 
time being in force. 

3. ® [The Lieutenant-Governors of the United Provinces of Agra and -A.ppiication 
Oudh, the Punjab and Burma? and the Chief Commissioners of the Central municipali- 
Provinces], j^ssam, Aj mere and Coorg, may, by notificatiou in the official 
Gazette, ^ apply this Act to any municipality in the territories administered 

by them respectively. 

When this Act has been so applied to any municipality, the committee of Dower of 
such municipality may, from time to time, make rules for the regulation and to 
control of hackney-carriages within the limits of such municipality, in the 
manner in which, under the law ® for the time being in force, it makes rules 
or bye-laws for the regulation and control of other matters within such limits. 

^ For Statement of Objects and Beasons, see Gazette of India, Ft. V, p. 52 ; and for Proceed- 
ings in Conncil, see Hid, Supplement, pp. 49, 78 and 1141. 

* For the law, relating to municipalities in the TJnited Provinces of Agra and Oudh, see the 
United Provinces Municipalities Act, 1900 (U. P. Act I of 1900), infra, p. 667. 

3 The opening words of s» 3 were substituted for the words the Lieutenant-Governors, of the 
North-Western Provinces and the Punjab, and the Chief Commissioners of Oudh, the Central 
Provinces, British Bnrma,^^ by the Bepealing and Amending Act, 1903 (I of 1903), Bengal Code, 

Ed. 1904, Vol. I, s. 20. 

^ Por notifications applying the Act to municipalities in the United Provinces, see the list given 
in pp. 60 to 65 of list 4 of the United Provinces list of local Hules and Orders, Ed, 1904, Vol. I. 

» For the law relating to municipalities in the United Provinces of Agra and Oudh, see the 
United Provinces Municipalities Act, 1900 (United Provinces Act I of 1900), infra, p. 667, but 
no rules made under els. (r?) and (e) of s, 128 apply to any vehicle to which ^Act 14 of Jt879 
arpplies, see the proviso to that lectio n. 
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Every rule made under this section shall, when confirmed by the Local 
Government and published for such time and in such manner ^ as the Local 
Government may, from time to time^ prescribe, have the force of law : 

Provided that the Local Government may, at any time, rescind any such 
rule. 

4. The Local Government of any of the said territories may, from time- 
to time, subject to the control of the Governor General in Council, make rules 
for the regulation and control of hackney-carriages in any military canton- 
ment situated in the territory administered by it ***** 

All rules made under this section, when published for such time and in 
such manner as the authority making the same may, from time to time, 
prescribe, shall have the force of law. 

5. The authority making any rules under this Act may extend their opera- 
tion to any railway-station, or specified part of a road, not more than six miles 
from the local limits of the municipality or cantonment concerned : 

Provided that such extension shall be made, in the case of a municipality, 
with the sanction of the Local Government, and, in the case of a cantonment 
situate in British India, subject to the control of the Governor General in 
Council. 

When any rules have been made under this Act for any municipality, the 
Local Government may, subject to the control of the Governor General in 
Council, extend the operation of such rules to any cantonment the boundary 
of which is not more than six miles distant from the boundary of such muni- 
cipality. 

6 . The rules to be made under section 3 or section 4 may, among* other 
matters,-— 

{a) direct that no hackney-carriage, or no hackney-carriage of a particular 
description, shall be let to hire, or taken to ply, or offered for 
hire, except under a license granted in that behalf ; 

( 5 ) direct that no person shall act as driver of a hackney-carriage except 
under a license granted in that behalf 5 
(<j) provide for the issue of the licenses referred to in clauses {a) and (5),. 
prescribe the conditions (if any) on which such licenses shall be* 
granted, and fix the fees (if any) to be paid therefor ; 


1 i’or notification defining manner of publication, see Kortb- Western Provinces and Oudh 
Gazette, 3890, Pt. Ill, p. 8. 

* Ibe words and tbe Governor General in Council may, from time to time, make rules fcfp 
tbe regulation and control of hackney-carriages in any place in India, but not in British India, in 
which British troops are cantoned,” were repealed by the Cantonments Ac^ 1889 (13 of 1889)^ 
General Acts, "Vol. V. 
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{Secs. 7-8.) 

(d) regulate tte description of animals, liarixess and other things to be 

used with licensed carriages, and the condition in which such 
carriages, and the animals, harness and other things used therewith, 
shall be kept, and the lights (i£ any) to be carried after sunset and 
before sunrise 

(e) provide for the inspection of the premises on which any such carriages, 

animals, harness and other things are kept ; 

(/) fix the time for which such licenses shall continue in force, and the 
events (if any) upon which within such time they shall be subject 
to revocation or suspension ; 

(g) provide for the numbering of such carriages | 

{k) determine the times at which, and the circumstances under which, any 
person keeping a hackney-carriage shall be bound to let or refuse 
to let such carriage to any person requiring the same ; 

(i) appoint places as stands for hackney-carriages, and prohibit such car- 
riages waiting for hire except at such places ; 

{j) limit the rates or fares, as well for time as distance, which may be 
demanded for the hire of any hackney-carriage ; and prescribe the 
minimum speed at which such carriages when hired by time shall 
be driven ; 

(k) limit the number of persons, and the weight of property, which may 

be conveyed by any such carriage ; 

(l) require the owner or person in charge of any such carriage to keep a 

printed list of fares, in English and such other language as may 
be prescribed, affixed inside such carriage in such place as may be 
determined by the rules, and prohibit the destruction or deface- 
ment of such list ; 

(m) require drivers to wear a numbered badge or ticket, and to produce 

their licenses when required by a Magistrate or other person 
authorized by the rules in this behalf, and prohibit the transfer or 
lending of such licenses and badges ; and 
provide for the deposit of property found in such carriages, and the 
payment of a fee by the owner of such property on ithe delivery 
thereof to him. 

7. Any person breaking any rule made under this Act shall he punished 
with fine which may extend to fifty rupees. 

8. The amount of any fees received and the amount of any expenses in- 
curred in giving effect to this Act shall in any municipality be credited and 
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{Sees. 9-10,) 

debited respectively to the municipal fund, and in any cantonment where there 
is a cantonment fund to such fund. 

9. If any dispute arises between the hirer of any hackney-carriage and the 
owner or driver of such carriage as to tbe amount of the fare payable by such 
hirer under any rule made under this Act, such dispute shall, upon application 
made in that behalf by either of the disputing parties, be heard and determined 
by any Magistrate or Bench of Magistrates within tbe local limits of whose 
jurisdiction such dispute has arisen ; and such Magistrate or Bench may, 
besides determining the amount so in dispute, direct that either party shall pay 
to the other such sum as compensation for loss of time as such Magistrate or 
Bench thinks fit. 

Any sum determined to be due or directed to be paid under this section 
shall be recoverable as if it were a fine. ^ 

The decision of any Magistrate or Bench in any case under this section 
shall be final. 

When any such case is heard by a Bench, any difference of opinion arising 
between the members of such Bench shall he settled in the same manner as 
differences of opinion arising between such members in the trial of criminal 
cases. 

10. If, at the time any dispute mentioned in section 9 arises, any Magis- 
trate or Bench of Magistrates having jurisdiction in respect of such dispute is 
sitting within the local limits to which the rules apply, the hirer of the car- 
riage may require the driver thereof to take him in the same to the. Court of 
such Magistrate or Bench for the purpose of making an application under that 
section. 

Any driver neglecting or refusing to comply with such requisition shall 
be punished with imprisonment for a term which may extend to one month, 
or with fine not exceeding fifty rupees, or with both. 

^ As to recovery of fines, see the General Clauses Act, 1897 (10 of 1897), s.!25,,General Acts, 
Vol. VI, p. 328. 
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{Secs, 1-2.) 


ACT No. XIII OP 1880.^ 

[Applies to the United Provinces.] 

[ 9tli July ^1880, ] 

An Act to give power to proMbit inoculation, and to make the 
vaccination of children compulsory, in certain Municipalities 
and Cantonments. 

Whereas it is expedient to give power to prohibit inocnlatioa, and make 
the vaccination of children compulsory, in certain mnnieipalities and canton- 
ments ; It is hereby enacted as follows : — 

1. This Act may he called the Vaccination Act, 1880 : and 
it shall apply only to such mnnieipalities and cantonments situate in the 
territories administered respectively by the Lieutenant-Governors of the 
^North-Western Provinces and the Punjab, and the^ Chief Commissioners of 
Ondh, the Central Provinces, British Burma,® Assam, Ajmere and Coorg, 
as it may l^e extended to in manner hereinafter^ provided. 

2. In this Act, unless there is something repugnant in the subject or 
context, — 

(I) the expression Municipal Commissiooers means a body of Muni- 
cipal Commissioners or a Municipal Committee constituted under the provi- 
sions of any enactment for the time being® in force : 

(S) parent means the father of a legitimate child and the mother of 
an illegitimate child : 

(5) guardian includes any person who has accepted or assumed the 
care or custody of any child : 

(4) unprotected child means a child who has not been protected from 
small-pox by having had that disease either naturally or by inoculation, or by 
having been successfully vaccinated, and who has not been certified under this 
Act to be insusceptible to vaccination ; 

[5) inoculation means any operation performed with the object of pro- 
ducing the disease of small- pox in any person by means of variolous matter ; 

^ Eor Statement of Objects and Reasons, see Gazette of India, 1880, p. 80; for Report of the 
Select Committee, p, 205 ; and for Proceedings in Council, see ihid, 1879, Supplement, 

p. 1226 5 ihid, 1880, pp. 666 and 1204. 

As to inoculation in Kumaon and Garhwal, see Act 24 of 1868, supra^ p* 128. 

2 Now** Lieutenant-Governor of the United Provinces of Agra and Oudh, see Proclamation 
No. 996- P., dated the 22nd March, 1902, Gazette of India, 1902, Pt. I, p* 228, and the United Pro- 
vinces (Designation) Act, 1902 (7 of 1902), infra, p. 527. 

® For ** British Burma read now " Lower Burma,” see the Burma Laws Act, 1898 
(13 of 1898), s, 7, Burma Code. The Chief Commissioner is now Lieutenant-Governor of 
Burma. 

^ See 88. 3 and 4. 

® For the law relating to municipalities in the United Provinces of Agra and Oudh, see the 
United Provinces Mumcipallties Act, 1900 (United Provinces Act 1 of 1900), infra, p. (?) 
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{6) “ vaccination-circle ” means one of the parts into which a municipality 
or cantonment has beep divided under this Act for the performance of vaccina- 

tion : 

(7) vaccinator '' means any vaccinator appointed under this Act to per- 
form the operation of vaccination, or any private person authorized by the 
Local Government in manner hereinafter provided to perform the same oper" 
ation ; and includes a “ Superintendent of vaccination : 

(8) “ vaccination-season^’ means the ^period from time to time fixed by 
-the Local Government for any local area under its administration by notifica- 
tion in the ofificiaj Gazette, during which alone vaccination may he performed 
under this Act. 

3. A majority in number of the persons present at a meeting of the Muni" 
cipal Commissioners specially convened in this behalf may apply to the Local 
Government to extend this Act to the whole or any part of a municipality ; 
.and thereupon the Local Government may, if it thinks fit, by notification 
published in the official Gazette, declare its intention to extend this Act in the 
manner proposed. 

Any inhabitant of such municipality or part thereof who objects to such 
extension may, within six weeks from the date of such publication, send his 
objection in writing to the Secretary to the Local Government, and the Local 
Government shall take such objection into consideration. When six weeks 
from the said publication have expired, the Local Government, if no such 
objections have been sent as aforesaid, or (when such objections have been so 
sent) if in its opinion they are insufficient, may by like notification® effect the 
proposed extension* 

4, Tbe Local Government may, with tlie previous sanction of the Gov- 
ernor General in Council, by notification in tbe local ofiicial Gazette/ extend 
•this Act to the whole or any part of a military cantonment. 

5. The Local Government may, by notification in the official Gazette, 
withdraw any local area in a municipality, or, with the previous sanction of 
the Governor General in Council, any local area in a cantonment, from the 
operation of this Act. 


^ Eor notification fixing tlie season for all Municipalities and Cantonments in tlie plains of 
tbe United Provinces, see Nortb-Westem Provinces and Oudh Gazette, 1891, Pt. I, p. 450, 

Eor those in tbe bills, see Hid, p. 585. 

^ Eor list of Municipalities to -wbich tbe Act bas been extended, see those noted on pp. 68 to 
^9 of list 4 of tbe United Provinces list of Local Rules and Orders, Ed. 1904, Vol. I. 

® Eor list of Cantonments to vrbicb tbe Act bas been extended, ^ee those noted on pp. 79 to 
31 of list 4 of the United Provinces list of Local Rules and Orders, Bd. 1904, Tol, L 
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(Secs, 6-10,) 

6. In any local area to which the provisions of this Act apply, inoculation 
shall be prohibited ; and 

no person who has undergone inoculation shall enter such area before the 
lapse o£ forty days from the date of the operation, without a certificate from a. 
medical practitioner, of such class as the Local Government may from time to 
time by written order authorize to grant such certificates, stating that such 
person is no longer likely to produce small-pox by contact or near ap- 
proach. 

7. Every local area to which this Act applies shall be a vaccination-circle, 
or shall in manner hereinafter provided be divided into a number of such 
circles ; 

one or more vaccinators shall be appointed in manner hereinafter provided 
for each such circle j and 

one or more Superintendents of vaccination shall be appointed in manner 
hereinafter provided for each such local area. 

8. The Local Government may by written license authorize private vacci- 
nators to perform vaccination in any vaccination-circle, and may suspend or 
cancel any such license. 

9. When any unprotected child, having attained the age of six months, 
has resided for a period of one month during the vaccination-season in any 
local area to which the provisions of this Act apply, and has not at the ex- 
piration of such period attained the age, if a boy, of fourteen years, and if a 
girl, of eight years, the parent or guardian of such child shall take it, or cause 
it to be taken, to a vaccinator to be vaccinated, or send for a vaccinator to 
vaccinate it. 

Such vaccinator shall vaccinate the child and deliver to its parent or 
guardian a memorandum stating the date on which the vaccination has been 
performed and the date on which the child is to be inspected in order to ascer- 
tain the result of the operation, or shall, if he finds such child in a state unfit 
^or vaccination, deliver to its parent or guardian a certifi.cate under his hand 
to the effect that the child is in a state unfit for vaccination for the whole 
or part of the current vaccination-season. 

10. The parent or guardian of every child which has been vaccinated 
under section 9 shall, on the date of inspection stated in the memorandum, 
take the child, or cause it to be taken, to a vaccinator for inspection, or get 
it inspected at his own house by a vaccinator,* and 

such vaccinator shall then append to the memorandum a certificate stating 
that the child has been inspected and the result of such inspection. 
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11. When it is ascertained at the time of inspecting: a child under s^tion 

10 that the vaocination has been sueeessfal, a certificate shall be delivered ation is 
by the vaccinator to the parent or guardian of such child to that effect, and “ • 

such child shall thereafter be deemed to be protected. 

12. When it is ascertained as aforesaid that the vaccination^ has been un- 
successful, the parent or guardian shall, if the vaccinator so direct, cause the ation is 
child to he forthwith again vaccinated and subsequently inspected iu manner unsuccess u . 

hereinbefore provided. Procedure 

13. A certificate granted under section 9 showing the unfitness of a child 

for vaccination shall remain in force for the period stated therein, and on the unfit^r.^^^ 
termination of that period, or, if that period terminates after the vaccination" 
season is over, when the next vaccination-season begins, the parent or guard- 
ian of such child shall take the child, or cause it to be taken, to a vaccinator 
to be vaccinated, or procure its vaccination at his own house by a vaccinator ; 

Provided that, if the child is still fouad to be in a state unfit for vaccina- 
tion, the certificate granted under section 9 shall be renewed. meutcertifi- 

14. If the Superintendent of vacciuation is of opinion that a child which olufrcepti- 
has been three times nnsuccessfully vaccinated is insusceptible of sncoessful 
vaccination, be shall deliver to the parent or guardian of such child a certifi- "“i,, 
cate under his hand to that effect ; and the parent or guardian shall thence. 

forth not be required to cause the child to be vaccinated. 

15. The vaccination of a child shall ordinarily be performed with such 
lymph as may be prescribed by the rules to be made under this Act : 

Provided that, — 

1st, if animal-lymph is so prescribed, and the parent or guardian of any 
child desires that such child shall be vaccinated with human lymph, it shall 
be so vaccinated ; and, 

2nd, if in any local area in which animal-lymph is procurable human 
lymph is so prescribed, and the parent or guardian of any child desires that 
such child should be vaccinated with animal-lymph, and tenders to the vaccin- 
ator the amount of such fee, not exceeding one rupee, as may be fixed by 

such rules in this behalf, such child shall be so vaccinated. 

16. No fee ghall be charged by any vaccinator except a private vaccinator 
to the parent or guardian of any chUd for ^y of the duties imposed on such 
vaccinator by or under the provisions of this Act : 

Provided that it shall be lawful for a vaccinator to accept a fee for vaccin- 
ating a child by request of the parent or guardian elsewhere than in the circle 

for which such vaccinator is appointed. 

17. The Superintendent of vaccination, in addition to the other duties 
imposed on him by or under the provisions of this Act, shall ascertain whether 
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all nnprotected children, under the age of fourteen years if hoys, and under 
the age of eight years if girls, within the local area under his superintendence 
have been vaccinated ; and, if he has reason to believe that the parent or guard- 
ian of any such child is bound by the provisions hereinbefore contained to 
procure the vaccination of such child or to present it for inspection, and has 
omitted so to do, he shall personally go to the house of such parent or 
guardian, and there make enquiry, and shall, if the fact is proved, forthwith 
deliver to such paveut or guardian, or cause to be affixed to his house, a notice 
requiring that the child be vaccinated, or (as the case may be) that it be 
presented for inspection, at a time and place to be specified in such notice. 

18* If such notice is not complied with, the SuperintendQ^nt of vaccination 
shall report the matter to the Magistrate of the district, or such Magistrate 
as the Local Government or the Magistrate of the district may from time 
to time appoint in this behalf ; and the Magistrate receiving such report shall 
summon the parent or guardian of the child and demand his explanation, and 
shall, if such explanation is not satisfactory, make an order in writing direct- 
ing such parent or guardian to comply with the notice before a date specified 
in the order. 

If on such date the order has not been obeyed, the Magistrate shall summon 
the parent or guardian before him, and, unless just cause or excuse is shown, 
shall deal with the disobedience as an offence punishable under section 22. 

The Magistrates appointed under this section shall, as far as is conveni- 
ently practicable, be Natives of India, and not paid servants of the Govern- 
ment. 


^^les^for^ 1®* When this Act has been applied to any municipality or any part 

municipalitieB. thereof, the Municipal Commissioners may, from time to time, make rules 
consistent with this Act for the proper enforcement of this Act within the 
limits to which it applies. Such rules shall be made in the manner in which 
under the law for the time being in force tbe Commissioners make^ rules 
or bye-laws for the regulation of other matters within the limits of the 
municipality, and shall, when confirmed by the Local Government and 
published in the official Gazette, have the force of law : 

Provided that the Local Government may at any time rescind or modify 
any such rule. 

Power to make 20. When this Act has been applied to any cantonment or any part 
cLTonments. thereof, the Local Government may, from time to time, subject to the 
control of the Governor General in Council, make such rules.^ 


^ For tke law relating to mtnucipalities 5n the United Provinces of Agra and Ondh, see the 
United Provinces Municipalities Act, 1900 (United Provinces Act I of 1900), infra, p. 667. 

® For rules made for Cantonments in the United Provinces, see pp. 89 and 90 of list 4» of the 
United Provinces list of Local Rules and Orders, Ed. 1904, Vol. I. 
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21. The rales to be made for aay local area ander sections 19 or 20 may what rules 
among’ other matters, provide for ^ 

(^i) the division of such local area into circles for the performance of provide 
vaccination ; 

(5) the appointment of a place in each vaccination-circle as a public 
vaccine-station, and the posting o£ some distinguishing mark in 
a conspicuous place near such station ,• 

{e) the qualifications to be required of public vaccinators and Superin* 
tendents of vaccination ; 

the authority with which their appointment, suspension and 
dismissal shall rest ; 

(e) the time of attendance of public vaccinators at the vaccine-stations, 
and their residence within the limits of the vaccination-circles ; 


1/ ) the distinguishing mark or badge to be worn by them ; 

(^) the amount of fee chargeable by private vaccinators, and their 
guidance generally in the performance of their duties ; 

{h) the facilities to be afforded to people for procuring the vaccination of 
their children at their own houses ; 

(«’) the grant and form of certificates of successful vaccination, of unfit- 
ness for vaccination or of insuseeptibility of vaccination ; 

(/) the nature of the lymph to be used and the supply of a sufficient 
quantity of such lymph ; 

(it) the fee to be paid for vaccination with animal-lymph under sec- 
tion 15 ; 


(1) the fee to be paid to a public vaccinator for vaccinating a child 
beyond the vaccination-circle at the request of the parent or 
guardian of the said child ; 

{m) the preparation and keeping of registers showing — 

the names of children horn in such local area on or after the date 
of the application of this Act ; 

the names of unprotected children born in such local area previous 
to the application of this Act, and who are, at the time this 
Act is applied, under the age of fourteen years if boys, and of 
eight years if girls ; 

the names of unprotected boys and girls respectively under those 
ages brought within such local area at any time after the 
application of this Act and who have resided there for a 
month 5 
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Benares Family Domains, (DreamUe,) [1881 ; Act XIV *• 

the result of each vaccination, or its postponement, and the 
delivery of certificates, if any ; 

(n) the assistance to be given by the Municipal Commissioners and 

Municipal servants in the preparation of these registers, and in 
other matters ; and 

( 0 ) the preparation of vaccination-reports and returns. 

22. Whoever commits any of the under-mentioned offences (that is to^ 
say) 

(a) violates the provisions of section 6, 

(1) neglects without just excuse to obey an order made under section 18, 

(o) breaks any of the rules made under section 19 or SOy or 

(d) neglects without just cause to obey an order made under section 1 8 
after having been previously convicted of so neglecting to obey a similar order 
made in respect of the same child, shall be punished as follows (that is to 
say) 

in the case of the offence mentioned in clause (a), with simple imprison- 
ment for a term which may extend to three months, or with fine which may 
extend to two hundred rupees, or with both ; 

in the case of the offences mentioned in clauses (b) and[(<?), with fine which- 
may extend to fifty rupees | and 

in the case of the offence mentioned in clause {d)j with simple imprisoa“ 
ment for a term which may extend to six months, or with fine which may ex- 
tend to one thousand rupees, or with both. 

23. The amount of all fees and fines realized, and the amount of all ex- 
penditure incurred, under this Act in any municipality shall respectively be- 
credited to and paid from the municipal fund. 


ACT No. XIV ov 1881.1 
[Applies to the Province op A oka.] 

lim Hard, last] 

An Act to amend Bengal Regulation VII of 1828.^ 

Wheeeas it is expedient to amend Bengal Regulation VII of 1838* 
(for amending the Provisions of Regulation XV of 1795, and for defining the 
Authority of the Raja of Benares in the Mahals therein referred to) in manner 
hereinafter appearing ; 

1 Eor Statement of ObjectB and Reasons, see Oazette of India, 1879, Ft. V, p. 768 ; for 
Proceedings in Council, see ihi4» Sapplement, p. 596 1 and ibid, 1881, p# 408. 

® p. 62. 
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■ It is hereby enacted as follows 

1. This Act may be called the Benares Family Domains Act, 1881 : 

And it shall come into force on such day^ as the ^Lieutenant-Governor 

of the North-Western Provinces may, by notification in the official Gazette, 
appoint in this behalf* 

2. [lie^eai of^arts of Bengal Regulation Vll 0/1828,1 Bep. Act XII 
^ 0 / 1891 . 

3. In the same Regulation, for section 3 the following shall be substi- 
tuted, namely : — 

[ Supra^ p. 63*3 

4. In the same Regulation, section 7, for the last twenty-two words the 
following shall be substituted, namely 


\SupTa^ p. 66.] 

5. In the same Regulation, section 9, for the words the Regulations at 
present in force within the province of Benares the words the enact- 
ments for the time being in force in the ^North-Western Provinces shall be 
substituted, and after the word applicable the words and the Local Gov- 
ernment, with the concurrence of the Maharaja, may direct shall be inserted. 

6. To section 10 of the same Regulation the following clause shall be 
.added, namely : — 

p. 67.] 

7. In the same Regulation, section 11, for the words and figures Re- 
.gulation XI, 1822 the words the enactments for the time being in force 
in the sNorth- Western Provinces shall be substituted. 

8. In the same Regulation, section 12, for^tbe words Boards of Reve- 
nne the words Commissioners of divisions and the Board of Revenue 

; shall be substituted | 

and for the words towards the Board the words towards the Com- 
•missioner shall be substituted. 

9. In the same Regulation, section 13, for the words Governor General 
in Council ” the words Board of Revenue shall be substituted. 

10. In the same Regulation, section 16, for the words a Native Com- 
missioner shall be maintained by the Raja in each of the Parganas referred to 


1 Tbe 24itli September, 1881, see North-Western Provinces and OudU Gazette, 1881* 

‘‘the Lieutenant-Governor of the United Provinces of Agra and OndlV^ .yee Procla- 
mation No. 996-P., dated the 22nd March 1902, Gazette of India, 1902, Pt. I, p. 228, and 
tie United Provinces (Besignatioa) Act, 1902 (7 of 1902), s. 2, infra, p. 627. 

8 Now tbe Province of Agra, see Proclamation No. 996-?., dated the 22nd March, 1902, 
Gazette of India, 1902, Pt. I, p. 228, and the United Provinces (Designation) Act, 1902 ( 7 of 
1902), s. 2, infra, p. 527. 
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in Regulation XV^ 1795, the following shall he substituted, namely a 
Native Commissioner, or two or three Native Commissioners, as the said 
Lieutenant-Governor may, from time to time, direct, shall he maintained by 
the Maharaja 

And to the same section the following shall be added, namely 

p. 68.] 

11. In the same Regulation, section 31, for the words and figures 
contained in Regulation XXIII, 1814 to the end of the section, the 
following shall be substituted, namely prescribed by the said Lieutenant- 
Governor under section 33 of this Regnlation. 

12- For sections 33 to 26, both inclusive, of the same Regulation, the 
following sections shall be substituted, that is to say 

\^8u]pra, pp. 69 & 70.] 

13. All orders heretofore passed by the Governor General in Council, or 
the ^Lieutenant-Governor of the North-Western Provinces, or any other 
authority, regarding revisions of settlement or other matters connected with 
the revenue administration of the tracts of territory mentioned in the preamble 
to ^Bengal Regulation VII of 1838 shall be deemed to have been passed in 
accordance with law ; and no order or decision purporting to have been passed 
by any civil or revenue authority under the provisions of that Regulation shall 
he called in question in any Court. 

14. \Iiepeal of parts of Acts XIV and XV of 1874^ JReps Act XII of 1891* 

15. In the Laws Local Extent Act, 1874, ® section 8, after clause (/) 
the following shall be inserted, namely 

[jj) extend to Pargana^hadoM or Pargana Kera Mangror in the Mir- 
zapur District, or to Pargana Kaswa Raja in the Benares District, 
any law not now in force therein ; 

THE INDIAN EASEMENTS ACT, 1882 . 
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ACT No. V OF mi} 

[Applies to the United Peovinoes.] 

I17(k Belfuaty^ 1882.2 

An Aot to dejdne and amend tlie Law relating to Easements and 
^ Licenses. 

Whbeeas it is expedient to define and amend the law relating to ease- 
ments an^i licenses j It is hereby enacted as follows 

Peeliminaey. 

1 . This Act may he called the Indian Easements Act^ 1882. 

It extends to the territories respectively administered by the Governor of 
Madras in Council and the Chief Commissioners of the Central Provinces and 
Coorg 

and it shall come into force on the first day of J uly^ 1882. 

2. Nothing herein contained shall be deemed to affect any law not hereby 
expressly repealed j or to derogate from — 

any right of the Government to regulate the collection, retention and 
distribution of the water of rivers and streams flowing in natural 
channels, and of natural lakes and ponds, or of the water flowing, 
collected, retained or distributed in or by any channel or other 
work constructed at the public expense for irrigation ; 

(5) any customary or other right (not being a license) in or over immove- 
able property which the Government, the public or any person may 
possess irrespective of other immoveable property; or 
(c) any right acquired, or arising out of a relation created, before this Act 
comes into force. 

3. Sections 26 and 27 of the Indian Limitation Act, 1877,® and the 
definition of ‘'^easement contained in that Act, are repealed in the territories 
to which this Act extends. All references in any Act or Hegulation to the 

^ For Statement of Objects and Ue^soms see 6-azeUe of India^ 1880, Pt. V, p. 494; for 
Beportof tbe Select Committee, see iMd„ Pt. V, p. 1021 ; and for Proceedings in Cuuncil, see iMd,, 
1881, Supplement, pp. 687 and 766 ; and iUd,, 1882, Supplement, p. 172. 

^Act 5 of 1882 was extended to the United Froviuces of Agra and Oudh by Act 8 of 1891, 
infra, p. 411. 

® §ee Act 16 of 1877, as modified pp to the Blst December, 1900. 
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said sections, or to sections and 28 of Act No. IX of 1871,^ shall, in. 
such territories, be read as made to sections 15 and 16 of this Act, 


CHAPTEE I. 


Ob Easements generally. 

4. An easement is a right which the owner or occupier of certain land pos- 
sesses, as such, for the beneficial enjoyment of that land, to do and continue to 
do something, or to prevent and continue to prevent something being done, 
in or upon, or in respect of, certain other land not his own. , 

The 1a.nH for the beneficial enjoyment of which the right exists is called 
the dominant heritage, and the owner or oecupieir thereof the dominant owner ; 
the land on which the liability is imposed is called the servient heritage, and 
the owner or occupier thereof the servient owner. 

Explanation . — 'In the first and second clauses of this section, the expression 
“land” includes also things permanently attached to the earth: the 
expression “beneficial enjoyment” includes also possible convenience, remote 
advantage, and even a mere amenity ; and the expression “ to do something ” 
includes removal and appropriation by the dominant owner, for the beneficial 
enjoyment of the dominant heritage, of any part of the soil of the servient 
heritage or anything growing or subsisting thereon. 


Illustrations. 

(a) A as the owner of a certain house, has a right of way thither over his neighhonr 
B’s land for purposes connected with the beneficial enjoyment of the house. This is an 

easement, , . . , , i w , 

(b) A, as the owner of a certain house, has the right to go on his neighbour B s laud, and 

to take water for the purposes of his household out of a spring therein. This is an easement. 

(c) A, as the owner of a certain house, has the right to conduct water from B’s stream 
to supply the fountains in the garden attached to the house. This is an easement. 

(d) A as the owner of a certain house and farm, has the right to graze a certain number 
of his own cattle on B’s field, or to take, for the purpose of being used in the house, by him- 
self, his family, guests, lodgers and servants, water or fish out of C’s tank or timber out of 
D’s wood, or to use, for the purpose of manuring his laud, the leaves which have fallen from 

■the trees on E’s land. These are easements. xr 

(e) A dedicates to the public the right to occupy the surface of certain land for the pur- 
pose of passing and re-passing. This right is not an easement. 

(/ ) A is bound to cleanse a watercourse running through this land and keep it free 
from obstruction for the benefit of B, a lower ripar ian owner. This is not an easement. 

' Act 9 of 1871 was repealed hy Act 15 of 1877* 
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5. Easements are either continuous or discontinuous, apparent or non- continnoas 


apparent. 


and diseon- 
tiuuons. 


A continuous easement is one whose enjoyment is, or may be, continual 
without the act of man. apparent, 

A discontinuous easement is one that needs the act of man for its enjoy- easements. 


ment. 

An apparent easement is one the existence of which is shown by some per- 
manent sign which, upon careful inspection by a competent person, would be 
visible to him. 

A non-apparent easement is one that has no such sign. 


Illustrations. 


{a) A right annexod to B’s house to receive light by the windows without obstruction by 
his neighbour A. This is a continuous fasement. 

(5) A right of way annexed to A's house over B’s land. This is a discontiiiuous ease- 
ment. 

(c) Rights annexed to A’s land to lead water thither across B’s land by an aqueduct and 
to draw off water thence by a drain. The drain would he discovered upon careful inspection 
by a person conversant with such matters. These are apparent easements. 

((^) A right annexed to A’s house to prevent B from building on his own land. This is 
a non-apparent easement. 

6. An easement may be permanent, or for a term of years or other limited Easement for 
period, or subject to periodical interruption, or exercisable only at a certain 
place, or at certain times, or between certain hours, or for a particular purpose, tion. 
or on condition that it shall commence or become void or voidable on the hap- 
pening of a specified event or the performance or non-performance of a speci- 
fied act. ‘ 


7. Easements are restrictions of one or other of the following rights 
(namely) : — 

[c^ The exclusive right of every owner of immoveable property (subject to 
any law for the time being in force) to enjoy and dispose of the same and all 
products thereof and accessions thereto, 

(8) The right of every owner of immoveable property (subject to any law 
for the time being in force) to enjoy without disturbance by another the 
natural advantages arising from its situation. 


Easements 

restrictive 

of certain 

rights. 

Exclusive 
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to enjoy. 
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advantaj^es 
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situation. 


Illustrations of the Eights above referred to. 

(a) The exclusive right of every owner of land in a town to build on such land, subject 
to any municipal law for the time being in force. 

(&) The right of every owner of land that the air passing thereto shall not be unreasonably 
pollutea by other persons, 

(c) The right of every owner of a honse that his phys'oal comfort shall not be interfered 
with materially and nnreasonably by noise or vibration caused by any other person. 

sa 
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See, 8.) 

(d) TLe right of every owner of land to so mnoli light and air as pass vertically thereto. 

(e) The right of every owner of land that such land, in its natural condition, shall have 
the support naturally rendered by the subjacent and adjacent soil of another person. 

is in its natural condition when it is not excavated and not sub- 
jected to artificial pressure ; and the ‘^subjacent and adjacent soil mentioned in this illus- 
tration means such soil only as in its natural conditioa would support the dominant heritage 
in its natural coudition. 

(/) The right of every owner of land that, within his own limits, the water which 
naturally passes or percolates by, over or through his land shall not, before so passing or 
percolating, be unreasonably polluted by other persons. 

(^) The right of every owner of land to collect aud dispose withicrhis own limits of all 
water under the land which does not pass in a defined channel and all the water on its sur- 
face which does not pass in a defined channel. 

{h) The light of every owner of land that the water of every natural stream which 
passes by, through or over his land in a defined natural channel shall be allowed by other 
persons to flow within such owner’s limits without interruption and without material alter- 
ation in quantity, direction, force or temperature ; the right of every owner of land abutting 
on a natural lake or pond into or out of which a natural stream flows that the water of such 
lake or pond shall be allowed by other persons to remain within such owner’s limits without 
material alteration in quantity or temperatnre. 

(®) Tb© right of every owner of upper land that water naturally rising in, or falling on 
such land, and not passing in defined channels, shall be allowed by the owner of adjacent 
lower land to run naturally thereto. 

(;) The right of every owner of land abutting on a natural stream, lake or pond to use 
and consume its water for drinking, household purposes and watering his cattle and sheep; 
and the right of every such owner to use and consume the water for irrigating such land and 
for the purposes of any manufactory situate thereon : Provided that he does not thereby 
cause material injury to other like owners. 

JEccplanation . — A natural stream is a stream, whether permanent or intermittent, tidal 
or tideless, on the surface of land or underground, which flows by the operation of nature 
only and in a natural or known course* 


CHAPTER II. 

THB ImPOSITIOIST, AcqUISITIOH AND TRANSBEIt OB EaSBMBNTS, 


Who inay 
impose ease* 
rn^ts* 


8* An easement may be imposed by any one in tbe circumstanees^ and to 
tbe extent, in and to wMch be may transfer his interest in tbe heritage on 
which the liability is to be imposed. 


Illustrations, 

(a) A is tenant of B’s land under a lease for an unexpired term of twenty years, and has 
power to transfer his interest under the lease. A may impose an easement on the land to 
continue during the time that the lease exists or for any shorter period. 
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(5) A is tenant for his life of certain land with remainder to B absolntely. A cannot, 
unless with B’s consent, impose an easement thereon which will continue after the determin- 
ation of his life-interest. 

(c) A, B and 0 are co-owners of certain land. A cannot, without the consent of B and 
0, impose an easement on the land or on any part thereof. 

(i) A and B are lessees of the same lessor, A of a field X for a term of five years, and B 
of a field T for a term of ten years. A’s interest under his lease is transferable ; B’s is not- 
A may impose on X, in farour of B, a right of way terminable with A’s lease. 

9. Subject to the provisions of section 8, a servient owner may impose 
on the servient heritage any easement that does not lessen the utility of the 
existing easement. But he cannot, without the consent of the dominant 
owner, impose an easement on the servient heritage which would lessen such 
utility. 

Illustrations, 

(а) A has, in respect of Ms IT. ill, a right to tbe unint err opted flow thereto from sunrise 

to noon of the water of B’s stream. B may grant to C the right to divert the water of the 
stream from noon to sunset : Provided that A’s supply is not thereby diminished. 

(б) A has, in respect of, his house, a right of way over B’s laud. B may grant to G, as 
the owner of a neighbouring farm, the right to feed his cattle on the grass growing on the 
way : Provided that A’s right of way is not thereby ohstruoted. 

10. Subject to the provisions of section 8, a lessor may impose, on the 
property leased, any easement that does not derogate from the rights of the 
lessee as snob, and a mortgagor may impose, on the property mortgaged, any 
easement that does not render the security insufficient. But a lessor or mort- 
gagor cannot, without the consent of the lessee or mortgagee, impose any other 
easement on such property, unless it be to take effect on tbe termination of 
the lease or tbe redemption of the mortgage. 

Explanation.— k security is insufficient witbin'.the meaning of this section 
unless the value of the mortgaged property exceeds by one-third, or, if consist- 
ing of buildings, exceeds by one-half, tbe amount for the time being due on 
the mortgage. 

11. No lessee or other person having a derivative interest may impose on 
the property held by him as such an easement to take effect after the expira- 
tion of his own interest, or in derogation of the right of the lessor or the 
suprior proprietor. 

12. An easement may be acquired by the owner of the immoveable pro- 
perty for the beneficial enjoyment of which the right is created^ or on his 
behalf, by any person in possession of the same. 

One of two or more co-owners of immoveable property may; as such; with 
or without the consent of the other or others; acquire an easement for the 
beneficial enjoyment of such property. 
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No lessee of immoveable property can acquire, for the beneficial enjoy- 
ment of other immoveable property of his own, an easement in or oyer the 
property comprised in his lease. 

13. Where one person transfers or bequeaths immoveable property to 
another,-— 

{a) if an easement in other immoveable property of the transferor or 
testator is necessary for enjoying the subject of the transfer or 
bequest, the transferee or legatee shall be entitled to such ease- 
ment ; or 

(5) if such an easement is apparent and continuous and necessary for 
enjoying the said subject as it was enjoyed when the transfer or 
bequest took effect, the transferee or legatee shall, unless a 
different inteution is expressed or necessarily implied, be entitled 
to such easement ; 

(c) if an easement in the subject of the transfer or bequest is necessary 

for enjoying other immoveable property of the transferor or 
testator, the transferor or the legal representative of the testator 
shall be entitled to such easement ; or 

(d) if such an easement is apparent and continuous and necessary for 

enjoying the said property as it was enjoyed when the transfer or 
bequest took effect, the transferor, or the legal representative of 
the testator, shall, unless a different intention is expressed or 
necessarily implied, be entitled to sueb easement. 

Where a partition is made of the joint property of several persons,— 

(tf) if an easement over the share of one of them is necessary for enjoying 
the share of another of them, the latter shall be entitled to such 
easement, or 

(/) if such an easement is apparent and continuous and necessary for 
enjoying the share of the latter as it was enjoyed when the parti- 
tion took effect, he shall, unless a different intention is expressed 
or necessarily implied, be entitled to such easement. 

Th^e^sements mentioned in this section, clauses {a), (c) and (<?}, are called 
easements of necessity. 

Where immoveable property passes by operation of law, the persons from 
and to whom it so passes are, for the purpose of this section, to be deemed, 
respectively, the transferor and transferee* 
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IllustraHcns, 

(a) A soils B a field then used for agricultural pin poses only. It is inaccessible except 
by passing over A^s adjoining land or by trespassing on the land of a stranger. B is entitled 
to a right of way, for agricultural purposes only, over A"s adjoining land to the field fold. 

(b) A, the owner of two fields, sells one to B, and retains the other. The field retained 
was, at the date of the sale, used for agricultural purposes only, and is inaccessible except by 
passing over the field sold to B. A is entitled to a right of way, for agricultural purposes 
only, over B’s field to the field retained. 

(c) A sells B a house with windows overlcoking A’s land, which A retains. The light 
which passes over •A's land to the windows is necessary for enjoying the house as it was 
enjoyed when the sale took effect, B is entitled to the light, and A cannot afterwards 
obstruct it by building on his land. 

A sells B a house with windows overlooking A*s land. The light passing over A's 
land to the windows is necessary for enjoying the house as it was enjoyed when the sale took 
effect. Afterwards A sells the land to C. Here C cannot obstruct the light b3' building on 
the land, for he takes it subject to tbe burdens to which it was subject in A's hands. 

(e) A is the owner of a house and adjoining land. The house has windows overlooking 
the land. A simultaneously sells the house to B and the land to 0. The light passing over 
the land is necessary for enjoying the house as it was enjoyed v hen the sale took effect. 
Here A impliedly grants B a right to the light, and C takes the land subject to the restric- 
tion that he may not build so as to obstruct such light. 

(/) A is the owner of a house and adjoining land. The house has windows overlooking 
the land. A, retaining the house, sells the land to B, without expressly reserving any ease- 
ment. T'he light passing over the land is necessary for enjoying the house as it was enjoyed 
when the sale took effect, A is entitled to the light, and B cannot build on the land so as 
to obstruct such light. 

{g) A, the owner of a house, sells B a factory built on adjoining land. B is entitled, as 
against A, to pollute the air, when necessary, with binoke and vapoirs from the factory. 

(h) A, the owner of two adjoining houses, Y and Z, sells Y to B, and retains Z. B is 
entitled to the benefit of all the gutters and drains common to the two he uses and necessary 
for enjoying Y as it was enjoyed when the sale took effect, and A is entitled to the benefit 
of all the gutters and drains common to the two houses and necessary for enjoying Z as it 
was enjoyed when the sale took effect. 

(i) A, the owner of two adjoining buildings, sells one to B, retaining the other. B is 
e ntitied to a right to lateral suppert from A's building,,and A is entitled to a right to lateral 
support from B's building. 

(y ) A, the owner of two adjoining buildings, sells one to B and the other tl C. C is 
entitled to lateral support from B’s building, and B is entitled to lateral support from C's 
building. 

(k) A grants lands to B for the purpose of building a house therecn, B is entitled to 
such amount of lateral and subjacent support from A's land as isiecessary for the safety of 
the house. 
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l)irectioii 
of way of 
necessity. 


Acquisition 
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(?) Under the Land Acquisition Act, 1870,' a Railway Company compulsorily acquires 1870. 
a portion of B’s land for tlie purpose of making a siding. The Company is entitled to 
such amount of lateral support from B s adjoining land as is essential for the safety of the 
siding. 

im) Owing to the partition of joint property, A hecomes the owner of an upper room in 
a huilding, and B hecomes the owner of the portion of the building immediately beneath it. 

A is entitled to such amount of vertical support from B’s portion as is essential for the safety 
of the upper room. 

(«) A lets a house and grounds to B for a particular business. B has no access to them 
other than by crossing A’s land. B is entitled to a right of way over that land suitable to 
the business to be carried on by B in the house and grounds. 

14* When ^[a right] to a way of necessity is created under section 13^ 
the transferor, the legal representative oE the testator, or the owner of the 
share over which the right is exercised, as the case may be, is entitled to set 
out the way ; but it must be reasonably convenient for the dominant owner. 

When the person so entitled to set out the way refuses or neglects to do 
so, the dominant owner may set it out. 

15. Where the access and use of light or air to and for any building have 
been peaceably enjoyed therewith, as an easement, without interruption, and 
for twenty years, 

and where support from one personas land or things affixed thereto has 
been peaceably received by another personas land subjected to artificial pressure 
or by things affixed thereto, as an easement, without interruption, and for 
twenty years, 

and where a right of way or any other easement has been, peaceably and 
openly enjoyed by any person claiming title thereto, as an easement, and as 
of right, without interruption, and for twenty years, 

the right to such access and use of light or air, support or other easement 
shall be absolute. 

Each of the said periods of twenty years shall be taken to be a period 
ending within two years next before tbe institution of the suit wherein the 
claim to which such period relates is contested. 

Dwplamtion /.-—Nothing is an enjoyment within the meaning of this sec- 
tion when it has been had in pursuance of an agreement with the owner ot 
occupier of the property over which the right is claimed, and it is apparent 
from the agreement that such right has not been granted as an easement, or, 
if granted as an easement, that it has been granted for a limited period, or 
subject to a condition on the fulfilment of which it is to cease, 

^ Sbb now the Land Acquisition Act, 1894 (1 of 1894), General -Acts, Vol. VI. 

^ The words a right ’’ in s. 14 were substituted for the word, “right ” by the Repealing and 

Amending Act, 1892. (12 of 1891), General Acts, Vol, VI. 
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Explanation II, — Nothing is an interruption within the meaning of this 
section unless where there is an actual cessation of the enjoyment by reason 
of an obstruction by the act of some person other than the claimant, and 
unless such obstruction is submitted to or acquiesced in for one year after the 
claimant has notice thereof and of the person making or authorizing the same 
to be made. 

Expla^iation IIL — Suspension of enjoyment in pursuance of a contract 
between the dominant and servient owners is not an interruption within the 
meaning of this action. 

Explanation IV, — In the case of an easement to pollute water, the said 
period of twenty years begins when the pollution first prejudices perceptibly 
the servient heritage. 

When the property over which a right is claimed under this section 
belongs to Government, this section shall be read as if, for the words twenty 
years the words sixty years were substituted. 

Illustrations, 

(») A suit is brought iu 1888 for obstructing a right of way. The defendant admits the 
obstruction, but denies the right of way. The plaintiff proves that the right was peaceably 
and openly enjoyed by him, claiming title thereto as an easement and as of right, without 
interruption, from 1st January, 1862, to Ist January, 1882. The plaintiff is entitled to 
judgment. 

(&) In a like suit the plaintiff shows that the right was peaceably and openly enjoyed by 
bim fortwenty years. The defendant proves that for a year of that time the plaintiff was 
entitled to possession of the servient heritage as lessee thereof and enjoyed the right as such 
lessee. The suit shall be dismissed, for the right of way has not been enjoyed ** as an 
easement ” for twenty years. 

(<?) In a like suit the plaintiff shows that the right was peaceably and openly enjoyed by 
him for twenty years. The defendant proves that the plaintiff on one occasion during the 
twenty years had admitted that the user was not of right and asked his leave to enjoy the 
right. The suit shall be dismissed, for the right of way has not been enjoyed “ as of right 
for twenty years. 

16. Provided that, when any land upon, over or from which any easement 
has been enjoyed or derived has been held under or by virtue of any interest 
for life or any term of years exceeding three years from the granting thereof, 
the time of the enjoyment of such easement during tbe continuance of such 
interest or term shall be excluded in the computation of the said last-mentioned 
period of twenty years, in case the claim is, within three years next after the 
determination of such interest or term, resisted by the person entitled, on 
such determination, to the said land. 


Exclusion in 
favour of 
reversioner 
of servient 
heritage. 
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Illustration. 

A sues for a declaration that he is entitled to a right of way over B’s land. A proves 
that he has enjoyed the right for twenty -five years ; hut B shows that during ten of these 
years G had a life-interest in the land j that on C’s death B became entitled to the land ; 
and that within two years after O’s death he contested A's claim to the right. The suit 
must be dismissed, as A, with reference to the provisions of this section, has only proved 
enjoyment for fifteen years. 

17. Easements acquired under section 15 are said to be acquired by 
prescription, and are called prescriptive rigb-cs. 

None of the following rights can be so acquired 
(^^) a right which would tend to the total destruction of the subject of 
the right, or the property on which, if the acquisition were made, 
liability would be imposed ; 

(5) ^ right to the free passage of light or air to an open space of ground | 
(c) a right to surface-water not flowing in a stream and not permanently 
collected in a pool^ tank or otherwise ; 

{d) a right to underground water not passing in a defined channeL 

18. An easement may be acquired in virtue of a local custom. Such 
easements are called customary easements. 

Illustrations. 

(a) By the custom of a certaiu village every cultivator of village land is entitled, as 
such, to graze his cattle on the common pasture. A, having become the tenant of a plot of 
uncultivated land in the village, breaks up and cultivates that plot. He thereby acqtfires an 
easement to graze his cattle in accordance with the custom. 

(5) By the custom of a certain town no owner or occupier of a house can open a new 
window therein bo as substantially to invade his neighbour’s privacy. A builds a house in 
the town near- B’s house. A thert upon acquires an easement that B shall not open new 
windows in his house so as to command a view of the pc rtions of A’s house which are 
ordinarily eickded fiom olseivation, and B acquires a like easement with respect to A's 
bouse. 

19. "Wheie the dcminant heritage is transferred or devolves, by act of 
1 arties or by oi-eration of law, the iransfer or devolution shall, unless a 

contrary intention appears, be deemed to pass the easement to the person in 
whose favour the transfer or devolution takes place. 

Illustration^ 

A bas certaiu land to which a right of way is annexed. A lets the land to B for twenty 
years. The right of way vests in B and bis legal representative so long as the lease 
continues. 
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CHAPTER III. 


The Incidents oe Easements. 


20. The rules eontamed in tliis ehaptei’ are controlled by any contract Hulescon- 
between the dominant and servient owners relating to the servient heritage, contract or 
and by the provisions of the instrument or decree, if any, by which the 
easement referred to was imposed. 


And when any incident of any customary easement is inconsistent with 
such rules, nothing in this chapter shall affect such incident. 

21. An easement must not be used for any purpose not connected with 
the enjoyment of the dominant heritage. 


Incidents of 

customary 

easements. 

Bap to use 
unconnected 
witli enjoy- 
ment. 


lllustraiioiis. 


(a) A, as owner of a farm Y, has a right of way over B’s land to Y. lying beyond Y 
A Las anotber farm, Z, the beneficial enjoyment of which is not necessary for the beneficial 
enjoyment of Y. He must not use the easement for the purpos-e of passing to and from Z. 

(b) A, as owner of a certain house, has a right of way to and from it. For the purpose 
of passing to and from the house, the right may be used, not only by A, but by the members 
of his family, his guests, lodgers, servants, workmen, visitors and customers; for this is a 
purpose connected with the enjoyment of the dominant heritage. So, if A lets the house, bo 
may use the right of way for the purpose of collecting the rent and seeing that the house is 
kept in repair. 


22. The dominant owner must exercise his right in the mode which 


IS 


least onerous to the servient owner; and, when the exercise of an easement 
can without detriment to the dominant owner be confined to a determinate 
part of the servient heritage, such exercise shall; at the request of the servient 
owner, be so confined. 


Exercise of 
easement, 
Confinemonb 
of exercise 
of easement. 


Illustraiions, 

(a) A has a right of way over B’s field. A must euler the way at either end and not at 
any intermediate point. 

(5) A has a right annexed to his bouse to ent thatching-grass in B’s swamp. A, when 
exercising his easement, must out the grass so that the plants may not be destroyed. 

23. Subject to the provisions of sectioa -ZZ, the dominant owner may, Eight to alter 
from time to time, alter the mode and place of enjoying the easement , 

provided that he does not thereby impose any additional burden on the 
servient heritage. 

Exception . — The dominant owner of a right of way cannot vary his line 
of passage at pleasure, even though he does not thereby impose any additional 
burden on the servient heritage. 
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Illustraiions, 

(a) A, the owner of a saw-mill, has a right to a flow of water siifl5.cient to work the mill* 
He may convert the saw-mill into a corn-mill, provided that it can he worked by the same 
amount of water. 

(h) A has a right to discharge on B's land the rain-water from the eaves of A’s house* 
This does not entitle A to advance his eaves if, by so doing, he imposes a greater burden on 
B*s land. 

(c) A, as the owner of a paper-mill, acquires a right to pollute a stream by pouring 
in the refuse-liquor produced by making in the mill paper from rags. He may pollute the 
stream hy pouring in similar liquor produced by making in the mill paper by a new process 
from bamboos, provided that he does not substantially increase the amoupt, or injuriously 
change the nature, of the pollution. 

(d) A, a riparian owner, acquires^ as against the lower riparian owners, a prescriptive 
right to pollute a stream hy throwing sawdust into it. This does not entitle A to pollute 
^he stream hy discharging into it poisonous liquor. 

24. The dominant owner is entitled, as against the servient owner, to do 
all acts necessary to secure the foil enjoyment of the easement^; hut such 
a<jts must he done at such time and in such manner as, without detriment to the 
dominant owner, to cause the servient owner as little inconvenience as 
possible ^ and the dominant owner must repair, as far as practicable, the 
damage (if any) caused by the act to the servient heritage. 

Eights to do acts necessary to secure the full enjoyment of an easement are 
called accessory rights. 

Illustrations. 

(a) A has an easement td lay pipes in B's land to convey water to A *s cistern. A may 
enter and dig the land in order to mend the pipes, but he must restore the surface to its 
original state. 

(5) A has an easement of a drain through B’s land. The sewer with which the drain 
communicates is altered. A may enter upon B’s laud and alter the drain, to adapt it to the 
new sewer, provided that he does not thereby impose any additional burden on B*s land. 

(c) A, as owner of a certain house, has a right of way over B’s laud. The way is out 
of repair, or a tree is blown down and falls across it. A may enter on B’s land and repair the 
way or remove the tree from it. 

(d) A, as owner of a certain field, has a right of way over B’s land. B renders the 
way impassable, A may deviate from the way and pass over the adjoining land of B, pro- 
vided that the deviation is reasonable. 

(e) A, as owner of a certain house, has a right of way over B’s field. A may remove 
rocks to make the way* 

if) A has an easement of support from B’s wall. The wall gives way, A may enter 
upon B’s laiid and repair the wall. 


1 But see s* 36, 272, as to abatement of obstruction of easement. 



269 


1882 : Act V.] Easements, 

{Chapter IIL — The Incidents of Easements, Sees, 25S8,) 


{g) A bas an easemeDt to Lave bis land flooded by means o£ a dam m B s stream. Tbe 
dam is ball swept away by an inundation. A may enter upon B’s land and repair tbe dam, 

25, The expenses incuired in constructing* works, or making repairs, or 
doing any otlier act necessary for the use or preservation of an easementi must cessary for^ 
be defrayed by the dominant owner. of easement 

06* Where an easement is enjoyed by means of an artificial work, the 
dominant owner is liable to make compensation for any damage to the ^^a“tofre- 
gervient heritage arising from the want of repair of such work, ^ 

27. The servient owner is not bound to do anything for the benefit of the 
dominant heritage, and he is entitled, as against the dominant owner, to use bound to do 
the servient heritage in any way consistent with the enjoyment of the ease- ^ ^ 

ment : but he must not do any act tending to restrict the easement or to 
render its exercise less convenient. 

Illustration*, 


(a) A, as owner of a bonse, bas aright to lead water and send sewage tbrongb B’s 
land. B is not bound, as seivient owner, to clear the. watercourse or scour tbe sewer. 

(5) A grants a right of way through bis land to B as owner of a field. A may feed his 
cattle on grass growing on tbe way, provided that B*s right of way is not thereby obstructed ; 
but be must rot build a wall at tbe end of bis land so as to prevent B from going 
beyond it, nor mnst be narrow tbe way so as to render the exercise of tbe right less easy 
than it was at tbe date of tbe grant. 

(c) A, in respect of bis bouse, is entitled to an easement of suppoi-t from B’s wall. B 
is not bound, as servient owner, to keep tbe wall standing and in repair. But be must not 
pull down or weaken tbe wail so as to make it incapable of rendering the necessary 


Extent of 
easements. 


support. 

{dl A, in r66pe<it of his mill, is entitled to a watercourse through B’s land. B mast 
not drive stakes so as to obstruct tbe watercourse. 

(e) A, in respect of bis bouse, is entitled to a certain quantity of light passing over B's 
land. B must not plant trees so as to obstruct tbe passage to A’s windows of that quantity 
of light. 

28. With respect to the extent of easements and the mode of their enjoy- 
ment, the following provisions shall take effect 

An easement of necessity is eo-extensive with the necessity as it existed Easement of 
when the easement was imposed. necessity. 

The extent of any other easement and the mode of its enjoyment must be Other ease* 
fixed with reference to the probable intention of the parties and the purpose 
for which the right was imposed or acquired. 

In the absence of evidence as to such intention and purpose*— 

a right of way of any one kind does not include a right of way of Bight of 
any other kind : 


But see s. 50, inffa, p. 277, as to extinguishment or suspension of easement. 
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[h) the extent of a right to the passage of light or air to a certain 
window, door or other opening, imposed by a testamentary or non- 
testamentary instrument, is the quantity of light or air that entered 
the opening at the time the testator died or the non-testamentary 
instrum ent was made : 

{c) the extent of a prescriptive right to the passage of light or air to a 
certain window, door or other opening is that quantity of light or 
air which has been accustomed to enter that opening during the 
whole of the prescriptive period irrespectively of the purposes 
for which it has been used : 

(^) the extent of a prescriptive right to pollute air or water is the extent 
of the pollution at the commencement of the period of user on 
completion of which the right arose ; and 
(e) the extent of every other prescriptive right and the mode of its enjoy- 
ment must be determined by the accustomed user of the right. 

29. The dominant Owner cannot, by merely alteiiug or adding to the 
dominant heritage, substantially increase an easement. 

Where an easement has been granted or bequeathed so that its extent shall 
be proportionate to the extent of the dominant heritage, if the dominant herit- 
age is increased by alluvion, the easement is proportionately increased, and, if 
the dominant heritage is diminished by diluvion, the easement is proportion- 
ately diminished. 

Save as aforesaid, no easement is affected by any change in the extent of 
the dominant or the servient heritage. 

Mlustrations, 

(a) A, the owner of a mill, has acquired a prescriptive right to divert to his mill part 
of the water of a stream. A alters the machinery of his mill. He cannot thereby increase 
his right to divert water. 

(h) A has acquired an easement to pollute a stream By carrying on a manufacture on 
its banks by which a certain quantity of foul matter is discharged into it. A extends his 
works and thereby increases the quantity discharged. He is responsible to the lower 
riparian owners for injury done by such increase. 

(c) A, as the owner of a farm, has a right to take, for the purpose of manuring his 
farm, leaves which have fallen from the trees on B’s land. A buys a field and unites it to 
his farm. A is not thereby entitled to take leaves to manure this field. 

30. Where a dominant lieritage is divided between two or more persons, 
the easement becomes annexed to each of the shares, but not so as to increase 
substantially the burden on the servient heritage : Provided that such annexa- 
tion is consistent with the terms of the instrument, decree or revenue-proceed- 
ing (if any) under which the division was made, and, in the case of prescrip- 
tive rights, with the user during the prescriptive period. 
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Illustrations. 

(a) A house to which a right of way by a particular path is annexed is di voided into 
two parts, one of which is granted io A, the other to B. Each is entitled, in respect of his 
part, to a right of way by the same path. 

(5) A house to which is annexed the right of drawing w^ater from a well to the extent 
of fifty buckets a day is divided into two distinct heritages, one of which is granted to A, 
the other to B. A and B are each entitled, in respect of his heritage, to draw from the well 
fi.fty buckets a day ; but the amount drawn by both must not exceed fifty buckets a day. 

(c) A, having in respect of his house an easement of light, divides the house into three 
distinct heritages. Each of these continues to have the right to have its windows 
unobstructed. 

31. In the ease of excessive user of an casement the servient owner may, 
without prejudice to any other remedies to which he may be entitled, obstruct 
the user, but only on the servient heritage : Provided that such user cannot be 
obstructed when the obstruction would interfere with the lawful enjoyment of 
the easement. 

Illustration. 

A, having a right to the free passage over B’s land of light io four windows, six feet 
by four, increases their size and number. It is impossible to obstruct the passage of light 
to the new windows without also obstructing tbe passage of light to the ancient windows, 
B cannot obstmet the excessive nser. 


CHAPTER IV. 

The Disttjebance of Easements, 

32. The owner or occupier of the dominant heritage is entitled to enjoy 
the ease'ment without disturbance by any other person. 

Illustration. 

A, as owner of a house, has a right of way over B’s land. 0 unlawfully enters on B’s 
land, and obstructs A in his right of way, A may sue G for compensation, not for the 
entry, but for the obstruction. 

33. The owner of any interests io the dominant heritage, or the occupier 
of such heritage, may institute a suit for compensation for the disturbance of 
the easement or of any right accessory thereto: Provided that the disturbance 
has actually caused substantial damage to the plaintifi. 

Explanation I . — ^Tbe doing of any act likely to injure the plaintiff by 
affecting the evidence of the easement^ or by materially diminishing the value 
of the dominant heritage, is substantial damage within the meaning of this 
section and section 84. 

Explanation II . — Where the easement disturbed is a right to the free 
passage of light passing to the openings in a house, no damage is substantial 
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witWn the me'^ning of this section unless it falls within the first Explanation, 
or interferes materially with the physical comfort of the plaintiff, or prevents 
him from carrying on his accustomed business iu the dominant heritage as 
beneficially as he had done previous to instituting the suit. 

Explanation 7/J.— Where the easement disturbed is a right to the free 
passage of air to the openings in a house, damage is substantial within the 
meaning of this section if it interferes materially with the physical comfort of 
the plaintiff, though it is not injurious to his health. 

Illustrations. 

(«) A places a permanent obstraotion in a path over which B, as tbnant of C s house, 
has a right of way. This is substantial damage to C, for it may affect the evidence of hig 
reversionary right to the easement , 

(5) A, as owner of a house, has a right to walk along one side of B*s house. B builds a 
verandah overhaneing the way about ten feet from the ground, and so as not to occasion any 
inconvenience to foot-passengers using the war . This is not substantial damage to A. 

34. The removal of the means of support to which a dominant owner is 
entitled does not give rise to a right to recover compensation unless and until 
substantial damage ^ is actually sustained. 

35. Subject to the provisions of the Specific Relief Act, 1877^ sections I of 1877. 
52 to 57 (both inclusive), an injunction may he granted to restrain the disturb- 
ance of an easement — 

{a) if the easement is actually disturbed — when compensation for such 
disturbance might be recovered under this chapter : 

(5) if the disturbance is only threatened or intended — when the act 
threatened or intended must necessarily, if performed, disturb the 
easement. 

36. Notwithstanding the provisions of section 24, the dominant owner 
cannot himself abate a wrongful obstruction of an easement. 


CHAPTER V. 

The Extinction, Suspension and Revival op Easement. 

37. When, from a cause which preceded the imposition of an easement 
the person by whom it was imposed ceases to have any right in the servient 
heritage, the easement is extinguished. 

Exception . — ^Nothing in this section applies to an easement lawfully im- 
posed by a mortgagor in accordance with section 10. 

^ As to meaning of substantial damage/’ see ^. 33, Expl. I, supra, p. 271t 
* General Acts, Vol. III. 
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Illustrations, 

(a) A transfers Sultanpnr to B on condition that he does not marry 0# B imposeg an 
easement on Snlianpnr. Then B marries C. B*s interest in Snltanpur tods, and with it the 
easement is extinguished. 

(h) A, in 1860, let Snltanpur to B for thirty years from the date of the lease. B, in 
1861, imposes an easement on the land in favour of C, who enjoys the easement peaceably 
and openly as an easement without interruption for twenty-^nine years. B’s interest in 
Snltanpur then ends, and with it C*s easement. 

(c) A and B, tenants of C, have permanent transferable interests in their respective 
holdings. A imposes on his holding an easement to draw water from a tank for the purpose 
of irrigating B's land. B enjoys the easement for twenty years. Then A's rent falls into 
arrear and his interest is sold. B*s easement is extinguished. 

(d) A mortgages Sultan pur to B, and lawfully imposes an easement on the land in 
favour of C in accordance with the provisions of section 10. The land is sold to D in satis, 
faction of the mortgage-debt. The easement is not thereby extinguished 

38. An easement is extinguished when the dominant owner releases it^ 
expressly or impliedly, to the servient owner. 

Such release can be made only in the circumstances and to the extent in 
and to which the dominant owner can alienate the dominant heritage. 

An easement may be released as to part only of the servient heritage, 

Explanation L — An easement is impliedly released— 

(^r) where the dominant owner expressly authorizes an act of a permanent 
nature to he done on the servient heritage^ the necessary consequence 
of which is to prevent his future enjoyment of the easement and such 
act is done in pursuance of such authority ; 

(5) where any permanent alteration is made in the dominant heritage of 
such a nature as to show that the dominant owner intended to cease 
to enjoy the easement in future. 

Explanation II , — Mere non-user of an easement is not an implied release 
within the meaning of this section. 

lllnttrations* 

(a) A, B and C are co-owners of a house to which an easement is annexed. A, without 
the consent of B and G, releases the easement. This release is effectual only as against A 
and his legal representative. 

{h) A grants B an easement over A’s land for the beneficial enjoyment of his house. B 
assigns the house to 0. B then purports to release the easement. The release is ineffectual. 

(c) A, having the right to discharge his eavesdroppings into B*s yard, expressly autho- 
rizes B to build over this yard to a height which will interfere with the discharge. B builds 
accordingly. A^s easement is extinguished to the extent of the interference, 

T 
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(d) A, having an easement of liglit to a window, builds np that window with, bricks and 
mortar so as to manifest an intention to abandon tbe easement permanently- The easement 
38 impliedly released. 

(e) A, having a projecting roof by means of which be enjoys an easement to discharge 
eavesdroppings on B*s land, permanently alters the roof so as to direct tbe rain-water into 
a different channel and discharge it on C’s land. The easement is impliedly released. 

39. An easement is extinguished when the servient owner^ in exercise of a 
power reserved in this behalf, revokes the easement. 

40. An easement is extinguished where it has been imposed for a limited 
period, or acquired on condition that it shall become void on the performance 
or non-performance of a specified act, and the period expires *or the condition 
is fulfilled. 

41. An easement of necessity is extinguished when the necessity comes to 
an end. 

Illustration. 

A grants B a field inaccessible except by passing over A*s adjoining land. B afterwards 
purchases a part of that land over which he can pass to his field. The right of way over A’s 
land which B had acquired is extinguished. 

42. An easement is extinguished when it becomes incapable of being at 
any time and under any circumstances beneficial to the dominant owner. 

43. Where, by any permanent change in the dominant heritage, the bur- 
den on tbe servient heritage is materially increased and cannot be reduced by the 
servient owner without interfering with the lawful enjoyment of the easement, 
the easement is extinguished, unless— 

{a) it was intended for the beneficial enjoyment of the dominant heritage, 
to whatever extent the easement should be used; or 
(J) the injury caused to the servient owner by the change is so slight that 
no reasonable person would complain of it ; or 
(c) the easement is an easement of necessity. 

Nothing in this section shall be deemed to apply to an easement entitling 
tbe dominant owner to support of the dominant heritage. 

44. An easement is extinguished where the servient heritage is by superior 
force so permanently altered that the dominant owner can no longer enjoy 
such easement : 

Provided that, where a way of necessity is destroyed by superior force, the 
dominant owner has a right to another way over the servient heritage ; and 
the provisions of section 14 apply to such way. 
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Illustrations. 

(a) A grants to B, as tbe owner of a certain house, a right to fish in a river running 
through A’s land. The river changes its course permanently and runs through G’s land. 
B*s easement is extinguished. 

(&) Access to a path over which A has a right o£ way is permanently cut oiS hy an earth- 
quake. A*8 right is extinguished. 

45. An easement is extinguished when either the dominant or the servient 
heritage is completely destroyed. 


Illustration. 

A has a right of way over a road running along the foot of a sea-cliff. The road is 
washed away by a permanent encroachment of the sea. As easement is estiusruished. 

46. An easement is extinguished when the same person becomes entitled 
to the absolute ownership of the whole of the dominant and servient herit- 
ages. 

Illustrations, 

(a) A, as the owner of a house, has a right of way over B’s field. A mortgages his house 
and B mortgages his field to C. Then G forecloses both mortgages and becomes thereby ab- 
solute owner of both house and field. The right of way is extinguished. 

[h) The dominant owner acquires only part of the servient heritage : the easement is 
not extinguished, except in the case illustrated in section 41. 

(c) The servient owner acquires the dominant heritage in connection with a third person : 
the easement is not extinguished. 

(d) The separate owners of two separate dominant heritages jointly acquire the heritage 
which is servient to the two separate heritages : the easements are not extinguished. 

(ej The joint owners of the dominant heritage jointly acquire the servient heritage : the 
-easement is extinguished. 

{/) A single right o? way exists over two servient heritages for the beneficial enjoyment 
of a single dominant heritage. The dominant owner acquires one only of the servient herit- 
ages. The easement is not extinguished- 

(p) A has a right of way over B*s road. B dedicates the road to the public. A's right 
of way is not extinguished. 

47. A continuous easenlent is extinguished when it totally ceases to be 
enjoyed as such for an unbroken period of twenty years. 

A discontinuous easement is extinguished when, for a like period^ it has 
not been enjoyed as such. 

Such period shall be reckoned, in the case of a continuous easement, from 
the day on which its enjoyment was obstructed by the servient owner, or 
rendered impossible by the dominant owner ; and, in the ease of a discontinu- 
ous easement, from the day on which it was last enjoyed by any person as 
dominant owner : 
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Sees. 48-49.) 

ProTided that if, in the case of a discontinuous easement, the dominant 
owner, within such period, registers, under the Indian Eegistration Act, 
1877,^ a declaration of his intention to retain such easement, it shall not 
be extinguished nntil a period of twenty years has elapsed from the date of the 
registration. 

Where an easement can be legally enjoyed only at a certain place, or at 
certain times or between certain hours, or for a particular purpose, its enjoy- 
ment during the said period at another place, or at other times, or between 
other hours, or for another purpose, does not prevent its extinction under this 
section. 

The circumstance that, during the said period, no one was in possession 
of the servient heritage, or that the easement could not be enjoyed, or that a 
right accessory thereto was enjoyed, or that the dominant owner was not 
aware of its existence, or that he enjoyed it in ignorance of his right to do 
so, does not prevent its extinction under this section. 

An easement is not extinguished under this section — 

{a) where the cessation is in pursuance of a contract between the dominant 
and servient owners ; 

(i) where the dominant heritage is held in co-ownership, and one of the 
co-owuers enjoys the easement within the said period, or 

(c) where the easement is a necessary easement. 

Where several heritages are respectively subject to rights of way for the 
benefit of a single heritage, and the ways are continuous, such rights shall, 
for the purposes of this section, be deemed to be a single easement. 

Illustration. 

A has, as annexed to his house, rights of way from the high road thither over the herit- 
ages X and Z and the intervening heritage T. Before the twenty years expire, A exercises 
his right of way over X. His rights of way over Y and Z are not extinguished. 

48. When an easement is extinguished, the. rights (if any) accessory there- 
to are ||so extinguished. 

Illustration. 

A has an easement to draw water from B*s well. As accessory thereto, he has a right 
of way over B*s land to and from the well. The easement to draw water is extinguished 
under section 47. The right of way is also extiognished, 

49. An easement is suspended when the dominant owner becomes entitled 
to possession of the servient heritage for a limited interest therein, or when 

"^See Act S of 1877 as modified up to 1st August, 1903. 
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Secs. 50*51.) 

the servient owner becomes entitled to possession o£ the dominant heritage for 
a limited interest therein, 

50. The servient owner has no right to require that an easement be 
continued ; and, notwithstanding the provisions of section 26, he is not entitled 
to compensation for damage caused to the servient heritage in consequence of 
the extinguishment or suspension of the easement, if the dominant owner has 
given to the servient owner such notice as will enable him, without unreason- 
able expense, to protect the servient heritage from such damage. 

Where such notice has not been given, the servient owner is entitled to 
compensation for damage caused to the servient heritage in consequence of 
such extinguishment oi’ suspension. 

Illustratio7i* 

A, in exercise of an easement, diverts to his canal the water of B*8 stream. The 
diversion continues for many years, and during that time the bed of the stream partly fills 
np. A then abandons his easement, and restores the stream to its ancient course. B’slandis 
consequently flooded. B sues A for compensation for the damage caused by the flooding. It 
is proved that A gave B a month’s notice of his intention to abandon the easement, and 
that such notice was sufficient to enable B, without unreasonable expense, to have prevented 
the damage. The suit must be dismissed. 

51. An easement extinguished under section 45 revives (< 2 ) when the 
destroyed heritage is, before twenty years have expired, restored by the depo- 
sit of alluvion ;(&) when the destroyed heritage is a servient building and 
before twenty years have expired such building is rebuilt upon the same site 5 
and (o)’'whea the destroyed heritage is a dominant building and before twenty 
years have expired such building is rebuilt upon the same site and in such a 
manner as not to impose a greater burden on the servient heritage. 

An easement extinguished under section 46 revives when the grant 
or bequest by which the unity of ownership was produced is set aside by the 
decree of a competent Court, A necessary easement extinguished under the 
same section revives when the unity of ownership ceases from any other 
cause, 

A suspended easement revives if the cause of suspension is removed before 
the right is extinguished under section 47. 

Xllustration, 

A, as the absolute owner of field Y, has a right of way thither over B*s field 2, A 
obtains from B a lease of Z for twenty years. The easement is suspended so long as A 
remains lessee of Z. But when A assigns the lease to C, or surrenders it to B, the right of 
way revives. 
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CHAPTER VI. 


Licenses. 


" License 
defined. 


Who may 
grant Beeuse. 


52* Where one person grants to another, or to a definite number of other 
persons, a right to do, or continue to do, in or upon the immoveable property 
o£ the grantor, something which would, in the absence of such right, be unlaw- 
ful, and such right does not amount to an easement or an interest in the 
property, the right is called a license. 

53. A license may be granted by any one in the circumstances and to 
the extent in and to which he may transfer his interests in the property 
affected by the license. 


Grant may 64. The grant of a license may be express or inoplied from the conduct of 

grantor, and an agreement which purports to create an easement, but is 
ineffectual for that purpose, may operate to create a license. 

Accessory 55. All licenses necessary for the enjoyment of any interest, or the exer- 

law. cise of any right, are implied in the constitution of such interest or right. 


Such licenses are called accessory licenses. 


Illustration. 

A sells the trees growing on his land to B. B is entitled to go on the land and take 
away the trees. 

License when 56. Unless a different intention is expressed or necessarily implied, a license 
transferable. attend a place of public entertainment may he transferred by the licensee ; 

hut, save as aforesaid, a license cannot be transferred by the licensee or exer- 
cised by his servants or agents. 

Illustration^. 

(а) A grants B a right to walk over A*s field whenever he pleases. The right is not 
annexed to any immoveable property of B. The right cannot be transferred. 

(б) The Government grant B a license to erect and use temporary grain-sheds on Govern- 
ment land. In the absence of express provision to the contrary, B’s servants may enter on 
the land for the purpose of erecting sheds, erect the same, deposit grain therein and remove 
grain therefrom. 

Grantor’s 57. Tile grantor o£ a license is bound to disclose to tie licensee any defect 

dosVdJicts. in tbe property affected by the license, likely to be dangerous to the person or 
property of tbe licensee, of wbich the grantor is, and the licensee is not. 


aware. 

Grantor’s 58. The grantor of a license is bound not to do anything likely to render 

re"^e?pro-" the property affected by the license dangerous to the person or property of 
party unwfe. the licensee. 

Grantor’s 59. When the grantor of the Ucense transfers the propertyaffected thereby, 

transferee , , _ - i* 

not bouad by the transferee is not as such bound by the license. 

license. 
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{ClapUf FL^Lieenses, Sees. 60-64) 

60. A license may be revoked by the grantor, unless— 

(a) it is coupled with a transfer of property and such transfer is in force : 

(S) the licensee, acting upon the license, has executed a work of a 
permanent character and incurred expenses in the execution. 

61. 'She revocation of a license may be express or implied. 

Illustrations^ 

{a) A, the owner of a field, grants a license to B, to use a path across it. A, with intent 
to revoke the license, locks a gate across the path* The license is revoked. 

(h) A, the owner of a field, grants a license to B to stack hay on the field. A lets or 
sells the field to C. The license is revoked. 

62. A license is deemed to be revoked— 

(^s) when, from a cause preceding the grant of it, the grantor ceases 
to have any interest in the property affected by the license : 

(5) when the licensee releases it, expressly or impliedly, t<> the grantor 
or his representative : 

(e) where it has been granted for a limited period, or acquired on condi- 
tion that it shall become void on the performance or non-perform- 
atice of a specified act, and the period expires or the condition is 
fulfilled : 

(J) where the property affected hy the licensee is destroyed or by 
superior force so permanently altered that the licensee can no longer 
exercise his right : 

(e) where the licensee becomes entitled to the absolute ownership of the 
property affected by the license : 

{f} where the license is granted for a specified purpose and the purpose 
^ is attaitied, or abandoned, or becomes impracticable : 

(y) where the license is granted to the licensee as holding a particular 
ofiice, employment or character, and such oflSce, employment or 
character ceases to exist : 

(i) where the license totally ceases to be used as such for an unbroken 
period of twenty years, and such cessation is not in pursuance of a 
contract between the grantor and the licensee : 

(ft) in the case of an accessory license, when the interest or right to 
which it is accessory ceases to exist. 

63. Where a license is revoked, the licensee is entitled to a reasonable time 
to] leave the property affected thereby and to remove any goods wkich he has 
been allowed to place on such property. 

64* Where the license has been granted for a consideration, and the licensee, 
without any fault of his own, is evicted by the grantor before he has fully 
enjoyed, under the license, the right for which he contracted, he is entitled to 
recover compensation from the grantor* 
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THE NOETH-WESTEEN 

LOCAL BOA# 


IBEOVINOES AND 
DS ACT, 1883. 


Sections. 


1. Short title. 

Local extent. 
Commencement, 

2. Definition. 


CONSENTS. 


OUDH 


Frell'^inaTf. 

t ■ 


Constiiutim of Local and Lufrict Boards* 

8. Formation of snb-distriets, l\ 

4. Establishment of local boards mpr snb-distriets and of district boards 

for districts. j 

5. Constitution of local boards, 

6. Constitution of district boardsi j 

7. Term of office of members !df local boards and of certain district 

boards. ; i 

8. Besignation of members of those boards. 

9. Eemoval of members of those bbards. 

10. Filling of casual vacancies on ifibse boards. 

11, Incorporation of district board| 1 

13, Time for boards coming into existence. 

Chairmen ¥ ice^Chairmen* 

13. Chairman of local board. I i 

14. Chairman of district hoard, . j 

15. Vice-chairman of district boardi 

16. Term of office of chairman and;4ice-chairman of district board. 

17. Besignation of chairman and vate-chairman of district board. 

18. Bemoval of chairman and vieei^hairman of district board. 

19. Casual vacancies in office of bjhairman or vice-chairman of district 

board. i I 

20. Chairman appointed by Local j Government to be member of district 

board. t 

21. Chairman of local board and 'dhairman or vice-chairman of district 

board re-eligible. . j 

32. Person to preside at meeting of^istrict board. 


Notification M BlectionSy etc, 
38. Notification of elections^ etc. y 
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Sections. I j 

Duties of D\^fkt Boards^ 

24 . Matters to be administered by district boards. 

^ I 

Duties of Local Boards and tAHr relations to District Boards. 

25. Local board to be agent of disifict board. 

26. Control of district board over |)|3al boards. 

Joint Co^piittees. 

27. Joint committees. j | 

Conduct of Business. 

28. Ordinary and special meetings.^ 

29. Quorum. 

50. Vote of majority decisive. 

51. Certain officers entitled to atteqd and speak, 

32. Resolutions to be recorded. t 

S3, Power to make rules as to condjnct of business. 

Officers an^' Servants. 

84 . Appointment of secretary, | 

55. Employment of other officers apd servants. 

56. Pensions and allowances of Gofernment officials serving boards. 

87. Pensions and allowances of ser'sfants of boards. 

DistriU Fund. 

38. Constitution of district fund, , 

39. Vesting, custody and investment of district fund. 

4(K Application of the district fund. 

GontroL 

41. Control of Commissioner and Magistrate over boards and joint com- 

mittees. i 

42. Power of Commissioner to suspend action under this Act. 

43. Extraordinary powers of Magistrate in case of emergency. 

44. Powers of Local Government in eases of default of district hoard. ^ 

45. Power to supersede district board in case of incompeteney, persistent 

default or abuse of powers. ! 

Liability of Metiers of Boards. 

1 1 

46. Liability of members for loss, |^ste or misapplication. 

Forms md Rules. 

47. Power of Local Government tc| feame forms and make rules. 

48. Procedure for making rules, 

49. Publication of rules. 
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[1883: Act XIV, 


_.This -.vas bv Lj'B0_^'*'5‘ce'r- L^ro^saceo Lcaal and Rural Police Pales Act® 

P3Q'S {3J«) P AcC 2 of i3i?6)j) e* 940, l''h!c '3od® was passrr: 2 ' •'■ Itrcug ?i 

■'>h© Preff'SP 

Sections^ 

Sujpplementa^ ^rovisions^ 

50. Acquisition of land. 

51, Penalty on member, oflBcer or ^vant being interested in contracts 


made with board or committeel 

52. Saving of Act XI of 1879* 

Bxce^tionai^ 

53. Power of Local Government 

Act. 

54. Case of sub-district excepted frcMi provisions regarding election. 


55. Administrative committee to be 
from Act, 


Provisions^ 

ip except local area from operation of 


ibpointed for district wholly excepted 


Amendment of the Nortl-^ Western f 'rovinces Local Rates Act, 1878. 

56. Section 11, clause (c), Act III <f 1878, amended. 

57. {^Repealed^ | 

58. New section substituted for secllou 14 of same. 

Amendment of the OndM Jjocal Rates Act^ 1S78» 

59 to 61. [Repealed^'] j 

Contracts made ly^ and Government 0fl\if8 employed ly^ Committees %mder the 
North-Western Provinces Oudh Local Rates Acts, 

62. Conti'aets of local rates committees. 

63, Government officers serving ui||er committees to continue under 

board. 

Amendment of the N ortherw India Ferries Act, 1878, 

64, New section to follow section 7 <c: Act XVII of 1878. 

65. Amendment of sections 6 and lV|of same Act. 


ACT No. XI^’ 
[Applies to the U: 

An Act to provide for the const] 
North-Western Prt 

Wheueas it is expedient to make bet 
local bodies in each district in the ^ No| 
administer the expenditure of that portk 
is applicable to local purposes in that dis 


OP 1883.P] 

|:ted Provinces.] 

[14ih September, 1883J} 
;ution of Local Boards in the 
Vinces and Oudh. 

ir provision for the constitution of 
[ih- Western Provinces and Oudh to 
of the rates levied on land which 
iict, and of the income accruing from 


^ For Statement of Objects and Reasons, Gap Ate of India, 1883, Ffc. V, p. 391; for Pro- 
ceedings in Council, see Suppletnent, pp. KWL and 1683. 

* Now tbe United Provinces of Agra and Op ih, see Proclamation, No. 996-P., dated tbe 


22nd March, 1902, Gazette of India, 1002, Pt. I, 
Act* 1902 (7 of 1902), infra, p. 627. 


228, and the United Provinces (Designation) 
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certain other sources of revenue which may, from time to time, be made appli- 
cable to the like purposes ; It is hereb|r enacted as follows 

PreU^imr^. 

1. (I) This Act may be called tl]|^ North-Western Provinces and Oudh Short title. 

Local Boards Act, 1883. \ ? 

(2) It extends to the territories fo4 Ibhe time being administered by the Local extent. 
Lieutenant-Grovernor of the North-Western Provinces and the Chief Com- 
missioner of Oudh^ ; and \ j 

(5) It shall come into force on the prst day of November^ 1883. Commence- 

J 1 ^ ment. 

2. In this Act, unless there is sombthing repugnant in the subject or Deanition. 

contest, — ' : 

prescribed means prescribed by rules made under section 47. 


Constitution of Local Boards and District Boards. 

j i 

3. (1) The Local Government sh^|[, by order in writing, for tbe purposes 
of this Act, divide each district into s4h-districts. 

(2) There shall be excluded from; the sub- districts formed under this 
section such portions of the district a4 ih'® for tbe time being included in the 
limits of a military cantonment or of ai ^municipality, and, unless the Local 
Government otherwise directs, the portions of the district (if any) in which 
^ Act XX of 1856 {a7i Act to maize f\^ter provision for tie appointment and 
maintenance of Police CiauMdars Cities^ Tomns^ Siations^ Snhurhs and 
Bazars in the Presidency of Fort TFil^am in Bengal) is in force. 

(3) The Local Government may, ^jcm time to time, by order in writing 
vary any order made under this sectiom 

4. Thei’e shall be established for feeb sub-district a local board having 
authority over that sub-district, and fb|: each district a district board having 
authority over the entire district, except such portions thereof as are excluded 
from the sufa-distriets under section Sl ^ub-section (2). 

5. (I) The local board for a subl-listriet shall consist of so many elected 

i M 


Pormatiou o£ 
sub-districts. 


Establish- 
moot of local 
boards for 
sub-districts 
and o£ dis- 
trict boards 
for districts. 

Coasfcitutioa 
of local 


members and so many nominated mei|i|3ers as the Local Government may, boards, 
from time to time, fix in this behalf ; ^ i 


Kow the Lieutenant-Governor of tbe Umfed Proviiioes of Agra and Oudh, see Proclama- 
tion l!vo. 996-P., dated the 22nd March, 1902, (3|45e^^e of India, 1902, Pt. I, p. 228, and Act 7 of 
1902, infra^ p. 527. j J 


2 p. 86. I 

For notification declaring that from Ist Alpril, 1899, Districts in which Act XX of 1856 is 
in force shall not be excluded from sub-districts formed under tbe section, N.-W. P, and 
Oudh Gazette, 1899, Pt. HI, p. 77. ^ : 
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Constiiutioa 
of district 
Iboarda 


Term of office 
of members of 
local boards 
and of certain 
district 
boards. 


[Tbfs P:'®7;nsbs Local anti Rural Police Ralts Act. 

I®9S ‘pJo B 2 sf p. IMO, -Inis ‘3o€ia v/as passing- throygh* 

Provided that the nominated members shall not exceed in number one- 
fourth of the board. i 

(5) The elective members of a local 3oard shall be elected in mannner 
prescribed. - | 

(S) The persons entitled to vote at il .e election shall be nominated by the 
Local Government or determined in suci other manner as may be prescribed : 
Provided that the persons entitled to vo 5 <! at the election of a member shall 
not be less than twenty-five in number. 

(4) A person to be qualified for elect ibn must, at the time of his election, 


be an elector, and reside, or own landed 
in the sub-district. 

(5) The nominated members shall b| 


.property, or carry on trade or business 


ment may, subject to the rules made tinder section 47, from time to time, 


nominate in this behalf. 

6. (ij^The district board for a dist|*| 


provided, consist of all persons who for 
local boards of the sub-districts compris|< 
(2) The Loeal Government may, if 
official Gazette, direct that the district I 
many of the elected members o£ each loc tj 
behalf by the local board in manner presc 


Buch persons as the Local Govern- 


ct shall, except as next hereinafter 
|he time bein^ are members of the 
in that district. 

thinks fit, by notification in tie 
l(|ard for a district shall consist of so 
board as it thinks fit, elected in this 
bed, and such of the nominated mem- 


bers of each loeal board as the Local Go7srnment may appoint in this behalf : 

Provided that the nominated membei « of local boards so appointed by the 
Local Government shall not exceed in nu nber one-fourth of the district board. 

(5) The Local Government may, by aotification in the official Gazette, 
rescind any direction issued under sub-sei ii iion (2) with effect from the date on 
which all the persons holding office as mdobers of the district board at the 
date of the notification shall, under the j 'lovisions of this Act, have vacated 
their offices as such members. 

7. (i) The term of office of a memler of a local board and of a member of 
a district board elected or appointed unde r i 
fixed, from time to time, by the Local 

this Act, and may be so fixed as to provi»|^ for the retirement of members by 
rotation, but shall not exceed three years 
(2) An outgoing member shall, if otl 
election, nomination or appointment. 


section 6, sub-section (2), shall be 
Government by ^ rules made under 


irwise qualified, be again eligible for 


1 For notification fixing terms of office of membJrk of Local and District Boards, see K.-W. P. 
and Oudh Gazette, 1884. Pt, I, p. 686. 
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"This Acl was rcpea’r,';^' o-^the lipltco ProvT-r*':,-. LC'€i^^ Poiica S#efc Act, 

1608 (U. P, Ac; 2 ch 1806^ injfii r 'c «fT while !He. Qoih paairng i^'iouglt 
the Press." 

8. A member of a local board and a member of a district board elected or 
appointed as aforesaid may resign by nJtlifying in writing bis intention to do 
so to the Local Government; and^on tM acceptance by the Local Government 
of such resignation, the member shall b|| deemed to have vacated his office as 
snch member. 

9. The Local Government may, froM time to time, remove any member of 
a local board or of a district board electep or appointed as aforesaid who refuses 


to act, or becomes incapable of acting, or 


is declared insolvent, or is convicted 


of any such offence, or subjected by a Criminal Court to any suck order, as 


implies, in the opinion of the Local Gov| 


Irnment, a defect of character which 


unfits him to be a member, or who withcmt sufficient excuse neglects for more 


than three consecutive months to be preetmt at the meetings of the local board, 
or, when he is a member of the distri|3fc board, without sufficient excuse, 


neglects for more than six consecutive ni)!nths to be present at the meetings of 
that board. | 

10. (1) When the place of an elects^ member of a local boarder of a 

member of a district board elected as af ^f'esaid becomes vacant by the resigna- 
tion or removal of the member or by his feeath, a new member shall be elected 
in manner prescribed to fill the place : | 

Provided that the Local Governmeni i |may, subject to the limitation of the 
proportion of nominated members of a 1< '|al board fixed by section 5, and to 
the limitation of the proportion of appo: lited members of a district board fixed 
by section 6, direct in any such case that the vacancy shall be left unfilled. 

(S)^ When the place of a nominated member of a local board or an 
appointed member of a district board be acmes vacant as aforesaid, the Local 
Government may, if it thinks fit, but sul jeet to the rules made under section 
4 j 7, nominate or appoint, as the case may be, a new member to fill the place. 

(5) A person elected, nominated or sopointed under this section to fill a 
casual vacancy shall hold office until tholperson whose place he fills would 
regularly have gone out of office, and si ill then go out of office, but shall be 
again eligible for election, nomination o pi appointment. 

11. Every district board shall be a My corporate by the name of the 
district board of its district, shall have ylrpetual succession and a common seal 
with power to acquire and hold propertj Jboth moveable and immoveable, to 
transfer any moveable property and, wf 1 the previous approval in writing of 
the Commissioner of the division, any i imoveable property held by it, and to 
contract and to do all other things nec( iary for the purposes of its constitu* 
tion, and may sue and be sued in its cc porate name. 
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Time for 
boardi com- 
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existence. 


Chairman of 
local board. 


Chauirman of, 
district board. 


Tice-cbairman 
of district 
"board. 
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12. The several local boards and dig 
shall come into existence at such time | 
notification in the official Gazette, appc 

Chairmen and 

13. (1) Every local board shall, fr| 
hers to be chairman. 

(5) The term of office of a cliairmai 
term of office as a member of the boar( 

(5) I£ the cliairnaan so elected dies 


ov'A'iC'DS l- 

i,v3'5 


:j ? 


ij 




riet boards constituted under this Act 
as the Local Government ^ may, by 
at in this behalf. 
fice^-chairmen* 

time to time, elect one of its mem- 
0 elected shall he the residue of his 
resigns or is removed from his office 


as a member of the board, resigns the c ffice of chairman or becomes incapable 
of acting, the board shall elect another i its members to he chairman for the 
period during which the person so dyi :|g, resigning, removed or becoming 


incapable would have been entitled to 
{4) If, when any meeting is held, 


tinuein office, and no longer, 
the oSiee of chairman is vacant or the 


chairman is absent from the meeting, ||e members present shall elect one of 


their number to be chairman of the me| 
14. (I) Every district board shat; 
thereafter whenever the term of office c| 
take into consideration, at a special me|t| 
the time prescribed, the appointment 
attended by not less than three-fourths 


'log- 
on first coming into existence and 
its chairman expires under this Act, 
|ing convened for the purpose within. 

a chairman, and, if the meeting is 
f the members of the board, may, by 


a majority of the members present,— 

(a) determine whether the ehi||rman shall be elected, or his appoint-' 


ment shall be left to be maj 
(J) if it is determined that the 
its members to be chairmanj 
the Local Government may, if it ap| 
him to be chairman of the board. 

(5) If no such meeting is held w. 
fourths of the members of the board ar< 
several meetings are convened under th 
if no such election takes place, or if thej 
tbe Local Government, the Local Govel 


name or by virtue of his office, suchperMn as it thinks fit, 

15. At a special meeting held undeJ pection 14, or at another special meet- 
ing held for this purpose, the district biird shall elect one or two of its mem- 
bers to be its viee-cbairman or vice-cbair Inen. 


i by tbe Local Government, and 
hairman shall be elected, elect *one of 
and 

[roves of tbe person so elected, declare 

bin the time prescribed, or if three- 
not present at the meeting, or, where 
section, at any of those meetings, or 
person elected is not approved of by 
[•nment shall appoint as chairmauj by 


^ jB’or notification appoiating the day on whicl 
P. and Oadh Gazette, 1884, Pt. I, p, 636. 


these Boards shall come into existence, 49^ 
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[T'his Act was repealed by the United Provinces Local and Ryrai! Poiice Act 

1806 (Lk P, Ac^ 2 of 1806). fft/rr. p ©40- while this Code was pass^cug toowglh 

term of ofla.ce of an elected chairman of a district board shall 
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RemoTal of 
chairman and 
vice-chair- 
man of dis- 
trict board, 


Casual vacan- 
cies in office 
of chairman 
or vice-chair- 
man of dis- 
trict hoard. 



m 


Local Boards. 


[1883: Act XIV. 


^ Chairman 
appointed by 
Local Gov- 
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of district 
board. 

Chairman of 
local board 
and chairman 
or vice-chair- 
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trict board 
re-eligible. 
Person to 
preside at 
meeting of 
district 
boardfc 


ll^otification 
of elections, 
etc. 


Matters to be 
administered 
by district 
boards. 


2 rind' Bur :il Act^. 

Af»tl <!!if 'miraf pr wknl^ ^hls 0€'41«' vM', f f-i Ff/. 

20. Notwithstanding anything in the foregoing sections^ a chairman 
appointed by the Local Government llider section 14, sub-section (S), or sec- 


tion 19, sub-section (1) or snb-seetion| ;5), shall, if he is not already a member 
of the district board, become a memb'3j? thereof by virtue of such appointment 
and continue to be a member thereof while he holds the office of cbairman. 


strict board the chairman, if present. 


21. A chairman of a local boarc and a chairman or vice-chairman of 
a district board, if otherwise qualifie d shall on going out of office be again 
eligible for election or appointment. j 

22* (1) At every meeting of a (.jstrict board the chairman, if present, 
shall preside. I 

{2) If, when any meeting is held, jthe office of chairman is vacant, or the 
chairman is absent from the meetini i and a . vice-chairman is present, such 
vice-chairman, or, when two vice-chair tnen are present, the senior of them by 
date of appointment, shall preside. j 

(5) In any case not provided for ill the foregoing portion of this section, 


the members present shall elect one of their number to be chairman of the 

meeting, I 

Notification o^^ JElections^ etc. 

23. All elections, nominations a^d appointments of members of local 
boards and district boards, and of eh^imen of district boards, and all vacan- 


cies in those offices, shall be notified ii^' the local official Gazette. 

Duties of JMtfict Boards. 

24. Every district hoard shall, so & as the funds at its disposal will per- 
mit, but subject to such exceptions conditions as the Local Government 
may, from time to time, make and impcise, provide for the control and admi- 
nistration of the following matters within the area subject to its authority : — 
[a) the construction, repair and |q[iaintenance of public roads and other 
means of communication; ! j 

(} j the planting and preservatioii'j of trees on the sides of roads and on 
other public ground ; 1 1 

{c) the establishment, manageme^, maintenance and visiting of schools, 
hospitals, dispensaries, mallets, staging-houses, inspection-houses 
and other public institutiqiis, and the construction and repair of 
all buildings connected with these institutions ; 

(d) the construction and repair of j public wells, tanks and water-works, 
and the supply of vpiter frifn them and from other sources ; 

{e) the establishment and mainjt^nance of such relief-works in time of 
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I of 1871. 

XVII of 1878. 

XXII of 1867. 


‘2S9 


^ scarcity as may be entrusted to tbe charge of tlie board 

by the Local Government ; ! f 

(f) the establishment and mana^^ment of poimds, including, where the 
Cattle-trespass Act, 1871, in force, such functions of the Local 
Government and the Magim-ate of the district under that Acu as 
may be transferred to the district board by the Local Government ; 
(y) the management of such publi|j| ferries as may be entrusted to its 
charge under section 7A|jo£ the Northern India Ferries Act, 
1878/ as amended by this iijt ; 

(Ii) the regulation of encamping-^pounds and, where the Sarais Act, 
1867/ is in force, of sarais afid paraos, including such functions 
of the Magistrate of the district under that Act as the Local Gov- 
ernment may, from time to4ime, direct ; 

[i) the institution, holding and mliagement of agricultural shows and 


industrial exhibitions ; 


(jf) the maintenance of any buildii|^ or other property which is vested 
under this Act in the distri|i board, or may be placed by the Local 
Government under the maiigement of that board ; and 
(Z") any other local works or meas^ |es likely to promote the health, com- 
fort, convenience or interesiiiof the public. 

Duties of Local Boards and ihei^\Belations to District Boards. 

25. Every local board shall, in the |i|.b-distriet under its authority, be the 
agent of the district board, and, as sueli agent, shall have such authority and 


any of the matters specified in section 
authority in that behalf, from time to 


discharge such duties in respect of all oi 
24 as the district board may, by writtei 
time, confer or impose upon it. | 

26. The district board may, by a re|(|lution passed by two-tbirds of the 
members present at a meeting, either oM complaint made to it or of its own 
motion, reverse or vary any order or otljbr proceeding of any local board within 
the district : f ^ 


Provided that, except for reasons | 

•^corded in writing, no such resolution 

shall be passed until the local board ha^heen allowed an opportunity of show- 

ing cause against the same. 


Joint Co\ 

imittees. 

27. (1) A district board may, fror 

Itime to time, concur with any other 

^ Vor Act 1 of 1871, see the revised edition, s 

2 p. 221. 1 

® General Acts, Vol. 1, p, 628, 

^ modified up to 1st December, 1903, 

u 
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distribf bo^td, or with the board of any municipality, or with a cantonment 
authority, or with more than one sucjhf board or authority, in appointing, out 
of their respective bodies, a joint coni^ittee for any purpose in which they are 
Jointly interested, and in appointing a chairman of such committee, and in 
delegating to any such committee any power which might be exercised by 
either or any of the boards or authorhies,and in framing and modifying regu- 
lations as to the proceedings of any ^uch committee, and as to the conduct of 
correspondence relating to the purpospi for which the committee is appointed. 

(3) If any difEerence of opinion a^ilises between boards or authorities acting 
under this section, the decision there|u of the Commissioner of the division, if 
the areas under the boards and author ities are in the same division, or of the 
Local Government if those areas arel i different divisions, shall be final. 

Conduc\ if Business, 

28. {1) A meeting of a district j hoard or local board shall be either ordi- 
nary or special. 

(S) Any business may be transaciod at an ordinary meeting unless it is 
required by this Act or the rules made under this Act to be transacted at a " 
special meeting. 

29. {1) The quorum necessary for the transaction of business at a special 
meeting of a district board or local bdard shall, except where otherwise pro- 
vided by this Act, be one-half of the .^t^hole board, 

(2) The quorum necessary for the J ransact ion of business at an ordinary 
meeting of a district board or local bqard shall be such number or proportion 
of the members of the board as may, |E:rom time to time, be fixed by the rules 
made under this Act : ; 

Provided that, if at any ordinary b : special meeting of the board a quorum 
is not present, the chairman shall adjo irn the meeting to such other day as 
he thinks fit, and the business which would have been brought before the 
original meeting if there had been a q lorum present shall be brought before 
and transacted at the adjourned meeting whether there is a quorum present 
thereat or not. ; 

30. (J) Except as otherwise provided by this Act or by any rule made 

under this Act, all questions coming before a meeting of a district board or 
local board shall be decided by a j najority of the votes of the members 
present. ^ 

(2) In case of an equality of votea^ ihe chairman of the meeting shall have 
a second or casting vote. | 

31. The Civil Surgeon of the ^ strict, the Executive Engineer of the 


Certain 



1883 : Act XIV.] 


Local Boards^ 


391 


(Tills Act i-rcen hv t:i“. UiiTtv/I' Loc^f Rwral Po'lee Rat&s.. Aci^ 

^ 1903 (U. Pt> A.fi^u'n: f”! ., ji;o / ■ j; :; . ^ e lUf% ws^s [4-i.iiYi'Wg,,lT 

division^ and fclie Inspector of Schools pf the circle shall be entitled to attend 
any meeting of a district hoard or lo^^il boards and to address the board on 
any matter affecting respectively san|:i^tion, public works and pnblie instruc- 
tion; .‘11; 

32. (i) Every resolution passed bH a district board or local board at a 
meeting shall be recorded in a hook 4|pt for the purpose, and shall be signed 
by the chairman of the meeting or of flie next ensuing meeting, 

(2) A copy of every resolution pas^|d by a local board at a meeting shall, 
within tea days from the date of tM meeting, be forwarded to the district 
board, . | I 

(5) A copy of every resolution passed by a district board at a meeting 
shall, t within ten days from the dat^ of the meeting^ be forwarded to the 
Magistrate of the district ; i 

I the previous sanction of the district 
Jtime to time, make rules consistent 
liunder this Act by the Local Govern - 


Srinsaetion of business at ordinary meet- 


33, Every district hoard, and, wit|3| i 
board, every local board, may, fromi |i 
with this Act and with any rules mad|| 
ment as to — 

(a) the time and place of its meeti|[ 

{6) the quorum necessary for the 

i«gs j 1 1 

(e) the conduct of proceedings at i|iee tings ; 

(d) the division of duties among t^^ members of the board ; and 

(e) the persons by whom receipt^ |nay be granted on behalf of the board 

for money paid under this Act. 

Officers Servants. 

34. (I) Every district board andf pery local board shall, from time to 
time, appoint one or more of its memfcprs, or, with the sanction of the Com- 
missioner of the division, any other jjlerson or persons, to be its secretary or 
secretaries, and may remove any personlso appointed, 

(9) If a secretary appointed und|i 5 this section is a member of the board, 
he shall receive no remuneration in re^pjeet of his serviees. If he is not a 
member of the board, the district boar4 Jmay, with the previous sanction of the 
Commissioner of the division, assign tijhim such pay as it thinks fit. 

36. Subject to the other provisid^s of the Act, and to such rules as the 
Local Government may, from time to line, make prescribing the qualifications 
requisite in the case of persons appoin^ to offices requiring professional skill, 
every district board may employ, inf jaddition to its secretary or secretaries, 
such other officers and servants as may^ be necessary and proper for the efficient 

u 3 
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execution of its duties and of the duties 
may assign to such officers and servants 
be approved by the Commissioner of the 


the local boards in the district, and 

8 aeh pay as it thinks fit and as may 
ivision. 


36. In the case of a Government oromal, any district board may 


(1) if his services are wholly lent to 


and leave-allowances in aceorcince with the rules of the ^ [Civil 


Service Regulations ] for the 

(S) if he devotes only a part of hiW 
behalf of the board, contribut| 
allowances in such proportion 
meut. 

37. In the case of a servant not beinj 
section 86, any district board may 

(1) grant him leave-allowances and, 

rupees, gratuities ; and, 

(2) if empowered in this behalf by t|| Local Government, 

(a) subscribe in his behalf for p| 
under the rules of the ^|| 
time being in force ; or f 

(5) purchase for him from the ||overnment or otherwise an annuity 
on his retirement : 

Provided that no pension, gratuili , leave-allowance or annuity shall 
exceed the sum to which, under the Civil Service Regulations] for the time 
being in force, the servant would be ^ titled if the service bad been service 
under the Government. 


I contribute to his penSon, gratuities 


|(|me being in force j and 
time to the performance of duties in 
jto his pension, gratuities and leave- 
Ip may be determined by the Govern- 


a Government official referred to iu 


if his monthly pay is less than ten 


(psion, gratuities and leave*allowanees 
Civil Service Regulations] for the 


But riot 

38. There shall be formed for each di 


fund, and there shall be placed to the cr^t thereof- 


{a) the balance (if any) of the allotd^ 
tion 11 of the N’orth-'Westeruj 
or of the Oudh Local Rates 


(S) all sums which may, from time t 
ernraent to the district fund i 


fhnd, 

iltrict a fund, to be called the district 


36 and 37 were substituted for the words 
the Kepealicg and Ameudiag Act, 1891 (12 


1 The words “ Civil Service Regulations iu 
Government Civil Pension and Leave Codes bH 

of 1891), General Acts, VoL VI. 

2 Sv^ra, p. 213. 

s See now tbe Oudb Local Rates Act, 1894i (U. P. Act 6 of 1894), infra, p. 617» 


hts made for the district under see- 
Provinces Local Rates Act, 1878, ® 
il.et, 1878, ® which may be available 

for expenditure in the distript on the day on which the district of 1878. 
hoard comes into existence ; 

time, be allotted by the Local Gov- 
ider section 11 of theKTorth-Western 
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in of 1878. ^ Provinces Local Rates Act, 1878, ^ or of the Oudh Local Rates 

IT of 1878. , Act, 1878, ^ as amended by this Act j 

and, subject to such exceptions and conditions as the Local Government may, 
from time to time, make and impose; the following, namely : — 

I of 1871. (e) the surplus accruing in the district under section 18 of the Cattle- 

Trespass Act, 1871 ; ^ ^ 

{d) the proceeds of public fen|ies payable into the district fund under 
XYllofl878. section 7 A of the Northerhj India Perries Act, 1878, ^as amended 


by this Act ; I ! 

((?) receipts from eneamping-groynds under the regulation of the district 
board ; ? 

(/) the sale-proceeds of grass hhd of the produce of trees on the sides of 
roads and on other public ground under the control and adminis- 
tration of the district boarj|l:i and of timber fallen or felled thereon | 
{g) receipts from property veste^j in the district board ; 

{Jb) rents and profits accruing f r<|i^ nazul and other property placed by the 
Local Government under tap management of the district board j 
(i) other sums assigned to the dMrict fund by tbe Local Government ; 

{j) sums contributed to the dytrict fund by local bodies or private per- 
sons; and y 

{h) all other sums received by || on bebalf of the district board, in the 
carrying out of this Act. I , 

39. (1) The district fund shslt be vested in the district board, and 
the balance standing at the eredil pf the fund shall be kept in tbe Govern- 
ment treasury of the district or i: 
treasury business has been made ove 
(3) Subject to such rules as the 
time to time, make in this behalf, t' 
with the previous sanction of the 
the district fund in securities of the 
rities as the Governor General in 
this behalf, and vary such in 


le bank to which the Government 

|overnor General in Council may, from 
^ district board may, from time to time, 
cal Government, invest any portion of 
overnment of India or such other secu- 
duncil may, from time to time, approve 
stments for others of the same nature. 
The income resulting from the securiij es and the proceeds of the sale of the 
same shall be credited to the district fund. 

40. (1) The district fund sha If be charged with the payment of the 
expenses incurred in auditing the acc Dfunts of the district and local boards, and 
^ Supra^ p. 213, I 

® See now the Oadh Local Bates Act, ISf J (IJ. P. Act 5 of 1894), mfra p. 617. 

* Bor Act i of 1871, see tbe revised editt)j), aa modified up to Isfc December, i903« 

^ Supra,, p. 221 if 
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such portion of the cost of the Provin^ikl Departments for education, sanita* 
tioD; vaccination, medical relief and pnlilic works as may be held by the Local 


Groveinme»t to be equitably debitab; 
services rendered to the board by those 
(2) Subject to the charges specifi^ 


to the district board in return for 
|I|epartments. 

in sub-section {1), the district fund 


shall be applicable to the payment, inj whole or in part, of the charges and 
expenses incidental to the several matteM specified in sections 24, 34, 85, 36 
and 87 within the area subject to the aT||hority of the district board, and, with 
the sanction of the Local Government, jantside that area when such applica- 
tion of the fund is fcr the benefit of the Inhabitants of that area. 

Contn 

41, (i) The Commissioner of the dr ision, or the Magistrate of the district 
when he is not a member of the district j ^oard, may- 

(a) enter on and inspect, or cause be entered on and inspected, any im- 


moveable property within 
respectively occupied by a|^; 


jlhe limits of the division or district 

y 


local board, district board or joint 
committee, or any work in pi’ogress within those limits under the 
direction of any such board committee ; 

{i) call for and inspect any docum4# in the possession or under the con- 
trol of any such board or cofr|mittee having authority within those 
limits ; 

(i?) require any such board or cc^imittee to furnish such statements, 
accounts, reports and eo|:ies of documents, relating to the 
proceedings or duties of the ^pard or committee, as he may -think 


fit to call for } and 
[d) record in writing, for the co: 
mittee, any observations h 




ii 


px'oceedings or duties of theiloard or committee j 


(2) If any difference of opinion 


prises between ofBcers exercising the 


powers conferred by sub-seciipn (i), it shall be referred- 




if it arises between two or moi^ 
the Commissioner ; and 
(S) if it arises between two or mor|| 
between two or’more Comnl; 


and the decision thereon of the Con||aissioijer or of the Local Government, 
as the case may be, shall be final. 


42. (1) A Commissioner may, by» I: 


idexation of any such board or corn- 
may think proper in regard to the 


Magistrates in the same division, to 

Magistrates in different divisions or 
||ssioners, to the Local Government ; 


Ider in writing, suspend within his 


division the execntxon of anj resoltifcion or order of a local board, district 
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boar d or joint committee, and may prohibit the doing o£ any act which is fco snspend 
about to be done or is being done withihihis division in pursuance of, or under 
cover of, this Act, if, in his opinion, such resolution, order or act is in excess 
of the powers conferred by law, or the ie;s:ecution of such resolution or order, 
or the doing of such act, is likely to lea^^to a serious breach of the peace or to 
cause serious injury or annoyance to public or to any class or body of 
persons. i ‘ 

(2) When the Commissioner makefe any such order, he shall forthwith 
forward a copy thereof, with a 6tatemen| ^ of his reasons for making it, to the 
Local Government, which may thereupbn rescind the order, or direct that it 
continue in force with or without modification, permanently, or for such period 
as it thinks fit. 


43, (jf) In cases of emergency, the . Magistrate of the district may provide Extraordinary 

for the execution of any work, or the d<|ing of any act, which a district board m J lstrate in 

or local board is empowered to execute or do, and the immediate execution or 
_ , o 1 • 1 • • 1 • • • ' emergency. 

;.aamg of which is, in his opinion, necpsary for the service or safety of the 

public, and may direct that the expen^^of executing the work or doing the 

act shall be forthwith paid by the distrfdt board. 

(3) If the expense is not so paid, thfe ' Magistrate of the district may make 

an order directing the person having thA’ custody of the balance of the district 

fund to pay the expense, or as much thereof as is from time to time possible, 

from the balance, in priority to any or all other charges against the same. 

(3) The Magistrate of the district j^hall forthwith report to the Commis- 


sioner every ease in which he uses the pbWers given to him by this section. 

44* (1) If at any time it appears Itbthe Local Government that any dis- 
trict board has made default in performing, or has ineflSciently performed, any 
duty imposed on it by this or any othli! Act for the time being in force^ the 
Local Government may, by order in wilting, direct the district board to per- 
form that duty, or to take such measur^b as the Local Government may think 
proper for the performance thereof, anditna'y fix a time within which the duty 
shall he performed or the measures shalll be taken* 

(3) If the otder is not obeyed to thel^tisfaction of the Local Government 
within the time fixed, the Local Goverr|i[|ient may appoint the Magistrate of 
the district to execute it, and ma jr dire(|l| that the expense of executing it shall 
be paid, within such time as it may fix,||othe Magistrate by the district board. 

(3) If the expense is not so paid, tl|^ Magistrate, with the previous sanc- 
tion of the Local Government, may matie an order directing the person having 
the custody of the balance of the district fund to pay the expense, or so much 
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thereof as is from time to time possi|)le^ from the balance^ in priority to any 
or all other charges against the same* 

45. (i) If a district board is not competent to perform; or persistently 
makes default in the performance of, the duties imposed on. ife by or under this 
Act or any other Act for the time being in force; or exceeds or abuses its 
powers, the Local Government may, with the previous approval of the 
Governor General in Council; by ; an order published; with the reasons for 
making it; in the local official Gazett^; declare the board to be incompetent or 
in default; or to have exceeded or abused its powerS; as the case may be, and 
supersede it for a period to be specified in the order, 

(2) When the district board of ai district is so superseded, the following 
consequences shall ensue ^ j, 

(a) all members of the board all members of the local boards of the 
district shall, as from th^ date of the order, vacate their offices as 
such members ; . i 

(5) all powers and duties of the district board may, during the period jof^ 
supersession, be exercised .and performed by such person or persons 
as the Local Government, from time to time, appoints in that 
behalf ; : 

(c) all property vested in the district board shall, during the period of 
supersession, vest in Her Majesty. 

(5) On the expiration of the perioid of supersession specified in the order, 
the local boards and district board shall be re-established, and the persons who 
vacated their offices under clause (a) : shall not be deemed disqualified for 
nomination; appointment or election, j 

Liability of Members of Boards, 

46. A person shall be liable for the loss, waste or misapplication of any 
money or other property belonging to the district board if such loss, waste or 
misapplication is a direct consequence bf his neglect or misconduct while a 
member of a local board or of the district board i and a suit for compensation 
may be instituted against him in any Court of competent jurisdiction by the 
district hoard with the sanction of th^ Commissioner, or by the Secretary of 

State for India in Council. ; 

Forms mid Buies. 

47. The Local Government may , from time to time, frame forms for any 

proceeding for which it considers that; a form should be provided, and make 
rules consistent with this Act* — ! 

(a) as to the ^ method and time of election of elective members of local 


1 for rules, see N.-W. P. and Oadh Gazette, 1884, Pt. I, p. 506. 



1883 : Act XIV.] 


Local Boards. 


297 


boards, and, where a noti^cation under section 6, sub-section (^), 
is in force, of elective members ot ^ district boards ; 

(2) as to the ® nomination of lakembers of local boards under section 5 j 
(e) as to the ^ mode of convening ordinary and special meetings, respec- 
tively, the notice to be gi^fen of such meetings, the business that 
may be transacted at ordirl^ry and special meetings, respectively, 
and the majority by whic^li any question which may come before 
a board at a meeting shall foe decided ; 

(d) as to the division of dutie^^ among the members of the board j 

(e) as to the mode of entering into and executing contracts and trans- 
fers of property on behalf|df district boards, and the authority on 
which money may be paid* from the district fund; 

(/) as to the preparation of pls^ns and estimates for works.which are to 
be partly or wholly constriicted at the expense of district boards, 
and as to the authority b3l iwhich, and the conditions subject to 
which, such plans and esti|aWes may be sanctioned; 

(^) for the ^ guidance of districjfcj boards when suits or other proceedings- 
are intended to be, or have f been, instituted by or against them in 
Civil Courts; 

(/i) as to the office or offices th|dugh which correspondence of, and 
with, local boards and district boards and representations to the 
Local Government under Ibis Act shall pass ; 

(e; as to the accounts to be kept, and as to the manner in which those 
accounts shall be audited apd published, and as to the power of the- 
auditors in respect of disallowance and surcharge ; s ® 

(J) as to the preparation of estimates of income and expenditure,* and* 
the authority by whom, and the conditions subject to which, such 
estimates may be sanctioned; 

(Ij as to the returns, statement^ and reports to be submitted by local 
boards and district boards, I respectively ; ® 

(1) as to the language of the boiird ; 

^ For rules as to districb boards here referred ^ see N.-W. P. aad Ondb Gazette, 1S84, Pt. L 

p. 608. V ^ 

3 For rules, N.-W. P, and Oudh Gazette, Pfc. I, p. 508. 

» For rules, see N.-W. P. and Oudh Gazette, lf$4, Pt. I. pp. 586 and 537. 

4 For rules, see N,-W. P. and Oudh Gazette, 1802, Pt. i p. 823. 

® For audit of the accounts ot district boards, made under this power, see notifi- 
cation No. dated the 27th April, 1898, in l^orth-Western Provinces and Oudh Gazette, 1893, 

Pt. I. p. 448. ! . 

For ruks made under els. (i), (^) and (^) with reference to cattle-pouncis, see the XJoited 
Provinces Gazette, 1903, Pt, III, p. 912. 
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{m) as to the ^ qualifications J^quisite in the ease of persons appointed 
to offices requiring profes 4 ^nal skill ; and 
(ii) generally, for the guidanfe^ of local boards, district boards and 
officers of Government inyil matters connected with the carrying 
out of this Act and for sefffling their relations to one another^ 

48. The Local Government shal!|jbefore making any rules under section 
47, publish, in such manner as may |in its opinion be sufBcient for giving 
infor maiion to persons interested, a dMt of the proposed iiules, together with 
a notice specifying a date at or after Tfilch the draft will be taken into consi- 
deration, and shall, before making thfej rules, receive and consider any objec- 
tion or suggestion which may be ma|(|e by any person with respect to the 
draft before the date so specified. | 

49. Every rule made under aectic* 47 shall be published in the local offi- 
cial Gazette in English and in such oiier language or languages as the Local 
Government may direct ; and such publication shall be conclusive evidence 
that the rule has been made as requirM by section 48. 

Su^j)lementki Provisions, 

50. Where any land is required ibr the purposes of this Act, the Local 
Government may, at the request of |ie district board, proceed to acquire it 

under the provisions of the Land Acqi^sition Act, 1870 and, on payment XoflSTO. 
by the district board of the eompensaii|)n awarded under that Act, and of the 
charges incurred by the Government m connection with the proceedings, the 
land shall vest in the district board. 1 1 

61. (1) If any member, officer orlservant of a local hoard, district board 
or joint committee appointed under ibis Act is, otherwise than with the per- 
mission in writing of the Commissioi|dr of the division, directly or indirectly 
interested in any contract made witjbi such board or committee, he shall be 
deemed to have committed an offence l^ider section 168 of the Indian Penal XI 4 T of 180(1. 
Code 6 : j I 

{2) A person shall not by reason; jf being a shareholder in, or a member 
of, any incorporated or registered 3 i)mpaDy, be held to be interested in any 
contract entered into between the cor 3 |)any and a board or committes, but he 

^ For rules as to EducatiOD, Medical aod ifiiblic Works officers, see N.-W. P. and Oudk 
Gazette, 1802, Pfe. I, pp. 820 to 822 ; ihid, 1894] Pt. I, p. 142; ibid, 1902, Pt. Ill, p, 541. 

2 For rules made under els. (i), (Jc) and (») ^ ;|tli reference to cattle-pounds, see tke United 
Provinces Gazette, 1903, Pt. Ill, p. 912. | 

® For general rules under tkis clause, see tkole noted on pp. 93 and 94 of list 4 of tbe U. P. 
list of Local Eules and Orders, Ed. 1904, Vol, I.| 

^ See now tke Land Acquisition Act, 1894 (B If 1894), General Acts, Vol. VI. 

® For Act 45 of 1860 see the revised edition, as modified up to 1st April, 1903. 
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tHe board or c">i3iniititee relating to 


stall not take part in any proceedings o| 
any such contract. I i 

52. Nothing in this Act shall affeelltlie Local Authorities Loans A ct^ 

1879 ^. ! 

11 ■ • • 

Exceptional j^ovisiofts, 

53. If the circumstances of any di||riet or part of a district are, in the 
opinion of the Local Government, sucl|'i&at all or any of the provisions of 
this Act are unsuited thereto, the Local !| Government may, by notification in 
the official Gazette, except the ^ distric i|or part from the operation of those 
provisions i and thereupon those provisio ijpishall not apply to the excepted dis- 
trict or part until again applied thereto )|r a like notification, 

54. When a sub-district is excepted, t lider section 53, from the provisions of 
this Act requiring that a certain prop< |tion of the members of a local board 
shall be elected, the Local Government n itself appoint all such members. 

^55. When a district is excepted, und 3|:'seetion 53, from all the provisions 
of this Act, a committee shall be appoint for the control and administration 
in that district of the matters mentioned In section 24, or such of them as the 
, Local Government may, from time to tin specify j and the Local Govern- 
ment shall, from time to time, determ Ae the maimer in which the members 
of the committee shall be appointed andlfre moved, define the functions and 
authority of the committee, and place disposal, subject to such control 
as the Local Government thinks fit, the £|43tounts mentioned in clauses (a) and 
(5) of- section 38, and such of the sou b|ies of income mentioned in the other 
clauses of that section as the Local Goveii|ment thinks fit : 

Provided that not less than one-ham; of the members of the committee 
shall bepersors who own lar.ded properly, or reside or carry on trade or busi- 
ness, in the district, and are not in the sejvice of Government, 


Amendment of the North-Western Pr ) 

56. For section 11, clause (c), of the IS 
Act IB 78, the following shall be substitu:< 

\_SupTaj p. 

57. {Sections 12^ 13 and 15 of same r 


mnces Zocal Bates Act^ 1S7S. 

jcrth- Western Provinces Local Bates 
I sd, namely : — 

1 16 .] 

pealed J] Rep, Act XII of 1891. 


and Oudh Gazette, 1883, Pt. I, p. 635, and 


^ General Actp, Yol. III. 

2 For notifications excepting districts, see X.-W, ]|J 
iiidf 1884, p. 474, y 

® For rules for appointment and removal of members of Biptrict Committees in Almora, FTaini 
Tal, Garhwal and Jnansi, see Nv-W. P. and Ondh Gazette, 1892 and 1894, Pt, I, pp. 64 and 261. 
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i/i# section 14 o£ 'the said North-Western Provinces Local Rates Act, 111 of 1878. 

1878, the following shall be substituted, namely : — 


p. 217.] 


Amendment of the Opdli Local Rates Actj 1878, 

59. lSeetio7t 11, danse {e), lap l.V of 1878 a^nended,’] Bep, V, P. Act V 

of 1894. 

I 

60. [Sections 12 and 14 of same repealed, "I Rep* Act XII of 189 L 

61. [New section snlstituted section 13 of same Bep, U, P. Act V 
of 1894, 

Contracts made h^, and Government Officers employed ly, Committees mder the 


North-Western Frovifd^ a^id Oudh Local Rates Acts, 

62. Every contract entered in|^, 'whether in its own name or in the name 
of the Government, by the commi||ee appointed in a district under section 
of the ^ North-Western Province^ Local Bates Act, 1878, or section 14® of HI of 1878. 
the Oudh Local Sates Act, 1878, |Ejiay; be enforced by and against the district IV of 1878. 
board constituted for that district |t.nder this Act, in like manner as it might 

have been by and against the comi4ittee if this Act had not been passed. 

63. A Government officer emjl|)yed under the committee appointed in a 
district as aforesaid at the time w lien a district board comes into existence for 
the district under section 12 of th ^Act shall be deemed to be similarly em- 
ployed by the board, and shall ncf be dismissed from that employment with- 
out the sanction of the Local Govlinment. 


Amendment of the N^pher^i India Ferries Act, 1878* 

64. After section 7 of the Nolthern India Perries Act, 1878, the follow- XVIIof 1878. 

f I 

ing shall be inserted, namely 1 1 

[sJJm, p. 223.] 

65. In section 6 of the same A (|fc, after the words section 7/^ and in 

section 17 of the same act, af4r the words section 7,^^ where they first 
occur, the following shall be inser ;|d, namely : — "and section 7A.^^ 

^ S. 15 of Act 8 of 1878 was repealed ^>4 s. 57 of this Act. 

® Mead uow the Agral^oeal Bates aI% 1878,” see the United Provinces (Designation) Act, 

1902 (7 of 1902), 8. 2, infra, * I 

® S. 14 of Act 4 of 1878 was repealed ' >1 s. 60 of this Act, and the entire Act subsequently, 
by the Oudh Local Rates Act, 1891 (U. 6 of 1894), infra, 617. 



I of 1869, 


XVII of 1878* 


OnHh Estates, {See 2,) ^01 
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ACT No. X OF 1885 ^ 

[ Applies to the Provihcb op Ohdh. 

[WtA June, ISS5.] 

An Act to amend the Ondh Estates Act, 1869^. 

Whereas it is expedient to amend the Ondh Estates Act, 1869 
It is hereby enacted as follows : — 

1. Subject to the saving in section 2 of this Act, for the definition of 
registered'^ in section 2 of the said Act there shall be deemed to have been 
substituted from the date of the passing of the said Act the following defini- 
tion, namely : — ■ 

^registered' means — 

(ij) in the case of a will, registered according to the law for the time 
being in force relating to the registration of assurances, or depo- 
sited with a Eegistrar according to the law for the time being in 
force relating to the deposit of wills ; and 

(J) in the case of any other instrument, registered according to the law 
for the time being in force relating to the registration of assur- 
ances." 

2* Nothing in section 1 shall affect any will — 

{a) declared by a judicial decision pronounced before the passing of this 
Act to be invalid on the ground that it was not registered in 
accordance with the provisions of the said Act ; or 

(5) of which the validity is at the time of the passing of this Act being 
questioned on that ground in a suit commenced before the twenty- 
^ third day of October, 1884. 
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ACT No. Ill OF 1888. 3 


[Applies to the United Provinces.] 

l29tA January i iSSff.] 

An Act to amend the Northern India Eerries Act, 1878. 
Whereas it is expedient to amend the Northern India Perries Act, 1878 ; 
It is hereby enacted as follows : — 

1. (i) For section 8 the following shall be substituted, namely 

\ 8 u ; yra ^ p. 224.] 


^For Statemeafc of Objects and Reasons, see Gazette of India, 1885, Pt. Y, p. 581 ; and 
for Proceedings in Council, see iUd, Supplement, p. 1540, and ihid^ Supplement, 1885 

p. 1008. * 


® p. 130. 

® For Statement of Objects and Reasons, see Gazette of India, 1885, Pt. V, p. 27 7 j and for 
proceedings in Council, see tUd, Supplement, p. 1257, and ihid, 1886, p. 224. * 

Short title, the Northern India Ferries Act, Amendment Act, 1886, see the Reoe&linff and 
Amending Act, 1897 (5 of 1897). General Acts, Vol. VX. ° 
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(2) For section 12, clause (5), the following shall be substituted, namely 

p. S25,] 

(5) In the third paragraph of section 15, for the word auction the word 
lease shall be substituted. . / 


Amendment 
of section IS 
and snbstitn- 
tioa of new 
section for 
section 26 . 


2. (1) For the first paragraph o£ section 18 the following shall be substi- 
tuted, namely 

p. 226.] 

(2) In the second proviso to the said section, after the word boats the 
words which do not ply for hire or shall be inserted. 

(5) For section 26 the following shall be substituted, namely - 

[Supra, p. 229.] 
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Mifza^ur Stone MahaL 
{Treliminafy. Secs. i-S.) 

ACT No. V OF 1886. ^ 

[Applies to the PEOvmcE of Agra.] 

l^39t/i January y ISSff.] 

An Act to declare and amend the Law relating to the Stone Malial 
in the District of Mirzapur in the ^North-Western Provinces. 
Whereas^ it is expedient to declare and amend the Law relating to the 
Stone Mahal in the District of Mirzapur in the North-Western Provinces ; It 
is hereby enacted as follows : — 

Preliminary, 

1. (Z) This Act may be called the Mirzapur Stone Mahal Act, 1886 ; and 
(S) It shall come into force on such ^day as the Local Government^ by 

notification in the oflSicial Gazette, appoints. 

* * * * ^ ^ ^ 

2. \_Repeal of Bengal Eegulation II of 1800. Pep, Act XII of 1891. 

3. In this Act, unless there is something repugnant in the subject or 
context, — 

(1) the district means the whole of the area comprised in the district 

of Mirzapur as constituted at the time of the passing of this Act 
except the lands described in tbe schedule to this Act : 

(2) Collector means the Collector of tbe Mirzapur District, and includes 

an Assistant Collector of the first class empowered by bim to per- 
form any of the functions of tbe Collector under this Act : 

(5) Commissioner means the Commissioner of the Benares Division : 
(4) Board means the Board of Revenue of the ® North-Western Pro- 
winces : • 

(o) quarry means to take from the surface as well as to extract from 
a quarry : 

(0) ‘‘ transport'^ means to remove from one place to another within the 
district : 

1 For Statetneot of Objects and Reasons, see Gazette of India, 1885, Pt. V, p. 285 j for 
Proceedings in Council, see ihid. Supplement, pp. 1491, 1524, and Hid, 1886, Supplement, p, 225. 

2 liJow “ Province of Agra,*^ see Proclamation Isfo. 996P„ dated tbe 22xid March, 1902, Gazette 
of India, 1902, Pt. I, p. 228, and tbe United Provinces (Designation) Act, 1902 (7 of 1902), s. 2, 
tnfTa, p. 527. 

® The Ist Mar, 1889 — ^ee North-Western Provinces and Oudh Gazette, 1889, Pt. I, p, 171. 

* Sub-s. (S), whicb was as follows, was repealed by the Repealing and Anaendiug Act, 1891 
(12 of 1891), General Acts, Yol, VI : — 

“ (5) The power conferred hy this Act on the Local Government to make rales maybe exercised 
at any time after the passing of this Act ; but a rule so made shall not take effect uuti] the Act 
comes into force.*^ 

5 How ‘‘ the Province of Agra,’’ see Proclamation No. 996P., dated the 22nd March, 1902, 
Gazette of India, 1902, Pt. I, p. 228, and the United Provinces (Designation) Act, 1902 (7 of 
1902), s. 2, infra^ p. 527, but the Board is also the Board of Revenue for the Province of Oudh, 
see s. 11(1) of tbe North- Western Provinces and Oudh Act, 1890 (20 of 1890), p. 406. 
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(7) proprietors^ includes an assignee o£ land-revenue and any person 
claiming under a proprietor or exercising any of the rights of a 
proprietor. 

Bights of the Government and the FnhUe. 

4. The Government is entitled to levy duty on aU stone quarried in the 
district. 

6. No proprietor of any land in any part of the district is entitled to 
impose any prohibition or restriction, or to demand or receive any sum by 
way of rent, premium, duty or price, in respect of the opening of a quarry, 
or the quarrying of stone, in the land, or in respect of the storing of stone 
at the quarry or the transport of stone over the land, or, save as may be 
provided by rules made under this Act, to reoe ive from any person any 
compensation whatever in respect of any of the ma tters aforesaid, 

6. (1) Subject to the rules made under this Act, any person is entitled 
to open a quarry, or quarry stone, in any land in any part of the districtj 
and to store the stone at the quarry, and to transport it over any land. 

JS) A person may, so far as the rules made under this Act permit, 
acquire an exclusive right to open a quarry, or quarry stone, within certain 
local limits in any part of the district, and may retain the right so long as 
those rules permit. 

(5) If a dispute as to the right referred to in sub-section (7), to open a 
quarry, or quarry stone, in any land, or as to the existence of or mode .of 
exercising an exclusive right referred to in sub-section (S), to open a quarry 
or quarry stone, within certain local limits, arises between any persons, or if 
a dispute as to the right ’to store stone on, or transport stone over, any land 
arises between the person claiming to store or transport the stone and the 
proprietor of the land, it shall, on application for that purpose by either of 
the disputing parties to the Collector, be decided by him. 

(4) A Civil Court shall not take cognizance of any such dispute or in 
any suit or proceeding whatever make any decree or order whereby any party 
to the dispute may be bound with respect to the subject-matter thereof 
either directly or indirectly. 

Bnles. 

7. (i) The Local Government may, from time to time, make rules ^ 
consistent with this Act to regulate within the whole or any specified part 
of the district all or any of the following matters : — 

(a) the quarrying of stone, and the places where stone may be 
quarried : 

^ jFor rules^ see J^T.-W. P. an^ Oudh Gazette, 1889, Pt. 1, p. 172. 
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(5) conflicting claims to exercise the right of opening n, quarry or 
quarrying stone ; 

(c) the conditions on the fulfilment of which a* person is, to acquire an 

exclusive right of opening a quarry, or quarrying stone, within 
certain local limits, and how that right may cease to exist ; 

(d) the compensation to be paid for injury caused to crops or arable 
land by the quarrying, storing or transport of stone, and the 
authority by which the compensation is to be determined ; 

{e) tbe transport of stone ; 

(/) the storing of stone ; 

(y) the classification of stones, the rate or rates of duty to be paid in 
respect of each class of stone to the Government or tea farmer to 
whom the Government has leased the duties leviable thereon, anfl 
the time when, the place where and the persons by whom the 
duty is to be paid ; 

{h) the exemptions from, or redactions of, duty to be allowed, the 
conditions to attach to those exemptions or reductions, and the 
consequences to ensue on the breach of any of those cenditions T 

(i) the custody and disposrl of stone oonfiscatad or seized under this 
j5ict;and, 

(i) generally, for carrying out the purposes of this Act, 

(5) In making a rule under this section the Local Government may 
direct that a breach of it shall be punishable with fine which may extend to 
one hundred rupees, and, when the breach is a continuing breach, with a 
further fine which may extend to ten rupees for every day after the first 
during which the breach continues. i 

Piocedure for 8. [1) The Local Government shall, before making any rules under section 
making rule, publish a draft of the proposed rules for the information of persons inter- 
ested. 

(2) The publication shall be made in such manner as in the opinion of the 
Local Government is sufficient. 

(S) A notice shall he published with the draft specifying a date at or after 
which the draft will be taken into consideration. 


Publlcatiou of 
rules. 


(4) The Local Government shall, before making the rules, receive' and 
consider any objection or suggestion which is made by any person with respect 
to the draft before the date so specified. 

9. Every ^ rule made under section 7 shall be published in the official 
Gazette in English and in such other language or languages as the Local 
^ €f. 8. 23 (5) of General Claires Act, 1897 (10 of 1897), aeoeriij Acts, Vol, VI, 
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{Rules. See. 10. Offences. Sees^ 11-14. Arrest, Sehure and Search. See. 15.) 


Government directs, and that publication shall be conclusive proof that the 


rule has been made as required by section 8. 

10. If a rule made under section 7, sub-section (I), clause (^), alters the 
rate of duty to be paid in respect of any class of stone, it shall not have effect 
till the expiration of one year from the date on which it is published. 


Deferred 
operation of 
rules altering 
dnfeyt 


Offences. 

11. If any person evades, or attempts to evade, or abets the evasion of, Penalties for 
the payment of any duty payable under a rule made under section 7, sub- auty 
section (I), clause {g), he shall be punished with fine which may extend to two 

hundred rupees and twenty times the duty payable on the stone in respect of 
which the offence was committed, and the Court convicting him may further 
order the confiscation of the stone. 

12. The burden of proving that duty has been paid on stone in respect of Burden of 

which a prosecution for an offence under section 11 has been instituted shall pay^eDt^of 
lie on the accused person. duty. 

13. A prosecution for an offence under section 11 or against a rule made Limitation 
under section 7 shall not be instituted after the expiration of six months from 

the commission of the offence. 


14. Nothing in this Act shall prevent any person from being prosecuted Saving of 
under any other law for any act or omission which constitute 
under section 11 or against a rule made under section 7, or from being liable 
under that other law to any other or higher punishment or penalty than that 
provided by section 11 or a rule made under section 7 : 

Provided that a person shall not be punished twice for the same offence. 


Arrest, Seimre and Search. 

15. (1) Any officer whom the Collector, with the previous sanction of the Foyers of 
Commissioner, may empower in this behalf, may-— officers. 

(a) proceed, in respect of an offence under section 11 or against a rule 
made under section 7 which in his presence a person commits or 
is accused of committing, in the same manner as a Police-officer 
may proceed, under section 57 of the Code of Criminal Procedure, 

1882,^ in respect of a non-cogniizable offence which in his 
presence a person commits or is accused of committing ; and ' 

(5) seiase any stone in respect of which he has reason to believe that 
an offence under section 1 1 or against a rule made under section 
7 has been committed, and, if the stone is being transported, use 

1 Sea now tbe same section of the Code of Criminal Procedure, 1898 (Act 5 of 1898). as 
luodided up to the 1st April, 1903. » 


X ^ 
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Searcli-wftr* 

mts, 


Eecovery 
of duty. 


for the removal thereof to the nearest place appointed for the 
custody of stone seized under this Act, any animals and eonveyan-* 
ces used in transporting it. 

(5) The powers conferred by this section may be exercised as well beyond 
as within the limits of the district, and if in the exercise of those powers a 
person is arrested or stone is seized beyond those limits, then, notwithstanding 
anything in this Act, the person arrested shall be liable to be dealt with, and 
the stone seized to be disposed of, in the same maimer as if he had been arrested 
or it had been seized within those limits. 

16. (1) A Magistrate may issue his warrant for the search, after sunrise 
and before sunset, of any building,^ vessel or place in which he has reason to 
believe that stone in respect of which an offence under section 11 or against a 
rule made under section 7 has been committed is keptjor concealed, and for 
the seizure of any stone found there. 

(2) The provisions of the Code of Criminal Procedure, 1882,^ relating X of 1882. 
to searches under that Code shall, so far as the same are applicable, apply « to ^ 
searches under this section. 

Recovery of Duty. 

17. An arrear of duty payable to the Government under a rule made 
under section 7, suh-section (1), clause (y), and an arrear due from a farmer 
of duties payable on stone, may be recovered from the person primarily liable 
to pay the same to the Government, or from his surety (if any), as if it were 
an arrear of land-revenue.^ 


Appeal and 
revision. 


Appeal and Revision. 

18. (1) Decisions and orders passed under this Act or any rule thereunder 
by an Assistant Collector, whether as Collector or otherwise, shall be appeal- 
able to the Collector of the Mirzapar District in the manner provided by the 
law for the time being in force in the district respecting appeals from the 
orders of an Assistant Collector to the Collector in matters pertaining to 
land-revenue. 

(2) Decisions and orders passed by the Collector of the Mirzapur District 
under this Act or any rule thereunder shall be appealable to the Commissioner 
in the manner provided by the law aforesaid respecting appeals from the orders 
of the Collector to the Commissioner. 

» See defittitlon ia s. 3 {56) of tlie Q-eneral Clauses Act, 1897 (10 of 1897), General Acta 
Vol.VI. . . 

® See mw Act 5 of 1898, aa modified up to Ist Apiil, 1908. 

* As to recovery of arrears of land-revenue iu the United Provinces, see ss, 147 tp 150 of the 
Piiitod provinces Laud-revenue Act, 1901 (U. P. Act S of 1901),. p. 86^. 
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{MUcellaneouSn Sec. 20. The Schedule.) 

(3) The Board may revise any decision or order passed under this Act or 
any rule thereunder by an Assistant Collector^ whether as Collector or other- 
wise^ or by the Collector of the Mirzapur District^ or under sub-section by 
the Commissioner. 

Miscellaneom. 

19. {Saving of exutinff fates of dtity.^ Mep. Act XII of 1891. 

20. (!) Notwithstanding anything hereinbefore contained, but subject to j^euapto^of 
any rules which the Local Government may from time to time make to regu- ^nts^of the 
late the enjoyment of the privilege hereby conferred, the inhabitants of the hilia* 

tract south of the Vindhya range of hills shall be exempt from the payment of 
duty on stones quarried by them within the limits of that tract for their own 
use within those limits. 

(2) The Local G-overnment may, from time to time, by notification in 
the official Gazette, define the limits^ of the said tract for the purposes of this 
section. 




Sliort title 
and com- 
mencemeut. 


3l0 < Jhansi and Morar, [1886 : Act XVit, 

[Sec, 1. Part L) , 

ACT No. XVII 01 1886; 

[Applies to the Province op Agra.] 

[17tA Septemlefi ISSS,} 

An Act to annex tlie Town and Fort of Jhansi and certain 
adjacent Territory to the Jhansi District^ and for certain 
other purposes. 

1. (I) This Act may be called the Jhansi and Morar Act^ 1886 ; and 
[S) It shall come into force on a date^ to be appointed in this behalf by 
the Lieutenant-Governor of the North-Western Provinces^, which date is in 
this Act referred to as the commencement of this Act. 


PART I. 

Whereas since the beginning of March, 1886, the town and fort of Jhansi 
have been ceded to the British Government in full sovereignty by His High- 
ness the Maharaja Scindia in exchange for the cantonment of Morar which 
has been ceded to His Highness in full sovereignty by the British Govern- 
ment; 

And whereas the town and fort of Jhansi have been declared by the 
Governor General in Council to be subject to the ^Lieutenant-Governorship 
of the North-Western Provinces; 

And whereas it is proposed that certain lands adjacent to the J’hansi 
District should be ceded to the British Government in full sovereignty by 
His Highness in exchange for certain other lands to be ceded to His Highness 
in full sovereignty by the British Government; 

And whereas it is expedient that the town and fort of Jhansi, and the 
lands to be ceded to the British Government, should be annexed to the Jhansi 
District, and that the. law in force therein should be the same as the law in 
force in that district ; 

t ^ * * * S 


^For statement of Objects and Reaeons, Gazette of India, 188G, p, 624 j and for Pro- 
ceedings in Council, see Hid, Supplement, pages 1192 and 1279. 

* The 15th Becenaber, 1886— Konb-Western Provinces aidOudh Gazette (Extraoidi* 
nar^’), dated 14tb December^ 1886, 

*Now the Lieutenant-Governor of the United Provinces of Agia and Ondb, see Proclamation 
No. 996-P., dated the 22nd March, 1902, Gazette of India, It 02, Pt. J, p. 228, and the United 
Provinces (Designation) Act, 1902 (7 of 1902), infra, p. 527. 

^ the Lientenant-Governorsbip of tbe United Provinces of Agfa and Ondb, see 1 recla- 
mation and Act referred to in the third footnote on this page. 

®The last paragraph of the preamble to Part I was repealed by tbe N*-W. P. and Ondb Act^ 
1890 (20 of 1890), s. 8 (2), inffa^ p, 405. That paragraph ran as follows 

" And whereas it is also expedient that the town and fort, and the lands which may he 
ceded to the British Government, shonldj for the ptirposes of the Schednltd Districts Act, 1874, 
form part of the Jban^ District." 
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{Part L Secs. Si*5. Part IL) 

It is hereby enacted as follows - 

The town and fort of Jhansi^ and the lands which may be ceded to the 
British Government in accordance with the proposal referred to in the pre- 
acnble to this Part, shall, in the case of the town and fort, from the com- 
mencement of this Act, and, in the case of any of the lands, from the date of 
the cession thereof, he deemed to be part of the Jhansi Disirict. 

3. All enactments which at the commencement of this Act, or at the date 
of the cession of any of the lands referred to in the last foregoing section, are 
or shall be in force in the Jhansi District and not in the town and fort of 
Jhansi or in those lands, shall then come into force in the town and fort or 
in those lands, as the case may be. 

4. [Ceded lands to lecome ^art of the scheduled district of dhami^ 
Bep, Act XX of 1890^ sec. 8 (2). 

5. All acts of executive authority, proceedin gs, decrees and sentences 
which have been done, taken or passed in or with respect to the town and 
fort of Jhansi since the beginning of March, 1886, and before the com- 
mencement of this Act, by any officer of the Government, or by any person 
acting under his authority or otherwise in pursuance of an order of the 
Government, or which have been or shall be ratified by the ^Lieutenant* 
Governor of the North-Western Provinces, shall be as valid and operative as 
if they had been done, taken or passed in accordance with law; and no suit 
or other proceeding shall be maintained or continued against any person 
whatever on the ground that any such acts, proceedings, decrees or sentences 
were not done, taken or passed in accordance with law. 

PART IL 

And whereas it is expedient that decrees and orders passed by the Civil 
and Revenue Courts of His Highness in cases which would have been cogniz- 
able by the Civil and Revenue Courts of the Jhansi District under the Code 
of Civil Procedure* or the Jhansi Courts Act, 1867*, or the North-’Western 
Provinces Rent Act, if the territory ceded by His Highness bad been 

part of the Jhansi District at the time of the institution of the cases, should 
be capable cf beirg executed as if they bad teen made by the Courts of the 
Jhansi District ; 

1 Now “Lieuteiiant-Goverror of the United 1 rovinces of A^x& and Oudh'^ see Proclamation 
Ko. €96-P., dated the 22nd March, 19C2, Gazette of India, 1902, Pt. I, p. 228, and the United 
Provinces (Designation) Act, 1902 (7 of 1902) infra, p, 527. 

2 For Act 14 of 1882, see the revised edition, as noodified up to 1st December, 1899. 

®Act 18 of 1867 was repealed h}’ the K.-W. P. and OudU Act, 1890 (20 of 1890), s. 5 (2), 
infra, p. 404. 

*Act 12 of 1881 is now repealed by the Agra Tenancy Act, 1901 (U^ P. Act 2 of 1901), 
infra, p. 748. 
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{Faft lit See, 6.) 

And whereas the period o£ limitation prescribed for suits in the terri- 
tories of His Highness is twelve yearS; and it is expedient that persons 
having just claims which^ but for the cession of territory, they might have 
enforced in the Couits of His Highness, should not be debarred from enforc- 
ing those jclaims by reason of a shorter period of limitation being prescribed 
for any class of. .suits by the law in force in the Jhansi District ; 

And whereas it is expedient that suits pending in the Courts of - His 
Highness and left undetermined by those Courts by reason of cession of 
territory should be continued in the Courts of the Jhansi District; 

And whereas it is expedient to remove doubts as to the effect of the law 
in force in the Jhansi District with respect to registration and stamps on 
documents and instruments to which at the time of their execution the law 
of His Highness applied and the law of British India did not apply ; 

It is hereby further enacted as follows 

6. (J) An application for the execution of a decree or order passed by a 
Civil or Bevenue Court of His Highness in any such case as is referred to in 
the first clause of the preamble to this Part may, with the previous sanction of 
the Deputy Commissioner,^ be made to any Court in the Jhansi District 
subordinate to the Court of the Commissioner^ which may be specified by 
the Deputy Commissioner ^ in that behalf in his order giving the sanction. 

(S) If in any ease the Deputy Commissioner^ is of opinion that for 
special reasons the sanction ought to be withheld or ought to be granted 
subject to conditions, he may either withhold his sanction or permit the 
application to be made on any conditions which in the circumstances he deems 
it proper to impose ; but in either of those cases he shall record the reasons 
in writing. 

(5) The fact that an application is barred by the Indian Limitation Act, 
1877, ^ may be sufficient Cause for withholding sanction to the making of 
the application, bat in any case in which the holder of the decree or order has 
been debarred from enforcing it by reason of the cession of the town and fort 
of Jhansi to the British Government, and to which the Deputy Commissioner^ 
sees fit to apply the provisions of that Act, the Deputy Commissioner^ 
shall, in computing the period of limitation, exclude therefrom the time which 
has elapsed between the cession of the tpwn and fort and the commencement 
of this Act. 

1 Mead ‘^District Judge ", see the N .-W. P. & Ondh Act, 1890 (20 of 1890), s. 7, infra, p. 404. 

3 I'Ms reference now applies to the Civil Courts estahliahed in the Jhansi District nnder 
the Bengal, P. and Assam Civil Courts Act, 1887 (12 of 1887), see the IS’i-Wi P* & Oufih 
Act, 1890 (20 of 1890),. ». 7, infra, p. 404. 

^ iSee the revised edition, as modihed up to 81st Decetuher, 1900. 
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(4) Subject I to revision by the ^Commissioner of the Jhansi Division^ 
an order of the Deputy Commissioner ^ sanctioning or refusing to sanction 
the making of an application under this section, or imposing conditions with 
respect thereto, shall be final. 

XV of 1877. 7* (i) Notwithstanding anything in the Indian Limitation Act, 1877,® 

or in any other enactment, the Deputy Commissioner ^ may, within such 
term, not exceeding two years from the commencement of this Act, as 
the Local Government may prescribe in this behalf, admit any suit of a 
nature cognizable by the Courts of British India, which, if there had not been 
a cession of territory and the suit had been instituted in a Court of His 
Highness having jurisdiction with respect thereto, would not be liable to be dis- 
missed by that Court by reason of its being barred by any law of limitation. 

(2) In the computation of the period of limitation for a suit referred to 
in sub-section {1) which the plaintiff has been debarred from instituting by 
reason of the cession of the town and fort of Jhansi to the British Govern- 
ment there shall be excluded from the period the time which has elapsed 
^between the cession of the town and fort and the commencement of this Act. 

(5) Subject to revision by the ^Commissioner of the Jhansi Division, 
an order of the Deputy Commissioner ^ admitting or refusing to admit a 
suit under sub-section (I) shall be final. 

8, An original suit pending in a Court of His Highness and left undeter- 
mined by that Court by reason of cession of territory may be continued, under 
the law of limitation applicable to that Court, but otherwise in accordance 
with the law and procedure of British Indian Courts, in any Court iu the 
Jhansi District subordinate to the Court of the Commissioner^ which the 
Deputy Commissioner® may appoint in that behalf. 

0. The provisions of the law of British India with respect to the conse- 
quences of documents being unregistered or instruments being unstamped 
shall not apply to any document or instrument which may have been executed 
before a date to be® prescribed in this behalf by the Local Government and to 
which the law of His Highness applied, and the law of British India did not 
apply, at the time of its execution. 


^ Mead ** High Conf fe see the N.-W. P. and Oudh Act, 1890 (20 of 1890), s. 7, infra, p. 404. 

* jKeafc? District Judge’', see N,-W. P. and Oudh Act, 1890 (20 of 1890), s. 7, infra^ 
p* 404. 

® See the revised edition, as modified up to 31st December, 1900. 

* This reference now applies to the Civil Courts established in the Jhansi District under 

the Bengal, N.-W. P. and Assam Civil Courts Act, 1887 (12 of 1887), see P. and Oudh 

Act (20 of 1890), 8, 7, infra, p. 404. 

® For date so prescribed, eee K.-W. P. and Oudh Gazette, Extraordinary, dated the 15th 
December, 1890. 
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PAET III. 

And whereas it is expedient that traders and others who were entitled 
immediately before the cession of the cantonment of Morar to institute certain 
suits ihj or make applications for or with respect to the execution of certain 
decrees tO; a Civil Court at Morar should be enabled to institute those suits 
in, and make those applications to, the Civil Courts at Jhansi and Agra, and 
at any other place from time to time appointed in this behalf by the Governor 
General in Council, and that the period of limitation in these cases should he 
extended ; 

It is hereby further enacted as follows ; — 

Suits for person who at the date of the cession of the cantonment of 

debt formerly Morar was entitled to institute in a Civil Court at Morar a suit of any of the 
a^SSra^Court descriptions referred to in articles 50 to 54 (both inclusive) or articles 56 to 64 
inclusive) or articles 66 to 75 (both inclusive) of the second schedule to 
at certain ^ the Indian Limitation Act, 1877, ^ or to make to any such Court au applica- XV of 1877. 
other places, respect to the execution of a decree in any such suit, m^ay - 

institute the suit or make the application in any Civil Court at Jhansi or 
Agra, or other place appointed in that behalf by the Governor General in 
Council, which would have jurisdiction in the suit to be instituted, or, as the 
case may be, would have had jurisdiction in the suit in which the decree to 
be executed was passed, if the cause of action had arisen within the local 
limits of its jurisdiction, 

(2) Notwithstanding anything in any enactment or notification jto the 
contrary, any Civil Court at Jhansi or Agra, or other place af oresaid, in 
which any such suit or application as*is referred to in sub-section (I) ig insti- 
tuted or made shall, subject to the provisions of that sub-section, have juris- 
diction to dispose of it. 

(5) In computing the period of limitation for any suit oi application 
referred to in this section, the time which has elapsed between the date of the 
cession of the cantonment of Morar and the commencement of this Act shall 
he excluded. 


See the Act, as iwcdified up to the 1st December, 1900. 



1886 : Act XlX.] Lieu tenmi- G ommor^s Functions, 3 IS 

{Sec, 1) 

ACT No, XIX OF 1886.1 

[Applies to the Peovince op Age a.] 

[24th Se^t ember f 1886 

An Act to legalize the discharge by the ^Lientenant-Govemor of 
the North-Western Provinces of certain functions of the 
Governor General in OounciL, 

Whereas certain functions which are by enactments in force in the 
^North-Western Provinces assigned to the Governor General are in practice 
discharged by the Lieutenant-Governor of those Provinces, and it is expe- 
dient that these functions should continue to be so discharged, and that their 
discharge in the past should be legalized j 

And whereas the functions assigned to the Governor General in Council 
by Eegulation LII of 1803^ {for establishing a Court of ffards in the Fro- 
vinces ceded by the Nawab Vazir to the Honourable the English East India 
Company), which Kegulation was extended to the Conquered Provinces by 
section 29, Regulation VIII 1806/ and to the Province of Benares by 
section S, Eegulation VI, 1822/ were up to the twenty-^second day of 
December, 1873, discharged by the ^Lieutenant-Governor of the North- 
Western Provinces^ and it is expedient that their discharge by the said Lieu- 
tenant-Governor up to that date should be validated ; 

It is hereby enacted as follows:— 

1* The sections of the enactments in the schedule to this Act which are 
specified in the third column of that schedule shall have effect, and, so far as 
may be necessary to validate anything heretofore done under them by the 
^Lieutenant-Governor of the North-Western Provinces, shall be deemed to 
have had effect as if the ^Lieutenant-Governor of the North-Western 
Provinces were therein referred to instead of the Governor General in 
CounciL 


For Statement of Objects and Eeasons, see Gazette of India, 1884, Pt. V, p. 474 5 and 
for Proceedings in Council, see ibid, Supplement, pp. 116y and I27d, and ibid, Supplement, 1886, 
P. 1335. 

®Tlie Lieutenant-Governor of the Nortli-W^estern Provinces is now Lieutenant-Governor of 
the United Provinces, see Proclamation No. 996-P., dated the 22nd March, 1902, Gazette of India, 
1902, Pt. I, p. 228, and the United Provinces (Designation) Act, 1902 (7 of 1902), infra, p. 627. 

* Now the jProvince of Agra, see Proclamation No. 996-P., dated the 22nd March, 1902, 
Gazette of India, 1902, Pt* I, p. 228, and the United Provinces (Designation) Act, 1902(7 of 1902), 
s. 2, infra, p. 627. 

* Ben, Begs. 52 of 1803 and 8 of 1822 Wore repealed in the Province of Agra bj the N*- 
W.*P. Land-ievenue Act, 1873 (19 of 1873). This Act has alsa since been repealed. 

® Ben, Beg. 8 of 1805 was repealed by the N.-W. P. Land-revenue Act, 1873 (19 of 
1873), which has also since been repealed by the United Provinces Land-revenue Act, 1901 (U. 
P. Act 3 of 1901> 
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Lieutenant-^Governor^s Fmctiom. [1886 : Act XIX- 
[Sec. 2, The Schedule,) 

2. Sections 8^ 7, 9 and 17 o£ Regulation LII of 1803^ shall be deemed 
to have had effect in the ^North-Western Provinces as if the words or the 
^Lieutenant-Governor of the North-Western Provinces had been inserted in 
those sections after the words Governor General in CounciP^ wherever the 
latter words occur. 


THE SCHEDULE. 
i^See section 1,) 


{a) Bengal Regulations, 


Number and year. ^ 

Subject 

Sections. 

1 

2 

3 

‘Vbf 1799 

i 

To limit the interference of the Zila and 
City Courts of Diwani Adalat in the 
execution of wills and administration 
to the estates of persons dying intes- 
tate. 

7 


UX of 1833 . 

For (among other matters) the more ex- 
tensive employment of Native agency 
in the Ee venue Department, 

16, 17 and 25. 

(J) Act of the Governor General in Council, 

Number and year. 

Subject. 

Section. 

'Xn of 1856 . 

To amend the law respecting the em- 
ployment of amins by the Civil Courts 
in the Presidency of Fort William. 

2 


1 Ben. Keg. LII of 1803 was repealed in the Province of Agra by tbe liT.-W. P. Land- 
levenne Act, 1873 (19 of 1873). This Act bas also since been repealed by the United Provinces’ 
Land-revenue Act, 1901 (U, P. Act 3 of 1901), infra, p. 825. 

® Now Province of Agra, jee Proclamation No. 996-P.j dated the 22nd March, 1902, Gazette 
of India, 1902, Pfc. I, p. 228, and the United Provinces (Designation) Act, 1902 (7 of 1902), s* 2, 
ii^ra, p, 527* 

* The Lieutenant-Governor of the North -Western Provinces is now the Lieutenant- 
Governor of the United Provinces of Agra and Oudh, see Proclamation No. 996- P., dated the 
22nd March, 1902, Gazette of India, 1902, Pt. I, p. 228. 

* Sufra^ Pi 17* 

» Siijpra^ p. 76. 

® JSuprch p. 81. 
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8. Tenant^s right to patta. 

9. Patta to which tenant having right of occupancy is entitled. 

10. Patta to which tenant not having right of occupancy is entitled, 

LandlorA^^ Right to G ounter parts * 

11. Landlord's right to counterpart. 

Arrears of Revenue or Rent. 

12. What to be deemed an arrear of revenue or rent. 

Receipts. 

13. Receipts for rent. 

Deposit of Revenue or Rent in Court without Suit. 

14. Power to pay into Court amount of revenue or rent due. 

15. Procedure on making and withdrawing such payment. * 

16^ Limitation for suits for balance of i^evenue or rent. 



318 


0%d,h JRenL 


[1886: Act XXII. 


Sbotiom, 

Illegal Enforeement of Payment of Bent. 

17. Compensation to under-proprietor or tenant for illegal enforcement 
of payment. 

Abatement of Rent. 

18. Suit for abatement of rent by under-proprietor or tenant. 

Remission of Rent. 

19. Remission of rent by order of Court. 

BelinqnisTiment of Land. 

20. Relinquisbment of land by tenant. 

21. Abandonment of holding. 

Compensation for Tenants^ Improvements. 

22. Tenant^s right to compensation for improvements. 

23. Landlord's consent to tenant's improvement. 

24. Reference to Deputy Commissioner when consent is refused. 

25. Registration of outlay on improvements, 

26. Improvement " defined. 

27. Principle on which eompensatioa is to be estimated . 

28. Modes of making compensation. 

29. Improvement by the landlord. 

Survey and Measurement. 

SO. Landlord's right to enter and measure lands. 


CHAPTER III. 

Payment oe Rent in kind. 

31. Division or appraisement of produce# 

. 32. Procedure in case of dispute. 


CHAPTER IV. 

Enhancement and eikino Rates of Rent. 

Part A,~Tenants with Right of Occupancy. 

33. Enhancement of rent of tenant with right of ooeupaney, 

34. Term for re-enhancement after decision fixing rent under section 83. 
86, Enhancement on re-assessment of revenue. 

Part AA. — Ex-proprietary Tenants. 

S5A. Enhancement of rent. 

85B. Euhancemeut or abatement in case of alluvion, diluvion, etc. 
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Part B. — Other Tenants. 

36. Tenant in occupation at passing of Act : the conditions of bis statu- 

tory tenancy. 

37. Tenant admitted after passing of Act : tbe conditions of his statu- 

tory tenancy. 

38. Enhancement of rent of tenant not having right of occupancy »and 

not being a snh-tenant. 

89, Enhancement by notice. 

40. Time for service of notice of enhancement. 

41. Contents of the notice. 

4^. Service of the notice. 

43. Grounds on which tenant may contest his liability to enhancement. 

44. Tenant^s liability for enhanced rent. 

45. Commencement of fresh statutory period. 

46. Vacating tenant^s right to compensation for improvements. 

47. Rent of tenant succeeding to vacant bolding. 

43. Rights of the heir of a deceased tenant. 

49. Rent of tenant succeeding to a holding vacated by the death of the 

previous tenant. 

50. Enhancement of rent for improvements made or accjuired by 

landlord. 

51. Power for Local Government to vary the limit of enhancement of 

rent. 


CHAPTER V. 

Bjbotmbnt, 

Tenants holding on special terms. 

52. Ejectment of tenants holding on special terms. 

Other Tenants^ 

53. Ejectment of other tenants. 

54. Ejectment by notice. 

55. Contents^ service and cost of notice. 

56. Grounds on which tenant may contest liability to ejectment, 

67. Compensation for improvements^ if any, to be claimed in suit con- 
testing liability to ejectment. 

58. Determiniation of the claim. 

69. Tenancy to cease if notice is not contested. 

60. When assistance to eject may be given by Court. 

61. Ejectment by application. 

62. Ejectment by suit. 

General. 

63. Time of ejectment of tenant. 

64. Time of ejectment of thikadar* 

65. Preferment by tenants of claims for compensation for improvements 

in suits for ejectment, 

66. Compensation to ejected tenant for growing crops. 
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CHAPTER VI. 

Suppi,®jiENTA.L Provisions respecting Tenancies. 

Sir Lands.' 

Sections. 

67. Sir lands. 

TUhadarSf Mortgagees and Sul-tenants, 

68. Tliikadars, mortgagees and sub-tenants... 

Long Leases, 

69. Incidents o£ leases for eight year s or upwards. 

Miseellaneom. • 

70. Evidence respecting change of rent or alteration of area of holding, 
71! Construction of certain expressions. 


CHAPTER VII. 

Distress eor Arrbabs op Rent. 

7a. Recovery of arrears of rent by distress. 

73. Distress not permissible in certain cases. ^ 

74. Power of distress by whom exerciseable. 

75. Distress by servants. 

76. Crops liable to distress. 

77. Demand of arrear before or at time of distress. 

78*. Value of distress and service of list of distrained property on owner. 

79. Reaping and storing standing crops distrained. 

80! Application by distrainer in case of resistance. 

8L Withdrawal of distress on tender of arrear and costs. 

83*. Application for sale. 

83. Form of application. 

84. Procedure on receipt of application. 

80. Suspension of sale on institution of suit. 

86.* Suit to contest distraiher’s demand. 

87! Withdrawal of distress on execution of bond, 

88. Sale. 

89. Place and manner of sale. 

90. Postponement of sale. 

91. Payment of purchase-money. 

93. Proceeds of sale. 

93. OfiBoers holding sales not to purchase. 

94*. Illegal acts of distrainer to be reported. 

95. Recovery of expenses where sale does not take place. 

90! Second proclamation of sale when, arrears are adjudged to be due. 

97! Distrainer to prove the arrear in suit to contest his demand. 

98. Compensation for vexatious distress. 

99. Suit by third party claiming property distrained. 

100. Rules applicable to suit by third party. 

101. Landlord’s prior claim to ‘distrainable produce in possession of de- 

faulting tenant. 

lOi. Stranger claiming to he landlord “und to have right of distress to hp 
m»deaparty. 
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Sections. 

103. Suit for illegal distress. 

104. Suit for illegal act of distrainer. 

105. Suit for distress or sale falsely purporting to be under the Act. 

106. Procedure in case of resistance to distress. 

107. Punishment of offender. 

CHAPTER VII-A. 

Resumption oe Land held bbnt-emb oe at a eatoueable 

EATS OF EENT, 

10 7 A. Land held rent-free or at favourable rate liable to resumptioB^ 
assessment or enhancement of rent. 

107B. Saving of certain lands held rent-free or at favourable rate. 

10 7C. Application when to be made to the Settlement OfBeer. 

107D. Land not liable to resumption liable to assessment or enhancement 
of rent. 

107E. Rent-free land when liable to resumption. 

107P. Order of ejectment when che land is resumed. 

107Gr. Rent-free land when liable to assessment or enhancement of rent. 

10 7H, When rent-free tenure confers under-proprietary right. 

1071. Meaning of favourable rate of reht/^ 

• 107J, Resumption by an uUder-propri^tor. 

107E, Special provision as to appeals. 

CHAPTER VIIL 

JUEISDIOTION OE THE CoUETSo 

SmtB cognizable. 

108. Suits cognizable under the Act, 

Grades of Courts. 

109# Grades of Courts for the purposes of the Act. 

110. Power to invest oflScers with powers of Assistant Collector. 

111. Deputy Commissioner to have Collector's powers. 

112. Investment of Settlement-officers with powers of Collector or Assist- 

ant Collector. 

113. Jurisdiction of Assistant Collector of the second class. 

114. Jurisdiction of Assistant Collector of the first class. 

115. Jurisdiction of Collector. 

118. Appeals to Courts of Revenue. 

117. \_Iiejpealed 0 l 

Appeals. 

118. Limitation for appeals. 

119 . Appeals to Judge and Judicial Commissioner. 

119 A. Procedure in appeals to District Judge or Judicial Commissioner. 
11 9B. Second appeals. 

1190. Powers of District Judge and Judicial Commissioner in appeal. 

120. Appeal from orders of Deputy Commissioners acting as such. 

B.ev%ew. 

120 At Power for Board to review its orders. 
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Sections. 

Butribution of Business^ 

121» Power of Deputy Commissioner to distribute business. 

Transfer of Suits and other Proceedings, 

122. Transfer of suits and other proceedings by Deputy Commissioners. 

123. Transfer of suits and other proceedings by Board or Commissioner. 


124. General subordination of Courts. 

124A. Power to refer to Judicial Commissioner questions as to jurisdiction. 

124B. Procedure where objection that suit was instituted in wrong Court 
was not taken in Court of first instance. 

124C. Procedure where such objection was taken in Court of first instance. 

124D. Procedure where in such cases the Appellate Court has not materials 
for determining the suit. 

126* Suits by or against managing agents or tahsildars of estates held 
under direct management. 

126. Sharer to exercise certain powers only through manager or lambardar. 

127. Rent payable for land occupied without consent of landlord. 

128. Place of sitting of Courts. 


CHAPTER IX. 

Limitation of Suits. 

129. General limitation. 

130. Suits for delivery of pattas or counterparts. 

131. Suits for recovery of holdings treated as abandoned. 

132. Suits for arrears of revenue or rent or share of profits. 

138. Suits against agents for money, or delivery of accounts or papers. 

134. Suits regarding distress and division or appraisement of produce, 

CHAPTER X. 

Procedube. 

135. Application of the Code of Civil Procedure to proceedings under this 
Act. 

136. Mode of service of notices. 

137. Contents of plaints. 

188. Third person claiming rent to be made a party. 

139. Summons to defendant to he for final disposal in certain suits. 

140. Set-ofE in suits for arrears of rent. 

141. Interest on arrears of rent. 

142. Payment of money into Court by defendant. 

143. Proceeding for balauee where defendant pays less than amount 
claimed. 

144. Making of local investigations by Court. 

Decrees, 

145. Time for the making of applications for execution. 

146. Immediate execution of decree. 

147. Decree for enhancement to state date of commencement of enhance* 

ment. ‘ ‘ ‘ ' 
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[CMj^ter I.^Bfeliminary. See. 1) 

Sectioi^s. 

148. Enforcement of decree for delivery of papers or accounts. 

149. Decrees for patfca or counterpart to specify certain particulars, 

150. Grant of patta or counterpart in case of defendant's refusal, 

151. Execution to be first made against moveable property. 

153. Sale of under-proprietary right in execution of decree for arrears of 
rent. 

163, Eegistration of incumbrance created by under-proprietor. 

164, Proprietor's lien for rent payable by under-proprietor. 

165, Eight of pre-emption at execution-sale. 

CHAPTEE XL 
Genehal. 

156. Registration of statutory pattas unnecessary, 

157. Exclusion of specified areas from certain provisions of the Act. 

158. Power to make rules. 


SCHEDULE A. — Declauation oe Tenant depositino Revenue oh 
Rent in Couet (section 15). 

SCHEDULE B. — Notice to Landlord (section 15). 

SCHEDULE C.— Notice on Distraint (section 84). 

SCHEDULE D.-.AREAS EXCLUDED FROM CERTAIN PROVISIONS OP ACT 

(section 167), 

ACT Ko. XXII OP 1886.1 

[Applies to the X-'eovincb op Oddh.] 

iht Oatoler, 1886 .J 

An Act to consolidate and amend the law relating to Eent in 
Oudh, 


Whereas it is expedient to consolidate and amend the law relating to rent 
in Ondh and to other matters connected therewith ; It is hereby enacted as 
follows ; — 

CHAPTER I. 


Preliminary. 

1 . (1) This Act may be called the Oadh Rent Act, 1885. 

(2) Save as provided thereby, it shall extend to the territories for the time 
being comprised in the Province of Oudh ; and 

(3) It shall come into force on the first day of January, 1887. 

* * * » 


^ For Statement of Obj ects and Reasons, with letter from the Government of the North-Western 
rroYinces ana Oudli, 5^^ Gazette of India, 1886, Pt. V, p. 493j and for Proceedings in ConnciL 
see %b%d,, Supplement, pp. 225, 882 and 134?. 

Ar. 4 . repealed by tlie Repealing and Amending Act, 1891 (12 of 1891), General 

Acts, VoL VI. It ran as follows 

(^) Any power conferred by this Act on tbe Chief Commlssionir to mike rule s, or to iasne 
orders, ma.y be exercised at any time after the pas dug of this Act ; bat a rn'a or order so made or 
issaed shaii not eJlfect until the A.ct comes into force. ** 


Tf 2 


Short titlo, 
extent and 
commence- 
ment. 
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Eepeal. 2. (1) The Oudh Rent Act, XIX of 1868, is hereby repealed ; but all noti- 

fications published and rules made under that Act shall, so far as may be, be 
deemed to have been published and made under this Act. 

(2) The following enactments also are hereby repealed, namely : — 

{a) section 40 of the ^Oudh Civil Courts Act, XXXII of 1871 ; 

(5) sections 23 and 24 of the ^Oudh Laws Act, XVIII of 1876 | and 
(c) section 1 of ®Act XIV of 1878, 

(5) Any enactment or document referring to any enactment hereby repealed 
shall be construed to refer to this Act or to the corresponding portion 
thereof. 

Definitions. 3^ unless there is something repugnant in the subject or 

context,-— 

(7) Court means any judicial oflScer presiding in a Court of Revenue 
for the disposal of matters under this Act : 

4[(U) Board means the Board of Revenue ;] 

(2) suit means a suit under this Act ; 

(5) land includes the ungathered produce of land, whether spontaneous 

or not, and whether growing in earth or in water, but shall not include land 
for the time being occupied by dwelling-houses or manufactories, or appurte- 
nant thereto, so long as that land is not let to agricultural tenants ; 

{4} revenue means money payable to the Government on account of 
land : in sections 34 and 35 it means land-revenue only ; 

(5) rent means the money, or the portion of the produce of land, pay- 
able on account of the use or occupation of land, or on account of any right 

in land, or on account of the use of water for irrigation ; 

(5) proprietors^ does not include an under-proprietor ; and where there 
are two private rights of property, one superior and the other subordinate, in 
the same land, proprietor means the holder of the superior right only : 

(7) proprietary right means a proprietor's right in land : 

(8) under-proprietor means any person possessing a heritable and 
transferable right of property in land for which he is liable to pay rent : 

(9) ** under-proprietary right means an under-proprietor's right in land : 

^ The rest of the Act was repealed by the Oudh Civil Courts Act, 1870 (13 of 1870), 
p. 233. 

3 Supra, p. 198. 

s The Assimilation of Powers Act, mpra, p. 219- 

^ Cl, {Id) w^s inserted by the N.-W, P, and Oudh 4ct, 1890 (20 of 1890), s. 44 (J), infra jf 
408. ■ • i 
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(10) “tenant'' means anj person^ not bein^ an under-proprietor^ wba is 
liable to pay rent; and in the following portions of this Act; namely^ sections 
13; 14; 15; 17; 18; 29; 53; 54; 55; sub-sections (1) and (2); 56; 59; 60, 61, 62, 

108; 126 and 138, but in no others, the expression tenant shall be held 
to include a thikadar or person to whom the collection of rents in a village or 
portion of a village has. been leased by the landlord : 

{11) ‘^landlord means any person to v?hom an under-proprietor or a 
tenant is liable to pay rent : 

(IS) representative means an heir or any other person taking by oper- 
ation of law or by will a beneficial interest in the property of a deceased 
person, and includes the guardian of a minor and the legal curator of a 
lunatic or idiot ; 

\{13) prescribed means prescribed from time to time — 

{a) before the day^ on which Part II of the North-Western Pro^ 
vinces and Oudh Act, 1890, came into force, by the ^Chief Com- 
missioner by rules under this Act ; and 
(5) after that day, by the Board by rules made under this Act with the 
previous sanction of the ^Chief Commissioner :] 

(14) registered means registered under any Act for the time being in 
force for the registration of documents : 

{15) signed includes marked,^ when the person making the mark is 
unable to write his name : and 

{16) value,^^ used with reference to a suit, means the amount or value 
of the subject-matter of the suit. 

4, (1) Nothing in any contract made between a landlord and a tenant Eestrictions 
before or after the passing of this Act shall entitle a landlord to eject a tenant of Actbf "" 
or enhance his rent otherwise than in accordance with the provisions of this agreement. 
Act. 

(2) Nothing in any contract made between a landlord and a tenant after 
the passing of this Act shall take away or limit the right of a tenant, as 
provided by this Act, to make improvements and claim compensation for 
them. I 

(S) Where land not previously cultivated has been or is hereafter let by a 
landlord to a tenant, either after being reclaimed by or at the expense of the 


p 408 substituted bj the N.-W. P. and Oudh Act, 1890 (20 of 1890), s. 44 (2), m/ra, 

2 That is, the 1st Januar 3 ', 1891, see infra, p. 406. 

n ’ of tlie United Pronnces of Agra and Oudh, see Proclama. 

p°“ No. 996-P., dated the 2..nd Maich, 1903, Gazette of India, 1903, Ft. I,p. 228, and the United 
Provinces (Designation) Act, 1992 (7 of 1802), infra, p. 527. 

Gena^^Acto^Vol^VI*'"^ «• 3 (59) ani s. i (2) of the General Olausaa Act, 1897 (10 of 1897)j 
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landlord or for the purpose of being reclaimed by the tenant, nothing in this 
section shall be construed to affect the conditions of any contract relating to 
that land until fourteen years have elapsed from the date on which the land 
was first brought under cultivation. 

(4) Where land has remained uncultivated during a period of seven years, 
it shall, for the purposes of the last foregoing sub-section, be deemed to have 
not been previously cultivated. 

(5) This section does not apply to tenants having a right of occupancy or 
to sub-tenants. 


CHAPTER 11. 


Or CERTAIN Rights and Ltabilitibs of Landlords, Under-froprietors and 

Tenants. 


tPenants 
Laving a 
riglit of 
ocea'Dancy.’: 


Saving ot 
power to 
confer rijiht 
of occupancy.! 


Bight of Occupancy. 

5. Tenants who have lost all proprietary right, whether superior or subor- 
dinate, in the lands which they hold or cultivate, shall, so long as they pay 
the rent payable for those lands according to the provisions of this Act, have 
a right of occupancy under the following rule 

Every such tenant who, within thirty years next before the thirteenth day 
of February, 1856, has been, either by himself, or by himself and some other 
person from whom he has inherited, in possession as proprietor in a Village or 
estate shall be deemed to possess a heritable but not a transferable right of 
occupancy in the land which he cultivated or held in such village or estate on 
the twenty-fourth day of August, 1866 ; Provided that such land has not 
come into his occupation, or the occupation of the person from whom he has 
inherited, for the first time since the said thirteenth day of February, 1856 : 
Provided also that no such tenant shall have a right of occupancy in any 
village or estate in which he or any co-sharer with him possesses any under- 
proprietary right. 

I Nothing contained in the former part of this section shall affect the term® 
of any agreement in writing entered into between a landlord and tenant after 
the twenty-second day of July, 1868. 

I 6. Nothing in the last foregoing section shall be construed to restrict 
the power of a landlord to confer by registered document on any persons other 
than those mentioned in that section a right of Gccui>ancy in the lands which 
they hold or cultivate. 
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7. If a tenant having a right of occupancy is ejected^ in accordance with 
the provisions of section 5^^ from the land in which he possesses the right, he 
shall thereupon lose his right of occupancy in that land. 

^7A* (i) Every proprietor or under-proprietor, whose proprietary or 
under-propriotary rights, as the ease may be, in a mahal or in any portion 
thereof, whether in any share therein or in any specific area thereof, are trans- 
ferred, on or after the first day of January, 190^, 

either by sale in execution of a decree or order of a Civil or Revenue 
Court, or by voluntary alienation, otherwise than by gift or by exchange 
between co-sharers in the mahal, 

shall become a tenant with a right of occupancy in his sir-land, and in the 
land which he has cultivated continuously for twelve years at the date of the 
transfer, and shall be entitled to hold the same at a rent which shall be four 
annas in the rupee less than the rate generally payable by non-occupancy 
tenants for land of similar quality and with similar advantages in the 
neighbourhood. 

(2) A usufructuary mortgage shall be deemed to be a transfer within the 
meaning of this section. 

(5) If a part only of the share of a proprietor or under-proprietor in a 
mahal or in any portion thereof is so transferred, such proprietor or under- 
proprietor shall become a tenant with a right of occupancy in so much of his 
sir-land, and of the land which he has cultivated continuously for twelve 
years at the date of the transfer, as appertains or corresponds to such part of 
his share. 

{4) Every such tenant, and every tenant having a right of occupancy 
under section 25 of the ^ Oudh Laws Act, 1876, shall be called an ex-proprie- 
tary tenant, and shall have all the rights and be subject to all the liabilities 
conferred and imposed by this Act upon occupancy-tenants. 

(5) The land in which such occupancy -right has been created shall be 
specified, and the rent payable shall be fixed by the Collector under section 36. 
of the ® North-Western Provinces and Oadh Land-revenue Act, 1901. 

(6) Nothing in this section shall be deemed to limit the right of a pro- 
prietor to reserve proprietary or under-proprietary rights or of an under- 
proprietor to reserve under-proprietary rights in his sir at the time of making 
a private transfer, or to confer a right of occupancy in any land transferred 

^ S. 7a was inserted by s. 2 of the Oudh Rent Act, 1886, Amendment Act 2901 {U. P, Act 
4 of 1901), infra, p, 885. 

® Supra, p. 198. 

^ Infra, p. 82^. JRead now the Agra and Oudh Land-revenue Act, 1903/' the tJ, P, 
General Clauses Act 1904 (U. P, Act 1 of 1904) s. 28(2), infra, p, 924. 
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for any public or private purpose inconsistent with the existence of a right of 
cultivation therein. 

Tenants^ Right to R atlas, 

8. Every tenant is entitled to receive from his landlord a patta or memo- 
randum of the terms of the tenancy, signed by the landlord or his authorized 
agent^ and containing the following particulars, namely 

{a) the quantity of laud and, where the fields comprised in the patta 
have been numbered in a Grovernment survey, the number of each 
field ; 

(i) the term for which the tenancy is to run ; 

[c) the amount of rent payable ; 

[d) the instalments in which and the times at which that amount is to 
be paid ; 

[e) any special conditions not inconsistent with the provisions of this 

Act; and ^ 

(/) if the rent is payable in kind, the proportion of produce to be deli- 
vered, and the time, manner and place of delivery. 

9. Tenants having a right of occupancy are entitled to receive pattas at 
rates of rent determined in accordance with the provisions of Chapter IV, 
Part A ^[or Part AA], of this Act. 

10. Tenants not having a right of occupancy are entitled to pattas for 
the terms aud at the rates prescribed in Chapter IV, Part B, of this Act. 

Landlords^ Right to Counterparts, 

11. Every landlord who grants a patta is entitled to receive from the 
tenant a counterpart signed by or on behalf of the tenant. 

Arrears of Revenue or Rent, 

12. Any instalment of revenue or rent which is not paid on or before the 
day when it becomes due, whether under a written agreement or according to 
law or local usage, shall be deemed to be, for the purposes of this Act, an 
arrear of revenue or rent, as the case may be : 

Provided that, unless the proprietor and uuder-proprietor have otherwise 
agreed in writing, the rent payable to the former by the latter shall be held 
to become due one month before the date fixed for the payment of the revenue 

1 These words and letters were uxaerted by the Oadb Rent Act, 188^, Amendment Act, 1901 

P. Act 4 of 1901), infrat p. 885^ . 
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on acconat of the village in which the laud in respect of which the rent is 
payable is situate^ and to be payable in the same number o£ instalments as the 
revenue j and the amount of each instalment of the rent shall bear the same 
proportion to the whole of the rent payable for the year as the amount of each 
instalment of the revenue bears to the whole of the revenue payable for the 
year. 

Beeei^ts> 

13. (1) Every receipt for rent shall specify the year or years on account 
of which the rent has been paid ; and any refusal to make that specification 
shall be held to be a withholding of a receipt. 

(9) If a receipt for rent paid by an under-proprietor or tenant is withheld 
from him without sufficient cause, he may recover compensation from the 
landlord up to an amount not exceeding that of the rent paid. 

Deposit of Bevenue or Bent in Court without Suit, 

14. (J) If a co*sharer, under-proprietor or tenant from whom any 
revenue or rent is due in respect of the land held or cultivated by him, tenders 
the full amount of that revenue or rent at the usual place of payment to the 
person authorised to receive it, and that person does not accept the amount 
and forthwith give a receipt in full therefor, the co-sharer, under-proprietor or 
tenant may, without any suit having been instituted against him, deposit the 
amount in Court to the credit of the person authorized to receive it. 

(S) The deposit shall, so far as regards the co-sharer, under-proprietor or 
tenant, and all persons claiming through or under him, operate as a payment 
then made to the lambardar or landlord of the amount so deposited. 

15. (i) The Court shall receive the deposit on the written application of 
the (^-sharer, under-proprietor or tenant, or his recognized agent ; and on the 
applicant making a declaration in the form set forth in Schedule A to this 
Act, or as near thereto as circumstances will admit, the Court shall give him 
a receipt for the deposit. 

(2) The declaration shall be verified in the manner prescribed for the 
XIV of 1882. verification of plaints by section 5^ of the Code of Civil Procedure,? i and 

shall be signed by the person making it. 

(3) Upon receiving the deposit, the Court shall issue to the person to 
whose credit it has been paid a notice in the form set forth in Schedule B to 
this Act. 
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(4) The notice stall be served by the proper officer without the payment 
of any fee. 

(5) If the person to whose credit the deposit has been paid, or his recog- 
nized agent, appears and applies for it, the Court shall cause it to be paid to 
him. 

(6) The application under sub-section (5) may be on plain paper. 

16. Where a deposit has been made under the provisions of the two last 
foregoing sections, a suit shall not be brought against the depositor or his 
representative on account of any revenue or rent which accrued due in respect 
of the land last hereinbefore mentioned prior to the date of the deposit, unless 
the suit is instituted within six months from the date of the service of the 
notice mentioned in section 15. 

Illegal Enforcement of Rayment of Rent. 

17. (I) If payment of rent or of any sum in excess of the rent legally 
claimable is illegally enforced, and any under-proprietor or tenant institutes - 
a suit to recover compensation for the illegal enforcement of the payment, 
the Court may award to him compensation, not exceeding the sum of two 
hundred rupees, in addition to any amount for which it makes a decree in 
respect of the payment itself. 

{S) An award of compensation under sub-section {!) shall not bar any 
prosecution to which the person illegally enforcing the payment may be 
liable under any law for the time being in force. 

Abatement of "Rent. 

18. Save as provided by section 29, sub-section (4), a suit for an abate- 
ment of the rent of a holding shall not be brought by an under-proprietor or 
tenant except on the ground that the area of the holding has diminishfti, or 
on some ground specified in a lease, agreement or decree under which he 
holds : 

Provided that, if the under-proprietor holds a sub-settlement in a revenue- 
payi^ig estate, an abatement shall not be allowed to the under-proprietor 
unless a remission of revenue has been allowed on the same ground and by 
competent authority in the same estate. 

Remission of Rent. 

19. (I) Notwithstanding anything in the last foregoing section, a Court, 
when it makes a decree for an arrear of rent, may, with the previous sanction 
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of the Deputy Commissioner, billow such remission from the rent payable by 
any under-proprietor or tenant as appears equitable, if the area of the land in 
his occupation has been materially diminished by diluvion or otherwise, or if 
the produce of that land has been diminished by drought, hail or other cala- 
mity beyond his control, to such an extent that the full amount of rent pay- 
able by him, cannot, in the opinion of the Court, be paid. 

[2) Where a remission of rent under this section causes a material diminu- 
tion of the assets of the landlord in the village in which the remission is 
given, the revenue-authorities shall take into consideration any claim made by 
the landlord for a remission of revenue. 

(3) A remission shall not be allowed under this section to an under-pro- 
prietor holding a sub-settlement, or to a tenant having a right of oceupancy> 
unless a remission of revenue has been allowed on the same ground and by 
competent authority in the same village. 

Belinquishment of Land. 

20. (i) A tenant shall continue liable for the rent of the land in his hold- 

ing unless on or before the fifteenthday of March in any year he gives to the tenant, 
landlord or to the recognized agent of the landlord notice in writing of his 
desire to relinquish that land, and relinquishes it accordingly, 

(S) If the landlord or his recognized agent refuses to receive the notice or 
to sign and deliver a receipt therefor, the tenant may, before the lafcest date 
prescribed for giving the notice, apply on plain paper to the tahsildar or 
proper officer, and written notice of the desire of the tenant to relinquish the 
land shall then be served on the landlord at the expense of the tenant. 

(5) A tenant cannot without the consent of his landlord relinquish a part 
only of his holding. 

' [4] Nothing in this section shall entitle a tenant holding under a registered 
document under section 69 to relinquish his holding otherwise than in 
accordance with the terms of that document. 

21. (^) If a tenant abandons his holding without informing: his landlord 

, ^ iwent of 

and without arranging for the cultivation of the holding the landlord may, at Mdiug. 

any time after the fifteenth day of May, enter on the holding. 

{2) Before a landlord enters on a holding under sub-section (I), he shall 
file a notice in the prescribed form at the office of the tahsildar for service on 
the tenant, stating that he has treated the holding as abandoned and is about 
to enter on it accordingly, 

(3) When a landlord enters on a holding under sub-section (I), the tenant 
may institute a suit under this Act to recover possession of the holding, and 
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the Court shall, on being satisfied that the tenant did not voluntarily abandon 
the holding, order recovery of possession on such terms with respect to the 
time of delivery of possession, t.he payment of arrears of rent, if any, and, ii 
injury has been caused by the wrongful act, neglect or default of any party to 
the proceeding, with respect also to the payment of compensation by that 
party, as to the Court may seem just. 

Compensation for Tenants^ Impromments. 

22. (i) If a tenant, or a person from whom he has inherited, has made any* 
such improvemeut on his holding as is hereinafter in this Chapter mentioned, 
neither he nor his representative shall be ejected from the holding unless and 
until he or his representative, as the case may be, has received compensation 
for the improvement : 

Provided that compensation shall not be payable for any improvement 
made thirty years or more before the date on which the ejectment is to take 
effect. 

[2) An improvement made by a tenant for the benefit of his holding on 
land belonging to the person who is entitled to receive the rent of the holding 
shall for the purposes of this section be deemed to have been made on the 
holding of the tenant. 

23. Except as provided in the next following section, a tenant shall not be 
entitled to claim compensation for an improvement made subsequently to the 
passing of this Act without the written consent of the landlord. 

24. (i) If a tenant applies for the written consent of his landlord to the 
making of an improvement on his holding, and the landlord omits or refuses 
to grant it, the tenant may apply to the Deputy Commissioner for permission 
to make the improvement. 

{8) When an application is made to the Deputy Commissioner under sub- 
section (I), he shall take into consideration any objections which the landlord 
may have to urge on either of the following grounds, namely 

{a) that the improvement is too costly or is unsuitable to the nature of 
the tenant^s holdiug, or 

(5) that the landlofd is himself prepared to make the improvement, 

and shall then either grant the permission on such conditions as he considers 
fair and equitable, or refuse the application. 

25. (1) If either the landlord or the tenant desires the amount expended 
on an improvement executed with the permission of the Deputy Commissioner 
under the last foregoing section to be determined and registered, the Deputy 
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Commissioner shall, on application made to him for tbe purpose, determine the 
amotmt of the outlay, and enter it in a register kept in the prescribed form* 

(B) The entry in the register shall be conclusive proof of the amount of the 
outlay in any subsequent proceedings respecting the cost of the improvement. 

26. The word improvement/^ as used in this Act, means a work by 
which the annual letting value of land has been, and at the time of a 
demand for compensation continues to be, increased, and comprises — 

(a) the construction of works for the storage of water, for the supply 
of water for agricultural purposes, for drainage and for protec- 
tion against floods ; the construction of wells ; the reclamation 
of waste land and jungle ; and other works of a like nature : 

(i) the renewal or reconstruction of any of the foregoing works, or 
such alterations therein, or additions thereto, as are not required 
for the maintenance thereof and increase durably their value* 

37. In estimating the compensation to which a tenant is entitled for an 
•improvement regard shall be had— 

(a) to the amount by which the value, or the produce, of the holding, 
or the value of that produce, is increased by the improvement ; 

(i) to the condition of the improvement and the probable duration of 
its effects ; 

(c) to the labour and capital required for the making of such an 

improvement ; 

(d) to any reduction or remission of rent or any other advantage given 

by the landlord to the tenant in consideration of the improve- 
ment ; and 

(^) in the case of a reclamation,, or of the conversion of unirrigated 
into irrigated land, to the length of time during which the tenant 
has had the benefit of the improvement. 

38. When a Court has assessed the amount of the compensation due to 
a tenant, it may, if both landlord and tenant desire that the compensation 
assessed, instead of being paid wholly in money, shall be made wholly or 
partly in some other way, proceed to give judgment according to the terms 
agreed upon between them. 

29. (1) A landlord may make an improvement on the holding of a tenant 
not having a right of occupancy with or without the consent of the tenant, 

(B) A landlord intending to make an improvement shall, if any part there- 
of is to be made on the holding of any such tenant, give notice of his inten- 
tion to the tenant through the tahsildar. 
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(3) A landlord making an improvement on the holding of any such tenant 
shall be liable to compensate the tenant for any loss -which he may cause to 
the tenant when making it, 

(4) If the effect of the improvement is to impair the productive powers 
of the holding, the tenant shall, in addition to any compensation which may 
be awarded to him under sub-section (5), be entitled to such abatement of his 
rent as to the Court seems just. 

(5) A landlord may not make an improvement on the holding of a tenant 
with a right of occupancy without the consent of the tenant. 


Survey and Measurement. 

30. A landlord and his agents and surveyors may, at all reasonable times, 
enter upon any land comprised in his estate for the purpose of surveying and 
measuring the land. 


CHAPTER III. 

Payment op Rent in kind. 

31. Where rent is taken by division of the produce in kind, or by estimate 
or appraisement o£ the standing crop, or other proceeding of a similar nature 
requiring the presence of both the tenant and the landlord either personally 
or by recognized agent, if either party neglects to be present at the prpper 
time, or if a dispute arises between the parties regarding the division, 
estimate, appraisement or proceeding, either party may present an application 
to the Court, requesting that a proper' officer be deputed to make the division, 
estimate or appraisement, or conduct the proceeding. 

32. (J) On receiving the application, the Court shall issue a written 
notice to the other party to attend at a time and place specified in the notice, 
and shall depute an officer before whom the division, estimate or appraise- 
ment shall be made, or the proceeding conducted. 

(2) The award of that officer in respect of the division, estimate, appraise- 
ment or proceeding shall be final, unless, withiu ^[three months] from the 
date thereof, either party institutes a suit to set it aside. 


1 These words were substituted for the words '‘one month by the N.-W, P. and Oudh Act 
poo (^0 of 1890), s. 45, . x 
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CHAPTER IV. 

Enhancement and fixing Rates op Rent. 

Part A. — Tenants with Bight of Occupancy^ 

33. (1) A tenant having a right of occupancy in any land shall not, in 
case of dispute as to the rent to be paid in respect of the land, be liable to an 
enhancement of the rent except in pursuance of a decree made under this 
Act on some one of the following grounds, namely : — 

1st ground . — That the rate of rent paid by him is below the rate of rent 
usually paid, by the same class of tenants having a right o£ occupancy, for 
land of a similar description and with similar advantages, situate in the same 
village. 

Rule.^Jxi this case the Court shall enhance his rent to such amount as the 
plaintiff demands, not exceeding that rate. 

2nd ground , — That the rate of rent paid by him is more than twelve-and- 
a-hal£ per cent, below the rate of rent usually paid, by tenants of the same 
* class not having a right of occupancy, for land of a similar description and 
with similar advantages, situate in the same village. 

Rule.^lxx this case the Court shall enhance his rent to such amount as 
the plaintiff demands, not exceeding that rate, less twelve-and-a-half per cent. 

8rd ground.'^Th, 2 k\i the quantify of land held by him exceeds the quantity 
for which he.has previously paid rent. 

Rule.^lsi this case the Court shall decree rent for the land in excess, at 
rates tt> be fixed by the first or the second of the rules contained in this 
section, as the case may be. 

(2) Nothing in sub-section (1) shall affect the terms of any agreement in 
writing entered into between a landlord and tenant after the twenty-second 
day of July, 1868. 

34. After a decision has been passed in accordance with the last foregoing 
section, a suit shall not lie for re-enhancement of the rent until the expiration 
of five years from the date of the decision, except on the 3rd ground mentioned 
in that section, or, in the case referred to in the next following section, until, 
by re-assessment within the term of five years, the revenue of the land has 
been increased. 

35. If, on a re-assessment of the revenue, the rent of the tenant cannot be 
enbaneed under section 33 by reason of the absence of the grounds therein men- 
tioned, the landlord may iastitute a suit to enhance the rent to a sumnot exceed- 
ing double the average amount of the revenue imposed at the Iro-ass^ssment 
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upon land of a similar description and with similar advantages held by tenants 
of the same class in the same village. 


^Part AA.'—Mx-proprietar^ Tenants. 

35A. When the rent of an ex-proprietary tenant has been fixed by an 
order under section 35 of the ^Oudh Laws Act, 1876, or section 36 or section 
87 of the ^North- Western Provinces and Oudh Land*revenne Act, 1901, the 
landholder may, when, and not before, — 

{a) ten years shall have expired from the date of the order so fixing the 
rent, or 

(i) there has been a revision of settlement, 

sue for enhancement of the rent on the following ground and no other, 
that the rate of the rent paid is more than four annas in the rupee below the 
prevailing rate paid by non-occupancy tenants for land of similar quality and 
with similar advantages in the neighbourhood, 

35B. (1) Notwithstanding anything contained in section ’35 A, the 
landholder may, at any time, sue for enhancement of the rent of an ex-pror 
prietary tenant on one or both of the following grounds and no other^^ 
namely,— 

(^) that the area of the tenant^s holding has been increased by alluvion 
or otherwise ; or 

(3) that the productive powers of the land held by the tenant have been 
increased otherwise than by the agency or at the expense of the 
’ tenant. 

(5) An ex-proprietary tenant may sue at any time for abatement of the 
rent paid by him on one or both of the following grounds and no others, 
namely,— 

{e) that the area of the land held by him has been diminished by dilu; 
vion or otherwise; or 

(i?) that the productive powers of the land have been diminished by any 
cause beyond his control. 

Part Oilier Tenants. 

36. Every tenant, not being a tenant with a right of occupancy or a 
sub-tenant, shall be entitled to retain possession of the holding occupied by 

1 Bart AA was inserted by the Oudb. Bent Act, 1886, Amendment Act, 1901 (0. P. Act 4 of 
1901), s. 3, infra, p. 885. 

2 Supra, p. 198. 

^Infra, p. 826. Mead now United Provinces Land-revenue Act, 1901, see the U. P, general 
Clauses Act, 1(04 (XT. P. Act 1 of 1904), p. 9% 
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him at the time of the passing of this Act, at the rent then payable by 
him, for a period of seven years from the date of the last change in his rant 
or of the last alteration in the area of the holding, or, where no such change 
or alteration has taken place, from the date on which the tenant was admitted 
to the occupation of the holding, 

37. Every such tenant who may be admitted to the occupation of a hold- 
ing after the passing of this Act shall be entitled to retain the same for a 
period of seven years from the date of his admission at a rent agreed upon with 
the landlord in accordance with the provisions of this Act; and every such 
tenant, in the area of whose holding or in the amount of whose rent any 
change is made by the landlord subsequently to the passing of this Act, shall 
be deemed to be admitted to the occupation of a holding within the meaning 
of this section. 

Explanation J.— Holding means a parcel or parcels of land held by a 
tenant and forming the subject of a separate engagement. The engagement 
may be express or implied. 

, Explanation JJ.-r— This section and section 36 have effect, subject to the 
provisions of section 4, sab-sections (5) and (4), relating t> land not previously 
cultivated, and subject also tD section 157, excluding certain classes of land 
from the operation of certain sections of this Act. 

38. (f) A landlord may enhance the rent of a tenant to whom section 86 
or section 37 applies, either by contract in accordance with the provisions of 
this section or by notice as hereinafter provided. 

(2) -Subject to the provisions of sections 49 and 50, the enhancement shall ^ 
not, in any ease, exceed one anna in the rupee, or six-and-a-quarter per cent, 
on the annual rent payable by the tenant at the time when the contract was 
made or the notice was issued. 

{3} Provided that, where rent is paid in kind, the proportion of produce 
paid as rent by a tenant shall not be subject to increase except in accordance 
with an established custom of the pargana in which the land is situate, 

89. If a landlord desires that the rent of a tenant to whom section 36 or 
section 37 applies be enhanced on the expiration of the term of seven years 
referred to in section 36 or section 37, as the case may be, or at any time 
during the currency of that term in the ease mentioned in section 60, he may 
cause a notice to that effect to be served under section 42. 

40. {t) A notice whereby enhancement is claimed on account of the 
expiration of the period of the tenancy shall not he served before the com- 
mencement of the last year of the tenancy. 

z 
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(S) A notice o£ enhancement on account of an improvement made or 
acquired hy the landlord may he served at any time during the currency of 
tbe tenancy. 

41. The notice shall be written in Hindi and Urdu^ and shall specify the 
land, the amotmt of the present rent, and the amount of the enhancement, and 
require the tenant, if he refuses to pay the enhancement, to vacate the land 
hy the fifteenth day of May next following, or to institute a suit in the proper 
Court to contest the notice of enhancement within thirty days £rbm the date 
of the service thereof* 

42. On the application of the landlord to the tahsildar or other prescribed 
officer, the notice shall be served by the officer on or before the fifteenth day of 
February at the expense of the landlord. 

43. The tenant may institute a suit to contest the notice of enhancement 
within thirty days from the date of the service thereof, on any of the follow- 
ing grounds, namely 

(^) that he has a right of occupancy in the land specified in the notice ; 

(d) that he holds under a special agreement or decree of Court or lease 

under the terms of which his rent is not liable to enhancement ; 

(e) that the enhancement claimed is in excess of the rate authorized by 

law f 

(d) that seven years will not have elapsed on the fifteenth day of May 
next following, since the date of any such change of rent 5r 
alteration of area as is under section 36 or section 37 equivalent 
to an admission to the occupation of a holding, or, where no 
such change or alteration has taken place, since the date on which 
he was admitted to the occupation of the holding ; 

(^) that the notice has not been served in the manner required by this Act ; 

(f) that, where the enhancement claimed is on account of an improve- 

ment, the amount claimed is excessive. 

44. (1) If the tenant does not contest the notice of enhancement and 
remains in possession of the land after the fifteenth day of May next follow- 
ing the date of the service of the notice, he shall become Hable for the 
enhanced rent, 

(3) If the tenant contests the notice, and the validity thereof ie main- 
tained by the Court in whole or in part, he shall, if he remains in possession 
of the land after tbe fifteenth day of May next following the date of the 
service of the notice, become liable for the enhanced rent to the extent to 
iiioh the Court has maintained the validity of the notice. 
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45. If tile tenant by remaining in possession of the land under the last 
foregoing section becomes liable for enhanced rent^ he shall be entitled to hold 
the land at that rent for a further period of seven years. 

46. If the tenant refuses to accept the enhancement claimed or decreed 
and vacates the holding, he shall be entitled to recover by separate suit from 
the landlord compensation for any improvements made by him on the hold- 
ing. 

47. (1) Except in the cases mentioned in sections 49 and 50, tbe rent of 
a tenant admitted to the occupation of any land, the tenancy of which has 
determined according to the provisions of this Act, shall not exceed by more 
than one anna in the rupee, or six-and-a-quarter per cent., the rent payable 
by the tenant immediately preceding him, 

(2) In the case of a tenant admitted to the occupation of a holding of 
which the rent has been immediately before his admission paid in kind, the 
rent payable shall, subject to any established custom of the pargana in which 
the holding is situate, be either the rent payable by the tenant immediately 
preceding him, or a sum which, subject to the provisions of sections 49 and 5 Or 
shall not exceed by more than six-and a-quarter per cent, the equivalent. of 
the value of the produce annually paid as rent on the average of the three 
years immediately preceding. 

48. (I) The heir of a tenant who dies during the currency of the tenancy' 
of a holding shall be entitled to retain occupation of the holding at the rent 
payable by the deceased for the nnexpired portion of the period for which the 
deceased tenant might have held without liability^ to enhancement or eject- 
ment, and to receive compensation under the provisions of this Act for 
improvements, if any, made on the holding by himself or his predecessor in 
interest, but shall not be entitled to a renewal of the tenancy. 

(2) Subject to any righis which he may have under section as a 
representative of the deceased, a collateral relative who did not, at the date 
of the death of the deceased, share in the cultivation of the holding, shall 
not he deemed to be an heir of the deceased within the meaning of this 
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49. The rent of a tenant admitted to the occupation of any land, the 
tenancy of whieli has ceased in consequence of the death of a previons tenant, eeeding to a 
or of the ejectment of a thikadar or mortgaaree from land of -which he has vaSSdby 
taken cultivating possession during the period of his thika or mortgage, shall death' of 
be such amount as maybe agreed upon between him and the landlord. 

50. {1) Nothing in the foregoing sections shall bar the right of a landlord Enhancement 
to enhancement of rent on the ground that the productive powers of the land , 

held by the tenant have been increased by an improvement which has been 
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jnents made made by, or at the expense of, the landlord, or for which, during the eurre-my 
by iSlorl tenancy, compensation has been accepted from the landlord by the 

owner of the improvement, or, on the expiration of the tenancy, compensa- 
tion has been paid in accordance with the determination of a Court under this 
Act. 

(2) Where an enhancement is claimed on the ground of any such impi'ove- 
ment, the Court, in dete'^mining the claim, shall have regard to — 

(a) the increase in the productive powers of the land caused, or likely to 
be caused, by the improvement ; 

(S) the cost of the improvement ; and 

(c) the cost of the cultivation re(iuired for the utilising of the improve- 
ment. 

Power Jor 51 . Notwithstanding anything in the foregoing sections, the Chief Com- 

ernmentto missioner may, by notification in the local official Gazette, vary from time to 

orenhanoe™'* time, withiu periods of not less than seven years, the limits of the enhance- 
ment of rent, ment to which tenants to wh6m section 36 or section 37 applies are liable in 
any local area specified in the notification. 

CHAPTEE V. 

Ejectment. 

Tenants holding on special ierms, 

52. (1) A tenant having a right of occupancy in any land, or holding 
any land under a special agreement or decree of Court;, shall not be ejected from 
that land otherwise than in execution of a decree for ejectment : 

Provided that the decree for ejectment shall not be made, unless, at the 
date of that decree, a decree against the tenant for an arrear of rent in respect 
of the land has remained unsatisfied for fifteen days or upwards, 

(2) A decree for the ejectment of a tenant holding under a special agree- 
ment or decree of Court may be made on such grounds as would justify eject- 
ment under the agreement or decree. 

Other Tenants* 

53. A tenant not having a right of occupancy, and not holding under a 
special agreement or decree of Court, may be ejected by notice, application or 
suit imder the following sections of this Chapter 
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54- If a landlord desires to eject any such tenant on the expiration of 
his tenancy, he may cause a notice of ejectment to be served on the tenant 
under the next following section. 

55. (1) The notice shall be written in Hindi and in Urdu ; it shall be 
signed by the landlord or by an agent authorized by him in that behalf i 
it shall specify the land from which the tenant is to be ejected ; it shall, if a 
court-fee is payable in respect thereof under this section, contain a certificate 
by the patwari as to the annual rent payable for the holding to which the 
notice relates ; and it shall inform the tenant that he must either (a), if he 
means to dispute the ejectment, institute a suit for that purpose within thiity 
days from the date of the service of the notice, or (i) vacate the land on or 
before the fifteenth day of May next following. 

(2) On the application of the landlord to the tahsildar or other prescribed 
ofiScer, the notice shall, if the proper court-fee (where a court-fee is payable 
under this section) has been paid in respect thereof, he served on the tenant 
by the oflScer on or before the fifteenth day of November at the expense of 
the landlord, 

(S) If the tenant on whom the notice is to be served is a tenant to whom 
section 36 or section 37 applies, there shall, except as provided by this sub- 
section and sub-section {4) and by section 69, be payable in respect of the 
notice a court-fee equal in value to half the annual rent payable for the hold- 
ing of the tenant, or, in the case of a tenant paying rent in kind, a court*fee 
equal to half the value of the produce annually paid as rent on the average of 
the three years immediately preceding : 

Provided that the court-fee shall not in any case exceed twenty-five 
rupees. 

(4) A court-fee shall not be payable under sub-section (3) in respect of a 
notice on a person to whom section 48 applies. 

(5) Stamps representing the court-fee shall he affixed on the notice before 
the notice and the application for the service thereof are presented to the 
tahsildar or other prescribed officer. 

(6) The court-fee paid by a landlord under this section shall not in any 
circumstances be adjudged to be payable as costs or otherwise by the tenant. 

56. (1) A tenant on whom a notice has been served under the last fore- 

going section may institute a suit to contest his liability to he ejected from 
the land specified therein on any of the following grounds, namely ; 

th at he has a right of occupancy in the land ; 

(i) that he holds under a special agreement or decree of Court or un- 
expired lease under the terms of which he is not liable to be 
ejected from the land ; 


JEjectment by 
notice. 


Contents, 
service and 
cost of notice. 


Grounds on 
which tenant 
may contest 
liability to 
ejectment. 



Compensation 
for improve- 
ments, if any, 
to be claimed 
in suit con- 
testing 
liability to 
ejectment. 

Determina- 
tion of the 
claim* 


l^enancy to 
cease if 
notice is not 
contested. 


When assist- 
ance to eject 
may be given 
by Court. 


Ui Oudh\Re%t [1886: Act XXlt 

{Chapter V. — JEjeetment* Sees^ 57-60,) 

(c) if l»e is a tenant to whom section 56, sub-section (5), applies, that the 
notice was insufficiently stamped; 

{d) if he is a tenant to whom section 86 or section 87 applies that seven 
years will not have elapsed on the fifteenth day of May next 
ibllowing, since the date of any such change of rent or alteration 
of area as is under section 86 or section 87, as the ease may 
he, equivalent to an admission to the occupation of a holding, or, 
where no such change or alteration has taken place, since the 
date on which he was admitted to the occupation of the holding ; 

{$) if he is a tenant to whom section 53 applies, that notice of ejectment 
has not been served upon him in the manner required by this 
Act. 

{8) A thikadar shall not be entitled to contest a notice of ejectment on 
any ground other than that he holds a lease under the terms of which he is 
not liable to ejectment. 

57* If the tenant has any claim for compensation for improvements on 
the holding, he shall file with his plaint a statement of the claim and of, the 
grounds on which it is based. 


58. If the Court dismisses the suit in whole or in part, it shall determine 
the amount of the compensation, if any, due for improvements, and shall 
declare ejectment from the whole or part of the land, as the case may be, to 
be conditional on payment of that amount into Court. 

59. IE the tenant on whom notice of ejectment has been served fails, 
within thirty days from the date of the service, to institute a suit to contest 
his liability to be ejected, his tenancy of the land in respect of which the 
notice has been served shall cease on the fifteenth day of May next following, 
unless, after the service, the landlord has authorized him in writing to 
continue to occupy the land. 

60. (i) If the landlord requires assistance to eject a tenant on whom he 
alleges a notice to have been served under section 55, he may apply for that 
assistance to the Court which would have had jurisdiction with respect to a 
suit by the tenant to contest Ms liability to be ejected under the notice, and 
that Court shall order the ejectment of the tenant if it is satisfied-— 

{a) that a notice of ejectment was duly served on the tenant ; 

(5) that the tenant has not brought a suit to contest the notice, ot 
that, if a suit for that purpose has been brought, it has been 
determined adversely to the tenant | 
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(<?) that the tenant has not been authorized by the landlord in writing 
to continue to occupy the land. 

[2) Nothing done by the Court under sub-section (I) shall affect the 
right of the tenant to institute a suit against his landlord on account of 
illegal ejectment and to recover compensation therefor, 

61, (jf) If a landlord desires to eject a tenant to whom section 53 applies, 
and against whom a decree for an arrear of rent has been passed and remains 
unsatisfied, he may, after the first day of April of the year in which that 
arrear accrued, apply to the Deputy Commissioner to eject the tenant. 

(2) The Deputy Commissioner shall, on receiving the application, causa a 
notice to he served on the tenant, stating the amount due under the decree, 
and informing him that if he does not pay that amount into Court within 
fifteen days from the receipt of the notice, he will be ejected from his 
holding. 

(5) If the amount is not so paid, the Deputy Commissioner shall, unless 
good cause is shown to the contrary, eject the tenant. 

• 62. (1) A tenant to whom section 53 applies shall be liable to ejectment 
by suit during the currency of his tenancy on any of the following grounds, 
namely ; — 

(a) that he has used the land comprised in his holding in a manner which 
renders it unfit for the purposes of his tenancy ; 

(d) that at the time of the institution of the suit the entire holding has 
been suh-let ; 

(c) where the rent is payable in kind, that his cultivation has diminished 

to a point which by the custom of the locality involves the for* 
feiture of the holding ; 

(d) where the tenant holds, under an nnexpired lease, land to which 

section 4, sub-sections (3) and (4), applies, then on any ground 
which would justify ejectment under the lease. 

(2) The tenant shall continue liable for the rent of the land until the 
decree is executed. 

Qenemh 

63. Except in pursuance of an order under section 21, sub-section (5), a 
tenant shall not in any case, whether in execution of a decree or otherwise, be 
ejected from the land in his occupation, except between the first day of April 
and the thirtieth day of June in any year after the passing of this Act. 

64. A thikadar liable to be ejected under the provisions of this Act tnay 
be ejected at any time during his tenancy. 
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65. In any suit for ejectment the defendant may file any claim for com- 
pensation for improvements which he may have against the plaintiJBE, and, if 
the Couit finds the grounds on which the suit is brought to be valid, it shall 
determine the amount of compensation, if any, due from the plaintiff to the 
defendant, and shall pass a decree of ejectment conditional on the payment 
into Court of that amount. 

66. A tenant ejected in accordance with the provisions of this Act shall 
be entitled to receive from the landlord the value of any growing crops or 
.other ungathered products of the earth belonging to the tenant and being on 
the land at the time of his ejectment : 

Provided that, if the land has been sown or planted by the tenant after 
service on him of a notice under section 55, he shall not he so entitled, unless, 
after that service, the landlord has authorized him in writing to continue to 
occupy the la’ad. 

CHAPTEE VL 

Supplemental Provisions respecting Tenancies. 

Str-Lands. 

67. (1) The rights conferred upon tenants by sections 24, 36, 87, 88, 89, 
45, 46, 47 and 48 shall not accrue to cultivators of any of the following lands, 
namely 

{a) land which for the seven years immediately preceding the passing of 
this Act has been continuously dealt with as sir in the distribu- 
tion of proprietary or under-proprietary profits and charges ; 

(b) land which for the seven years immediately preceding the passing of 
this Act has been continuously cultivated by the proprietor or 
under-proprietor himself, or by his servants or by hired labour, 

{8) Land which was recorded as sir at settlement and has been continu- 
ously so recorded since shall, until the contrary is proved, be presumed to be 
land of the class mentioned in clause of sub-section (1). 

IhiJcadars^ Mortgagees and Snl'^tenants. 

, 68. [1] A person holding land as a thikadar, mortgagee or sub-tenant 
shall not, while so holding, acquire any of the rights enumerated in the last 
foregoing section in any of the land comprised in his thika, mortgage or 
sub-tenaney. 

(2) A person having those rights in lamd does not lose them by subse- 
quently taking a thika or mortgage in which his holding is comprised^ 
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Long Leases. 

69. (I) When a holding has been let by registered document for a term 
of eight years or upwards at a rent determined thereby for the whole of the 
term in accordance with the provisions of this Act to a tenant to whom sec- 
tion 36 or section 37 applies, the landlord shall, on the expiration of the term, 
be entitled to enhance the rent of the holding in accordance with the pro- 
visions of Chapter IV, Part B, and not otherwise, and shall also be entitled 
to eject the tenant by notice under section 55 without payment of a court-fee 
under that section : 

Provided that any change in the rent or alteration in the area of the 
holding by the landlord during the term shall be a bar to enhancement and 
ejectment for seven years from the date of that change or alteration. 

[2) In addition to the grounds mentioned in clauses [a)^ [i) and (c) of 
section 62, sub-section (1), a tenant to whom this section applies shall be 
liable to ejectment by suit during the currency of his tenancy on any ground 
which would justify ejectment under the registered document under which 
beholds. 

Miscellaneous, 

70. Where a tenant has received a patta, a statement that since the date 
of the patta his rent has been changed, or area of his holding altered, by the 
landlord, shall not be admissible in evidence unless the change or alteration is 
recorded in an entry on the patta signed by or on behalf of the landlord, and 
in an entry on the counterpart signed by or on behalf of the tenant, or in a 
new patta and counterpart. 

71. The expression special agreement or decree of Court, where it is 
used in this Act to signify the tenure on which land is held by a tenant, is to 
be construed as referring to an agreement or decree made or passed before 
the passing of this Act. 

% 

CHAPTER VII. 

Distress POE, Aeeears oe Rent, 

72. When an arrear of rent is due from any tenant, the landlord may, 
subject to the provisions of this Chapter, distrain the produce of the land in 
respect of which the arrear is due ; 

Provided that, when a tenant has given security for the payment of bis 
rent, the produce of the land in respect of which the rent is payable shall not 
be liable to distress so long as the security is in force* 
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73. Distress shall not be made for the recovery of — 

{a) any sum in excess of tlie rent payable in the last preceding year for 
the land in respect of whieb the arrear is due^ unless the tenant 
has agreed in writing to pay that excess, or unless he has been 
declared by decree to be liable therefor^ or 
(5) any arrear which has been due for a longer period than one year. 

74. The power of distress vested by section 72 in landlords may be exer- 
cised by managers under the Court of Wards, managing agents and tahsildars 
of estates held under direct management, and other persons lawfully entrusted 
with the charge of land, and also by the agents employed by landlords or any 
such persons as aforesaid in the collection of rent, if expressly authorized by 
power-of' attorney to distrain : 

Provided that, if any such agent, purporting to act in the exercise of that 
power, commits an act which, under the provisions of this Chapter, is illegal, 
the person employing him shall be liable, as well as the agent, to he sued for 
compensation for any injury caused by the act. 

75. Any person empowered to distrain property under section 72 or 
section 74 may employ a servant or other person to make the distress, hut 
in every such case he shall give to the servant or person a ^ written authority 
in that behalf, and the distress shall be made in the name and on the respon- 
sibility of the person giving the authority. 

76. (i) Standing crops and other ungathered products of the earth, and 
crops or other products when reaped or gathered and deposited in any thresh- 
ing-floor or place for treading out grain or the like, whether in the field or 
within a homestead, may be distrained by persons invested with powers of dis- 
tress under this Act. 

{S) But no such crops or products, other than the produce of the land in 
respect of which an arrear of rent is due, or of land held under the same 
engagement as the land in respect of which the arrear is due, and no grain or 
other produce after it has been stored by the cultivator, and no other property 
whatsoever, shall be liable to distress under this Act. 

77. (i) Before or at the time ^hen any distress is made under this Act 
the distrainer shall cause the defaulter to be served with a written demand for 
the amount of the arrears, together with an account exhibiting the grounds 
on which the demand is made. 

[2) The demand and account shall, if practicable, be served personally on 
the defaulter, but, if he cannot be found, they shall he affixed at his usual 
place of residence, and shall thereupon be deemed to be duly served upon him. 

1 The duty chargeable oU these documents under the Stamp Act, 1899 (II of 1899), has beeii 
relnifcfced, see Gazette ot India, 1904!j Pt. I, p* 669. < 
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78- Unless the amonnt of the demand is immediately paid or tendered^ the 
distrainer may distrain property as aforesaid of value as nearly as may be 
equal to the amount of the arrear with the costs of the distress ; and, when he 
has made the distress, he shall prepare a list or description of the property dis- 
trained and deliver a copy thereof to the owner, or, if the owner is absent, 
a£Bx it at his usual place of residence. 

79. (I) Standing crops and other ungathered products of the earth may, 
notwithstanding the distress, be reaped or gathered by the tenant, and may be 
stored in such granaries or other places as are commonly used by him for the 
purpose. 

(S) If the tenant neglects to do so, the distrainer may cause the crops or 
products to be reaped or gathered, and in that case shall store them either in 
such granaries or other places as aforesaid, or in some other convenient place 
in the neighbourhood. 

(5) In either case the distrained property shall be placed in the charge of 
some proper person appointed by the distrainer for the purpose. 

[4) If the crops or products do not, from, their nature, admit of being 
stored, the distress shall be made (if at all) at least twenty days before the 
time when the crops or products or any part thereof would ordinarily be fit for 
cutting or gathering. 

80. If a distrainer is opposed or apprehends resistance, and desires to 
obtain the assistance of a public ofiicer, he may apply to the Court, and the 
Court naay, if it thinks necessary, depute an officer to assist the distrainer 
in making the distress. 

81. If at any time after property has been distrained as aforesaid, and 
before the sale thereof as hereinafter provided, the owner tenders payment of 
the arrear demanded and of the costs of the distress, the distrainer shall 
receive the payment and give a receipt therefor and forthwith withdraw the 
distress. * 

82. 'Within five days from the time of storing any distrained crops or pro- 
ducts, or, if the crops or products do not from their nature admit of being 
stored, within five days from the time of making the distress, the distrainer 
shall apply for the sale thereof to the proper officer authorized to sell property 
in satisfaction of decrees of the Court within whose jurisdiction the distrained 
property is situate. 

83. [1) The application shall be in writing ,• it shall contain a list or 
description of the property distrained, and it shall state the name of the 
defaulter, his place of residence, the amount due and the place in which the 
distrained property is deposited. 
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(S) Together with the application, the distrainer shall deliver to the proper 
ofiSoer the sum payable for the service of a notice upon the defaulter as provided 
in the next following section. 

84. (1) Immediately on receipt of the application, the proper oflScer shall 
send a copy of it to the Court, and shall serve a notice in the form contained 
in Schedule C to this A.ct, or to the like effect, on the person whose property 
has been distrained, requiring him either to pay the amount demanded, or 
within fifteen days from the receipt of the notice to institute a suit to contest 
the demand. 

{2) The ofiScer shall at the same time send to the Court, for the purpose of 
being put up at the court-house, a proclamation fixing a day for the sale of 
the distrained property, not less than twenty days from the date of the pro- 
clamation, and shall deliver a copy of the proclamation to the peon charged 
with the service of the notice, to be put up by him in the place where the 
distrained property is deposited. 

(S) The proclamation shall contain a description of the property, and 
shall specify the demand for which it is to be sold, and the place where the 
sale is to be held. 

85. (I) If a suit is instituted in pursuance of the notice mentioned in the 
last foregoing section, the Court shall send to the proper officer, or, if so 
requested by the owner of the distrained property, shall deliver to him, a 
certidcate of the institution of the suit. 

(S) On the certificate being received by, or presented to, the proper officer 
he shall suspend proceedings in regard to the sale : 

Provided that, if in his opinion the property distrained is such that delay 
will cause damage thereto, be may direct its immediate sale. 

86. (I) Any person whose property has been distrained as aforesaid may 
institute a suit to contest the distrainer’s demand at any time before the ex- 
piration of the fifteen days mentioned in section 84, sub-section {!). 

(2) When any such suit is instituted, the Court shall proceed in the man- 
ner directed in section 85. 

(3) If application for the sale of the property is afterwards made to the 
proper officer, he shall send a copy of the application to the Court, and sus- 
pend furtker proceedings pending the decision of the case. 

87. (I) The person whose property has been distrained may, at the time 
of instituting any such suit as aforesaid, or at any subsequent period, execute 
a bond with one or more surety or sureties, for an amount not less than doable 
the value of the property distrained, binding himself to pay whatever sum 
may he adjudged to be due from him, with costs of suit. 
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{3) When a bond has been executed under sub-section (1), the Court shall 
give to the owner of the property a certificate to that effect^ or, if be so re- 
quests, shall serve the distrainer with notice of the execution of the bond* 

(5) Upon the certificate being presented to the distrainer by the owner of 
the property, or upon the notice being served on the distrainer by order of the 
Court, as the case may be, the property shall be released from distress. 

88. On the expiration of the period fixed in the proclamation of sale, if 
the institution of a suit to contest the demand of the distrainer has not been 
certified to the proper oflScer in the manner hereinbefore provided, he shall, 
unless that demand, with such costs of the distress as are allowed by him, is 
discharged in full, proceed, with the sanction of the Court, to sell the pro- 
perty, or such part thereof as may be necessary. 

89. (ij The sale shall be held at the place where the distrained property 
is deposited, or at the nearest ganj, bazar or other place of public resort, if 
the proper officer thinks that it is likely to sell there to better advantage. 

{8) The property shall be sold by public auction in one or more lots as the 
otecer holding the sale thinks advisable, and if the demand, with toe costs of 
distress and sale, is satisfied by the sale of a portion of the property, the dis- 
tress shall be immediately withdrawn with respect to the remainder, 

90. If, on the property being put up for sale, a price which the officer 
holding the sale thinks fair is not offered, and if the owner of the property or 
his recognized agent applies to have the sale postponed until the next day 
or (if a market is held at the place of sale) until the next market-day, the 
sale shall be postponed until that day, and shall be then completed at what- 
ever price may be offered. 

91. (1) The price of every lot shall be paid in ready money at the time 
of sale, or as soon thereafter as the officer holding the sale thinks fit, and in 
default of payment, the property shall be put up again and re-sold. 

(^) When the purchase -money has been paid in full, the officer holding 
the sale shall give the purchaser a certificate stating the property purchased 
by him and the price paid therefor. 

92. (I) The officer holding the sale shall deduct from the proceeds one 
anna for every rupee and fraction of a rupee on account of the expenses at- 
tending the sale. 

(2) He shall then pay to the distrainer the expenses incurred by him on 
account of the distress and of the issue of the notice and proclamation of sale 
prescribed in section 84 to such amount as, after examination of the statement 
of expenses furnished by the distrainer, the officer thinks proper to allow. 
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(5) The remainder shall be applied to the discharge of the arrear for which 
the distress was made, and the surplus (if any) shall be delivered to the person 
whose property has been sold. 

93. Officers holding sales of property under this Act^ and all persons 
employed by, or subordinate to, those officers, are forbidden to purchase, either 
directly or, indirectly, property sold by those officers. 

94. (1) The officer naentioned in section 8^ shall bring to the notice of 
the Court any illegal act which may come to his knowledge as having been 
committed by any person in making a distress under this Act. 

(5) If in any case, on proceeding to hold a sale under this Act, that, 
officer finds that the owner has not received due notice of the distress and in-, 
tended sale, he shall postpone the sale and report the case to the Court, and 
the Court shall direct the issue of another notice and proclamation of sale 
tinder section 84, or make such other order as it thinks proper. 

95. (1) When that officer has gone to any place for the purpose of hold- 
ing a sale and a sale does not take place either for the reason stated in section 
94 or because the distrainer^s demand has been previously satisfied, a charge Oi! 
one anna for every rupee of the value of the distrained property, as estimated 
by tbe officer, shall be leviable by him on account of the expenses of the 
intended sale, unless the distrainer’s demand has been satisfied before the day 
fixed for the sale and notice of its having been satisfied has been given by 
him to the officer. 

(9) If the distrainer’s demand is not satisfied until the day fixed for the 
sale, the charge shall be poid by the owner of the property, and may be 
recovered by sale of such portion of the property as may be necessary. 

(S) In every other case the charge shall be paid by the distrainer, and 
may be recovered under the warrant of the Court by attachment and sale of 
his property. 

[4) The charge leviable under this section shall not exceed ten rupees in 
any case. 

*96. (i) When a suit has been instituted to contest a distrainer’s demand, 
and the property has not been released on security, if the demand or any por- 
tion thereof is adjudged to be due, the Court shall issue an order to the proper 
officer authorizing the sale of the property. 

(2) On the application of the distrainer (which shall be made within five 
days from the receipt of the order by the officer)^ the officer shall publish a 
second proclamation in the manner prescribed in section 84, fixing another day 
for the sale of the distrained property, not being less than five, or more than 
ten, days from the 'date of the proclamation, and, unless tfee amount adjudged 
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to be due with costs of distress is paid before that day, shall proceed to sell 
the property in the manner hereinbefore provided. 


97. (I) In all suits instituted to contest a distrainer^s demand, the defend- 
ant must prove the arrear in the same manner as if he bad himself brought a 
suit for the amount of the arrear. 


Disferainer to 
prove the 
arrear ia suit 
to contest; hig 
demand. 


[2) If the demand or any part thereof is found to be due, the Court shall 
make in favour of the distrainer a decree for the amount so found. 


(S) That amount may be recovered, if the distrained property has not been 
released on security, by sale of the distrained property as provided in section 
96, and, if any balance remains due after the sale, by execution of the decree 
against the person and any other property of the defaulter, or, if the distrained 
property has been released on security, by execution of the decree against llm 
person and property of the defaulter, and, if bis surety has been made a party 
to the suit, against the person and property of the surety. 

98. If the distress is adjudged to be vexatious or groundless, the Court Compensfition 
besides directing the release of the distrained property, may award such 
compensation to the plaintiff as it thinks fit, not exceeding twice the value of 

the property distrained. 

99. If any person claims, as bis own property which has been distrained Suit by third 
for arrears of rent alleged to be due from any other person, the claimant may fng^prtpert'y 
institute a suit against the distrainer and that other person to try the right to disferained. 
the property, in the same manner, and under the same rules as to the time of 
instituting the suit and as to the consequent postponement of sale, as a per- 
son whose property has been distrained for an arrear of rent, alleged to be due 

from Him, may institute a suit to contest the demand. 


100. (I) When any such suit is instituted, the property may be released 
upon security for its value being given to the satisfaction of the Court. 

(2) If the claim is dismissed, the Court shall make an order in favour of 
the distrainer for the sale of the property, or the recovery of its value, as the 
case may be. 

(5) If the claim is upheld, the Court shall order the release of the dis- 
trained property, and may award such compensation to the plaintiff as it 
thinks fit, not exceeding twice the value of the property distrained. 

101. No claim to any produce liable to distress under this Act and found 
at the time of the distress in the possession of a defaulting tenant, whether 
the claim be in respect of a previous sale, mortgage or otherwise, shall bar the 
landlord's prior claim, nor shall any attachment in execution of a decree of 
any Ciyil Qourt prevail against the prior claim of the landlord. 


Rules appli- 
cable to suit 
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102. When property has been distrained for an arrear of rent, and a suit 
lias been instituted to contest the demand, and the right to distrain for that 
arrear is claimed by or on behalf of any person other than the distrainer, on 
the ground of that other person being actually and in good faith in the 
receipt and enjoyment of the rent of the land, that other person shall be made 
a party to the suit, and the question of the actual receipt and enjoyment of 
the rent by him before and up to the commencement of the suit shall be in- 
quired into, and the suit shall be decided according to the result of the 
inquiry : 

Provided that the decision of the Court shall not affect the right of any 
person having a title to the rent of land to establish that title in a Court of 
competent jurisdiction, by suit instituted within one year from the date of the 
decision. 

103. Any person whose property has been distrained for the recovery of 
a demand not, justly due or of a demand due or alleged to be due from some 
other person, and who is prevented by any sufficient cause from bringing a 
suit to contest the demand or try the right to the property, as the case may j[>e 
within the period allowed by section 84 or section 99, and whose property is. 
in consequence brought to sale, may institute a suit to recover compensation 
for any injury which he has sustained from the distress and sale, 

104. In any of the following cases, namely : — 

{a) if any person empowered to distrain property, or employed for the 
purpose under a written authority by a person so empowered, dis- 
trains or sells, otherwise than in accordance with the provisions of 
this Act, any property for the recovery of an arrear of rent 
alleged to be due, or 

(4) if any distrained property is lost, damaged or destroyed, by reason of 
the distrainer not having taken proper precaution for the due 
keeping and preservation thereof, or 

(c) if the distress is not immediately withdrawn when any provision of 
this Act requires its withdrawal, 

the owner of the property may institute a suit to recover compensation 
for any injury which he has thereby sustained. 

105. (1) If any person not empowered by this Act to distrain or sell, or 
not duly authorized for that purpose by a person so empowered, purports to 
distrain or sell any propei’ty under this Act, the owner of the property may 
institute a suit to recover compensation from the person so distraining or sell- 
ing for any injury which the plaintiff has sustained from the distrots or gale. 
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Procedure 
in case of 


(S) The institution o£ a suit under sub-section {!) shall not affect the 
defendant's liability to be prosecuted under any law for the timebein^ in force. 

106, (I) If any person resists a distress of property duly made under this 
Act^ or forcibly or clandestinely removes any distrained property^ the Court, resistruce to 
upon complaint being made within ten days from the date of the resistance or 
removal, shall cause the person accused to be arrested and brought before the 

Court with all convenient speed, and the Court shall proceed forthwith to try 
the ease. 

(8) If the ease cannot be at once heard and determined, the Court may, 
if it thinks fit, require the person arrested to give security for his appearance 
whenever he may be required to appear, and, in default of the security being 
given, may commit him to the civil jail until the case is tried. 

107. If the resistance to the distress or the removal of the distrained pro- 
perty is proved, the Court may order the offender to pay a fine hot exceeding 
one hundred rupees, together with all costs and expenses incurred in the ease 
or in making the distress, and, in default of payment, may order him to be 
imprisoned in the civil jail until payment is made : 

Provided that the offender shall not be imprisoned under this section for a 
longer term than six months. 


PunishmeDt 
o£ offender. 


1 chapter tii-a. 


Resumption oe lind held kknt-ereb oe at a eavoueablb eate op bent. 

107 Ai A proprietor of a mahal or part of a mahal may sue to resume 
possession of, or to have rent assessed on, any land situated in such mahal or at favourable 
part of a mahal purporting to be held rent-free, whether by grant in writing Je^umptbn!^ 
or otherwise, and to resume possession of, or to enhance the rent of, any land assessa.ent 
held at a favourable rate of rent, whether so held by grant in writing or meut of rent, 
otherwise. 


107B. All land held rent-free or at a favourable rate of rent shall be 
liable to resumption or assessment or enhancement of rent unless the holder 
establishes that the land — 

(^35) is so held under a grant sanctioned by the Governor General in 
Council or ^Chief Commissioner ; or 


Sayinpr ot 
certain lands 
held rent- 
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^ Ch. VII -A was inserted by s. 5 of the Oudh Eent Act, 1886, Amendment Act, 1901 (tJ. P. 
Act 4 of 1901), infra, p. 885. 

® NTow Lieutenant-Governor, see Proclamation No. 996-P., dried the 22nd March, 1902, 
Gazette of India, 1902 Pt. I, p. 228, and the United Provinces (Designation) Act, 1902, s; 2* 
infra, p. 527 . 
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(}) is so held under a judicial decision previously to the first day of Jan- 
uary, 190^ ; or 

(e) was acquired rent-free or at a favourable rate of rent for a valuable 
consideration previously to the commencement of the ^Oudh Land 
Revenue Act, 1876, and the right to resume it had been, pre- 
viously to the commencement of that Act, barred by the law of 
limitation : 

Provided that no land held under a written instrument, whether" exe- 
cuted before or after the first day of January, 190^, by which the grantor 
expressly agrees that the grant shall not be resumed, shall be liable to 
resumption or assessment or enhancement of rent until the grantor dies, or 
the term of the current settlement of the local area in which the grant is 
situated expires, whichever event first occurs ; 

Provided also that nothing in this section shall apply to any grants to 
which the provisions of section 79 of the ^North-Western Provinces and Oudh 
Land-revenue Act, 1901, are applicable. 

1070. (7) Suits under section 107A shall, when the district or other 
local area in which the land is situated is under settlement, be instituted iu 
the Court of the Settlement-officer, who shall have the powers of a Collector 
under this Chapter. 

(3) Nothing in the ^Indian Limitation Act, 1877, shall bar the right to 
institute a suit under this Act to assess to rent land held rent-free. 

107D. In a suit for the resumption of land held rent-free or at a favour- 
able rate, if the Court finds, on grounds other than those specified* in sec- 
tion 107B, that the land is not liable to resumption, it shall proceed to deter- 
mine, under sections 107G and 107 H, whether the laud is liable to assess- 
ment or enhancement of rent. 

107E. Land held rent-free or at a favourable rate shall be liable to 
resumption, only when by the terms of the grant or by local custom it is 
held- 

(a) at the pleasure of the grantor; 

(5) for the performance of some speeifie service, religious or secular, 
which the proprietor no longer requires ; j 

(c) conditioually or for a term, and the conditions are broken or the term 
expires. 

Every suit for resumption under this section shall be brought within 

^ How rep. by the tJ. P. Land reveoue Aeb. 1901 (U. P. Act 3 of 1901), m/m, p. 826. Act 
17 o£ 1876 came into force on the lOtb October, 1876* tbe date when it was .passed. 

2 Infra, p. 826. 

* See the repriat of the Act ^s modided up to Slat Deoember, 1900. 
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twelve years from the date on which the right to resume first accrues. Such 
..right first accrues— 

incase on the first day of January/ 1903^ in respect of existing 
grants and in respect of future grants on the date of such grant ; 
in case (5)^ on notice in writing by the proprietor to the grant-holder 
that the service is no longer required ; 
in case (c), when the conditions are broken or the term expires. 

Nothing in this section shall prevent the proprietor from suing for 
assessment or enhancement of rent on land resumable under this section in 
lieu of resumption thereof. 

107F. If the Court orders the grant to be resumed, it shall at the same 
time pass a decree for the ejectment of the holder subject to the provisions of 
sections 33, 23, 36, 37, 38, 63 and 66 of this Act, which shall apply as if ^ the 
holder had been a tenant. 

lOYG. (I) Land not liable to resumption under section 107E and to 
whic]^ the provisions of section 107 H do not apply shall be liable to assess- 
ment or enhancement of rent, as the ease may be. 

(3) When a grant held rent-free or at a favourable rate is found to be 
liable to have rent assessed or enhanced thereon, the grantee shall be deemed 
to be a tenant without a right of occupancy under sections 36 and 37 of this 
Act, and the rent shall be determined at such rate as the Court may consider 
to be fair and equitable, having regard to the rents paid for land of similar 
quality and with similar advantages in the neighbourhood. 

(3) The period of seven years for which he shall be entitled to retain the 
holding shall begin from the first day of July next following the date of the 
institution of the suit. 

107BC. Land not liable to resumption under section 107B and whicb has 
been held rent-free or at a favourable rate since the thirteenth day of. Febru- 
ary, 1856, or for fifty years and by two successors to the original grantee j and 

land whicb was acquired, in perpetuity, in consideration of the loss or 
surrender of a right previously vested in the grantee, or by written instrument 
and for a valuable consideration, 

shall be deemed to be held in under-proprietary right and the Court shall 
declare the holder of such land to be the under-proprietor thereof, and liable 
to pay a rent therefor equal to the revenue with au addition of not less than 
ten or more than fifty per cent., and shall assess the rent payable by the 
under-proprietor. 

Jn the case of reveaue-f ree mahals the term revenue for the purposes of 

"si 4 3 
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See. 108.) 

this BeotioHj shall mean the amount that would be payable on such mahal if it 

was liable to assessment* 

1071. For the purposes of this Chapter a grant of land at a favourable 
rate of rent means a grant of land at a rent less than the aggregate of the 
revenue and local rates payable thereon, 

107J. For the purposes of this Chapter ;the words “ proprietor of a 
mahal or portion of mahal ” include an nnder-proprietor with whom a sub- 
settlement has been made. 

107K. Notwithstanding anything contained in section 116, appeab 
from decrees or orders under this Chapter shall be governed by the provision! 

of Chapter X of the ^North-Western Provinces and Oudh Land-revenue Act, I’-UI 
1901. 1901- 

chapter VIII. 

Jurisdiction or the Courts. 

Saits cognizable. 

108. ®[Exeept in the way of appeal as hereinafter provided], Courts'ov )r 
than Courts of Revenue shall not take cognizance of the following deseriptioiis 
of suits, and those suits shall be heard and determined in Courts of Revenue 
in the manner provided in this Act, and not otherwise - 

A. — Suits by a Landlord — 

(!) for the delivery by a tenant of the counterpart of a patta ; 

(8) for arrears of rent, or, where rentals payable in kind, for thfe money- 
equivalent of rent ; 

(3) for the enhancement of the rent of a tenant ; 

{4) for the ejectment of a tenant ; 

(5) against patwaris or agents employed by landlords in the management 
of land or the collection of revenue or rent, or against the sureties 
of those patwaris or agents for money received or accounts kept 
by the patwaris or agents in the course of their employment as 
aforesaid, or for papers in their possession, or for the rendering 
and settlemenfc of accounts ; 

^i{5A) for resumption of, or assessment or enhancement of, rent on land 
held rent-free or at a favourable rate of rent ;] 

^ Infra, p. 825. 

46 409^ 1®99 (20' of 1890), s. 

^ ***** °***^'^ *^*'**' 1901 (U. p. Act 
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B.^Snits ly an Vnder’-projprietor or a Tenant^ 

(5) for establishing a right of occupancy ; 

(7) for the delivery by a landlord of a patta ; 

(8) for contesting a notice of enhancement or ejectment ; 

{9) for compensation— 

(a) on account of illegal enforcement of payment of rent, or of any 
sum in excess of rent due, or 

(2) on account of the withholding of a receipt for a payment of 
rent, or 

{c) on account of illegal ejectment, or 

(d) on account of loss caused by the making of an improvement 
under section 29^ sub-section (5), or 
(tf) on account of the value of standing crops under section 66 j 

{10) for the recovery of the occupancy of any land which has been treated 
by a landlord as abandoned or from which an under-proprietor or 
tenant has been illegally ejected by the landlord ; 

(I jf) for contesting the exercise of the power of distraint conferred on 
landlords and others by this Act, or any acts purporting to be 
done in exercise of that power, or for compensation for illegal 
distraint ; 

{12) for abatement of rent in accordance with the provisions of section 18 
or section 29, sub-section {4 ) ; 

{13] for the recovery of compensation for improvements in accordance 
with the provisions of section 22 j 

C.^Suits regarding the Division or Appraisement of Broduce-^ 

{14) to set aside an award in respect of a division, estimate, appraisement 
or proceeding under section 32 ; 

D.-^Suits hy and against DamlardarSy Co^sharers and Muajidars^ 

^15) by a sharer against a lambardar or co-sharer for a share of the profits 
of an estate or any part thereof, or for the rendering and settle- 
ment of accounts in respect of those profits ; 

{16) by a lambardar, or by a pattidar who is entitled to collect the rents 
of the patti, for arrears of revenue or rent payable through him 
hy the co-sharers whom he represents, or by a lambardar for vil- 
lage-expenses and other dues for which the co-sharers may be 
responsible to him or against a joint lambardar for compensation 
for revenue or rent paid by the lambardar on account of the joint 
lambardar ; 
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{17) by co-sliarers against lambardars, or by proprietors or lessees against 
muafidars or assignees of revenue, for compensation on account of 
exaction in excess of revenue or rent, or on account of the with- 
holding of a receipt for a payment of revenue or rent i 

{18) by muafidars or assignees of revenue for arrears of revenue* 

Grades of Courts. 

109. For the. purposes of this Act, there shall be five grades of Courts of 
Eevenue, namely 

{!) the Assistant Collector of the second class ; 

{2) the Assistant Collector of the first class j 

(5) the Collector ; 

{4} the Commissioner ; 

(5) ^[the Board]. 

110. (i) *The Chief Commissioner may from time to time confer® upon any 

officer the powers of an Assistant Collector of the first or of the second class 
under this Act, and may at any time withdraw those powers. ^ 

{2} In conferring powers under this section the ^Chief Commissioner may 
empower persons specially by name or classes of officials generally by their 
official titles. 

111. The Deputy Commissioner shall exercise the powers of a Collector 
under this Act. 

112. The ®Chief Commissioner may invest any officer employed in making 
or revising settlements of revenue with all or any of the powers of a Collector 
or Assistant Collector under this Act. 


113. An Assistant Collector of the second class may try and determine 
suits of the descriptions mentioned in clauses (1), (5), (7), {12) r {15) ^ [16), 
(17) and {18) of section 108, of which the value does not exceed one hundred 
rupees. 

114. An Assistant Collector of the first class may try and determine 
suits bf every description of which the value does not exceed five thousand 
rupees. 


1 ** The Board was sahstitiited for " the Judicial Commissioner ** by tbe H.-W. P. and Ondh 
Act, 1890 (20 of 1890>, s. 47* infra, p. 409. 

* Now LiputeHant- Governor, see Proclamation No. 996-P., dated tbe 22nd March, 1902, 
Gazette of India, 1902, Pt. I, p. 228, and the United Provinces (Designation) Act, 1902 (7 of 
l902)i s* 2, infra, p. 527. 

® For notification conferring these powers, see those noted on pp. 98 to 100 of list 4 of United 
Provinces list of Local Buies and Orders, Ed. 1904, Vol. I. 
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115. (i) The Collector may try and determine suits of every description 
without limit as regards the value ******»*«* 

(S) Whenever the state of the public business so requires, the ^Chief 
Commissioner may invest any Assistant Collector of the first class with the 
powers of a Collector for the trial and determination of suits and appeals under 
this Act, other than appeals from decisions of that Assistant Collector, and 
with the powers of a Deputy Commissioner under sections 24, 25 and 61, and 
may invest any^ Collector with all or any of the powers of a Commissioner 
under this Act. 

116. ^Subject to the provisions of section 119 and of the ^Code of Civil 
XIV of 1883 Pi*ccedure as applied by this Act, an appeal shall lie from an original or 

appellate decree or order made under this Act, as follows, namely 

{d) to the Collector when the decree or order is made by an Assistant 
Collector of the second class : 

(i) to the Commissioner when the decree or order is made by a Collector 
or an Assistant Collector of the first class : 

(c) to the Board when the decree or order is made by a Commissioner : 

Provided that, subject to the provisions of section 119, an appeal from an 
original decree or order of a Collector shall not lie except on the grounds 
XIV of 1882. mentioned in section 584 of the ^Code of Civil Procedure, and that the decree 
or order made on that appeal shall be final. 

117. '[Jurisdiction of Judicial Commissioner,] Sep, Jet XX of 1890^ 
s. 50, 

Appeals^ 

118. (1) Save as provided by sub-section (2) of this section, an appeal 
shall nob lie— 

{a) to the Collector — after the expiration of thirty days from the date 
of the decree or order complained of ; 


^ Ilie words ‘^and hear appeals from decrees of Assistant Collectors of the second clasS;, alid 
except where an appeal is prohibited by the Code of Civil Procedure as applied by this Act, from 
orders of Assistant Collectors of the first or of the second class'^ were repealed by the United 
Provinces Act, 1890 (20 of 1890), s. 48, infra', p. 409. 

2 Now Lieutenant-Q-ovemor, see Proclamation No. 996-P., dated the 22nd March, 1902, dazette 
of India, lti02, Pt. 1, p. 228, aud the United Provinces (Designation) Act, 1902 (7 of 1902), infra, 
p. 527. 

® This section was substituted for the original s. 116 by Act 20 of 1890, s. 49, infra, p. 409. 
The original section was as follows 

‘'The Commissioner may, subject to the provisions of section 119, hear and determine 
appeals from original decrees of Collectors and of Assistant Collectors of the first 
class, and, except where an appeal is prohibited by the Code of Civil Procedure as 
applied by this Act, from original orders of Collectors.” 

^ See the Act, as modified up to 1st December, 1899. , 

f As to disposal of appeals pending when Part II of the N.- W. P. and Oudh Act, 1890 (20 of 
1890), same into force, see s. 64 of that Act, infra, p* 409. 
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(5) to the Commissioner — after the expiration of sixty days from that 
date; or 

(e) ^ [to the Board] —after the expiration of ninety days from that 
date. 
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[2) In computing these periods of thirty, sixty and ninety days, the 
limitation of the appeals shall be governed by the provisions of the Indian 
Limitation Act, 1877.* 

^ 119. Subject to the provisions of the Code of Civil Procedure^ as applied XIV of 1882 . 
by this Act, an appeal shall lie from an original decree or ord.er of a Collector 
or of an Assistant Collector of the first class in a suit of a description men- 
tioned in clause (S), ( 9 ), sub-clause {a) or ( 2 ), {11), {15), {16), {17) or {18) 
of section 108^ as follows, namely : — 

(<3j) to the District Judge, if the value of the suit does not exceed five 
thousand rupees i 

[h) to the J udieial Commissioner, if the value of the suit exceeds five 
thousand rupees. 

^ 119A. The rules for the time being in force in regard to the time within 
which apptais from the decrees and orders of Civil Courts may be received, 
and to the manner in which such appeals are heard and determined, and to 
all proceedings which may be had in respect of such appeals, shall be appli- 
cable to appeals under this Act to the District Judge or to the Judicial 
Commissioner. 

® 11 9B. Prom the decrees passed under this Act in appeal by Distiict 
Judges an appeal shall lie to the Judicial Commissioner in all cases in .which 
a second appeal is allowed by the Code of Civil Procedure^ and subject to the xiv of 1882 . 
provisions of the Indian Limitation Act, 1877.^ XV of 1877 . 

® 119C. For the purpose of deciding appeals under this Act a District 


' Tlae words " to the Board ’’ were substituted for the words " to the Judicial Commissioiaet 
by the N.-W. P. and Oudh Actt 1890 (2u of 189u), s. 51, infra^ p. 4:09. 

^ See the Act, as modified up to the 31 st December, 1900. 

® This section was substituted for the original s. 119 by Act 20 of 1890, s. 63, infra, p. 409. 

The original section was as follows : — 

** The decree or order of a Commissioner or of a Collector in a suit of value not exceed- 
ing one hundred rupees and of a description mentioned in danse (3), (5), (9), 
{11), {14), (15), (16), (17) or (i8) of section 108, or in an appeal from a decree or 
order in any such suit, shall be final, unless a question of right to enhance or 
otherwise vary the rent of a tenant, or a question relating to a title to land or to 
some interest in land, as between parties having conflicting claims thereto, has been 
determined by the decree or order of the Commissioner or of the Collector# in 
which case the decree or order last mentioned shdl he open to Appeal in the 
manner provided in this Act/* 

^ Por Act XIV of 1882, see the revised edition, as modified up to 1st December, 1899i 

s SS. 119A to 119C wete inserted by the iST.-W;.?. and Oudh Act, 1890 (20 of 1890), a. 63, 
infm, p. 409. 
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Judge aud the Judicial Commissioner shall have the powers conferred on a 
Court by this Act. 

120. Au order of a Deputy Commissioner sanctioning a remission of rent 
under section 19, or granting or refusing an application under seotibn 24, or 
determining the amount of the outlay on an improvement under section 26, 
or directing or refusing to direct the ejectment of a tenant under section 61, 
shall be subject to appeal to the Commissioner, whose order on the appeal 
shall be final. 

ReviewJ 

^ 120A. The Board may review and may rescind, alter or confirm any 
decree or order made by itself, or by a single member, on the application 
of one of the parties to the case, if preferred within ninety days from the 
passing of the decree or order. 

Distribution of Business. 

XIV of 1882. ‘^121. Notwithstanding anything in the Code of Civil Procedure/ the 

Deputy Commissioner may, by order in writing, direct that any business cog- 
nizable by him and the Courts subordinate to him shall be distributed among 
those Conrts in sncb manner as he thinks fit : 

Provided that a direction given under this section shall not empower any 
Court to exercise any power or deal with any business beyond the limits of its 
proper jurisdiction. 

Transfer of Suits and other Proceedings* 

122. The * * ® Deputy Commissioner may withdraw any suit or other 

proceeding instituted in any Court subordinate to him, and try it himself or 
refer it for trial to any other such Court competent to try it. 

123. ^ [The Board or the Commissioner] may order that any suit or other 
proceeding pending in any Court ^ [subordinate to the Board or the Com- 
missioner] shall be transferred to any other such Court ^[competent as regards 
the nature of the case to dispose of it.] 
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» This heading: and s. 120A were inserted by Act 20 of 1890, s. 65j, wfra, p. 410. 

2 poY XIV of 1882, see the revised edition, as modified up to 1st December, 1899. 

^ The words “Commissioner or were repealed bytheN.-W.P. and Oudh Act, 1890 (20 of 
of 1890), S. 66, infra, p. 410. 

♦ These words were substituted for the words "the Judicial Commissioner "subordinate to 
him "" and the words " competent to dispose of respeCtivelji in s. 12 8^ by Act 20 of 1890, s. 57^ 
infra^ p. 410. 
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Miscellaneous* 

124. In the performance of their duties under this Act, Collectors shall 
be subordinate to, and subject to the direction and control of. Commissioners 
and ^ [the Board], and Assistant Collectors shall be subordinate to, and 
subject to the direction and control of, the Deputy Commissioners to whose 
districts" they are respectively appointed : 

Provided that nothing in this section shall empower ^ [the Board] or any 
Commissioner or Deputy Commissioner to interfere in any way not authorized 
by this Act with any decision or order in a suit. 

®124A. (1) If, in any suit instituted or on any appeal presented, in a 
Civil^Conrt or in any Court of Eevenue, the Judge or presiding officer doubts 
whether be*is precluded by this Act from taking cognizance of the suit or 
appeal, he may refer the matter to the Judicial Commissioner. 

(8) On any such reference being made, the Judicial Commissioner may 
order the Judge or presiding ojfllcer either to proceed with the case, or to 
return the plaint or appeal for presentation in such other Court as the Judicial 
Commissioner may in his order declare to be competent to take cognizance of 
the suit or appeal. 

(5) The order of the Judicial Commissioner on any such reference shall 
be final, and shall not be questioned by the same parties in the same suit. 

^124B. In all suits instituted in any Civil Court or Court of Revenue, 
in which an appeal lies to the District Judge or the Judicial Commissioner,, 
an objection that the suit was instituted in the wrong Court shall not be enter- 
tained by the Appellate Court, unless such objection was taken in the Court 
of first instance; but the Appellate Court shall dispose of the appeal as if the 
suit had been instituted in the right Court. 

®124C. If in any such suit such objection was taken in the Court of 
first instance, but the Appellate Court Las before it all the materials necessary 
for the determination of the suit, it shall dispose of the appeal as if the suit 
had been instituted in the right Court. 

^124D. If in any such suit the Appellate Court has not before it the 
materials necessary for the determination of the suit, it shall proceed under. 


^ The words "the Board in both j,laces where they occur in ». 124 and proviso were anb" 
stituted for the woids " the tlhief Commissioner by the if.- W. P. and Oudh Act, 1890 (20 of 
1890), «. 68, in/ras p. 410. 

Ss* 12^ to 1240 weniinsert^ hy Act 20 of 1890, s. 69* 



1886 : Act XXILj (iudh ^enL 86Si 

{Chamber Vlll^.^J'Ufrudiction of the Courts. Secs. 135^128* Chapter IX.— 
Limitation of Suits. See. 129.) 


:v of 1882 . the provisions of the Code of Civil Procedure^ relating to appeals; but if it 

remands the suit, or frames and refers issues for trial, or requires additional not materials 

. Ti-ij' for determin- 

evidence to be taken by the Court of first instance^ it may direct its orders ing the suit. 

either to the Court in which the suit was instituted, or to any other Court 


competent to entertain the suit ; 

and the objection that the order of a subordinate Appellate Court has been 
directed to a Court which was not competent to entertain the suit shall not be 
taken on second appeal. 

125. Suits which, under the provisions of this Act, may be brought by or 
against landlords may be brought by or against managing agents ortahsildars 
of estates held under direct management, whether those estates”are the pro- 
perty of Government or not. 

126. (I) A sharer in a joint estate or uuder-proprietary or other tenure 
in which a division of land has not been made among the sharers, shall not 
^exercise any of the powers conferred by this Act in regard to the recovery of 
arrears of rent, enhancement of rent, ejectment of tenants, or distress, other- 
wise than through a manager authorized to collect the rents on behalf of all 
the sharers. 
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(2) In pattidari estates or tenures those powers shall be exercised only- 
through a lamhardar, or through the pattidai- who is entitled to collect the 
rents of the patti. 

(5) Nothing in this section shall be construed to affect any local custom 
or special contract. 

127. Any person in possession of laud occupied without consent of the Eent payable 
landlord shall be liable for the rent of that land at the rate payable in the ocoi^i^ 
previous year, or, if rent was not payable in the previous year, at such rate as 

the Court may determine to be fair and equitable, and be shall not in respect landlord. . 
of that land have any of the statutory privileges conferred by this Act. 

128. A Court may sit at any place® within the local limits of its juris- Place of 
diction, or, in the case of an Assistant Collector, at any place within the limits coartf 
of the district to which he is appointed. 


CHAPTER IX. 

Limitation or Suits. 

129. Subject to the pr ovisions as to the legal disability contained in any General 

* Por Act 14 of 1882, see the revised editioD,.as modified np to 1st December 1899 “itath 

1890) 8*63 ^i»fra Bevenne ma, sit, .ee the N.- W. P. and Ondh Act, 1890 (20 of 
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Secs. 135*186.) 

law for the limitatioa of suits for the time being in force in Oudh, all suits 
under this Act shall, except as otherwise provided in this Act, be instituted 
within one year from the date of the accrual of the cause of action. 

130. A suit for the delivery of a patta or the counterpart of a patta may 
be instituted at any time during the tenancy. 

131. A suit by a tenant for the recovery of a holding which has 
been treated by a landlord as abandoned under section 21 shall be instituted 
within three months from the date on which the landlord entered upon the 
holding. 

132. A suit for the recovery of an arrear of revenue or rent, or, where 
rent is payable in kind, for the money -equivalent of rent, or of a share of 
profits, shall, except in the case mentioned in section 16, he instituted within 
three years from the last day of the mouth of Jeth of the Fasli year in which 
the arrear fell due. 

133. A suit for the recovery of money in the hands of an agent, or for 
the settlement of accounts or delivery of papers by an agent, may be instituted ^ 
at any time during the continuance of the ageuey or within one year after 
its determination. 

134. A suit regarding distress under section 108, 104 or 105, or to set 
aside an award in respect of a division, estimate, appraisement or proceeding 
under section 82, shall be instituted, within three months from the date of the 
accrual of the cause of action. 


CHAPTER X. 

Prooedube. 

135. The provisions of the Code of Civil Procedure^ as in force in xxv 
Oudh shall, so far as they are not inconsistent with the provisions of this 
Act, apply to all suits and other proceedings under this Act. 


136, Every notice under this Act shall, if practicable, be served on the 
person to whom it is addressed or on an agent authorized by him to accept 
service on his behalf ; hut, if that person or an agent so authorized cannot be 
found, service may be made by posting the notice at the usual place of resi- 


For Act 14i of 1883, see the>evised edition, as modified up to 1st l)eoeinber,A899. 
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XIV of 1882. 


deuce o£ the person to whom the notice is addressed^ or^ if that person does not 
reside in the district wherein the land is situate, at the village-chanpal or 
other conspicuous place in the village wherein the land is situate. 

137. In addition to the particulars required by section 50 of the ^Code of 
Civil Procedure to be specifi ed in the plaint, the plaint shall contain the 
following particulars, namely : — 

[a) the name of the village or estate, and of the pargana in which the 
land to which the suit relates is situate | 

{b) if the suit is for recovery of an arrear of rent, or for the enhancement 
or abatement of rent, or for the ejectment of a tenant, or for con- 
testing a notice of enhancement of rent, or for contesting a notice 
of ejectment, or for the recovery of the occupancy or possession of 
any land, then the extent, situation and designation of the land 
to which the suit relates and, where fields have been numbered in 
a Government survey, the number (if it is possible to give it) of 
each field ; 

((?) if the suit is for recovery of an arrear of rent or revenue, then the 
yearly rent or revenue of the land, the amount (if any) received 
on account of the year or years for which the claim is made, the 
amount in arrear and the time in respect of which it is alleged to 
be due ; 

[d) if the suit is for the delivery of a patta or the counterpart of a patta, 
then all the particulars mentioned in section 8. 

, 138. When in any suit between a landlord and an under-proprietor or 

tenant the right to receive the rent of land is claimed by a third person, on 
the ground that he, or a person through whom he claims, has actually and in 
good faith received and enjoyed the rent up to the time of the commencement 
of the suit, that third person shall be made a party to the suit, and the ques- 
tion of the actual receipt and enjoyment of the rent by him or the person 
through whom he claims shall be inquired into, and the suit shall be decided 
according to the result of the inquiry : 

Provided always that the decision of the Court shall not affect the right 
of any party having a legal right to the rent of the land to establish his title 
thereto in a Court of competent jurisdiction. 

139. In suits under clauses (1), [2], (7), [10) and [11] of section 108, the 
summons to the defendant shall be for the final disposal of the suit. 
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* For Apt 14 of 1882, see the revised edition, as modified up to 1st December, 
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140. In a suit to recover an arrear o£ rent, no set-off shall be allowed 
against tbe claim except such amount as may be due to tbe defendant on an 
unexecuted decree under this Act against the plaintiff, 

141. When an arrear of rent remains due from any tenant, he shall be 
liable to pay interest on the arrear at the rate of one per cent, per mensem. 

142. (jf) In any suit under this Act involving a claim to money, the 
defendant may, at any stage of the suit, deposit in Court such sum of money 
as he considers a satisfaction in full of the plaintiffs' claim, together with the 
costs incurred by the plaintiff up to the time of the making of the deposit. 

(5) Notice of the deposit shall be given to the plaintiff, and the amount 
deposited shall be paid to him on his application, 

(3) From the date of tbe making of a deposit under this section, interest 
shall not be allowed to the plaintiff on the sum deposited, whether that sum 
be in full of the plaintiff^s claim or fall short thereof. 

143. In any case in which the defendant deposits less than the amount 
claimed by the plaintiff, nothing in the last foregoing section shall bar the 
plaintiff from proceeding in the suit for the recovery of the balance. 


144. (1) A Court may, if it thinks fit, itself make a local investigation 
instead of issuing a commission under section 392 of the Code of Civil Proee- XIV of 1882, 
dure.^ 

(2) When the Court itself makes a local investigation, the provisions of 
section 393 of that Coda with respect to the recording of evidence shall apply 
to the Court, and any observations which the Court sees fit to record on its 
proceedings shall be received as evidence in the suit. 


JDeerees, 
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145. A process of execution shall not be israed on a decree under this Act 
when the application for the issue of the process is made after the lapse of 
three years from the date of the decree, unless the decree is for a sum exceed- 
ing five hundred rupees, in which case the period within which execution may 
be had shall be regulated by tbe law for the time being in force as to the 
period allowed for the execution of decrees of Civil Courts. 

146. When a decree for money is made in any suit under this Act, the 
Court may, on the oral application of the party in whose favour the decree is 
passed, direct immediate execution thereof in the manner described in section 

256 of the Code of Civil Procedure.^ ' XIV of 1882. 


^ I'ox Act 14 of 1882, see tbe rey^cd editdon, as modibed up to 1 at December, 1899, 



mQi Act XXIL] ,Oudk B>mt. 

{CJiaj^terX. — Proeedure. Sees, 147-153.) 


867 


14:7t When a decree ia favour of the plaintiff is made in a suit for; an 
enhancement of rent, fche Court shall declare the date from which the enhance- 
ment shall take effect. 

148. {!) If the decree is for the delivery of papers or accounts, it may be 
enforced by the imprisonment in the civil jail of the party against whom it is 
made, or by the attachment of the property, or by both imprisonment and 
attachment. 

“(2) The imprisonment and attachment may be continued until the party 
complies with the terms of the decree : 

Provided that he shall not be imprisoned under this section for a longer 
period than six months. 

149. A decree for the delivery of a patta or of the counterpart of a patta 
shall specify all the particulars mentioned in section 8, and such other parti- 
culars in accordance with the provisions of this Act as the Court deems fit. 

150. If the decree is for the delivery of a patta or of the counterpart of a 
patta, and the party ordered to deliver the patta or counterpart neglects or 
refuses to do so, the Court may grant a patta or counterpart in conformity 
with the terms of the decree, and that patta or counterpart shall have the same 
effect as if delivered by the party against whom the decree was passed. 

151. If the decree is for money, a process in execution shall not issue 
against the immoveable property of the judgment-debtor, other than for 
attachment of that property, unless satisfaction of the decree cannot be 
obtained against his moveable property. 

152. If the decree is for an arrear of rent due in respect of an under-pro- 
prietary right, the interest of the judgment-debtor in that right may, subject 
to the provisions of this Act, be sold in execution of the decree. 


153. A beneficial lease or other incumbrance created by an under-propriefcor 
on bis tenure after the twenty-second day of July, 1868^ shall not be valid in 
the event of the sale of bis rights and interests in execution of a decree for 
arrears of rent, unless the incumbrance has been registered under any rules or 
law for the time being in force in Oudh, within four months after the creation 
thereof, and not less than thirty days before the date of attachment of tho^e 
rights and interests. 
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154:i {1) When au under -proprietor creates any such incumbrance and 
fails to pay to the proprietor all or any part o£ the rent subsequently accruing 
in respect of the land subject to the incumbrance, the incumbrancer shall be 
liable to pay to the proprietor the whole or the part of that rent, as the case 
may be, unless the proprietor has agreed in writing to waive any claim 
which he might otherwise have made on the incumbrancer under this 
section. 


Bigbt of pre- 
emption at 
execsufcion- 
ddo. 


(2) Where after the passing of this Act an under-proprietor transfers his 
rights or any part thereof in land, and the transferee enters into possession, 
the transferee shallj subject to any agreement in writing with the proprietor 
to the contrary, be liable to pay to the proprietor any arrears of rent due in 
respect of the land at the. date of the transfer, 

155. (1) When land is sold in execution of a decree under this Act, and 
the land or any lot thereof has been knocked down to a stranger, any co- 
sharer, other than the judgment-debtor, may, before sunset on the day of 
sale, claim to take the land or lot, as the case may be, at the sum at which it 
was so knocked down. 


(2) A like claim may be made, if the land is a proprietary tenure, by an 
under-proprietor, and, if the land is an under-proprietary tenure, by a pro- 
prietor. 

(8) An y claim made under this section shall be allowed : 

Provided that, if a claim to the same land or lot is made by a proprietor 
or nnder-proprietor as well as by a co-sharer, the claim of the co-sharer shall 
prevail : 

Provided also that a claim shall not be allowed unless the claimant fulfils 
all the conditions of the sale binding on a purchaser. 


CHAPTER XI. 

Ghneeal. 

Ee^tration 156. Notwithstanding anything in the] Indian Registration Act, 1877,^ in ofjis??. 

pattas granted for any term not exceeding seven years by landlords to tenants 
nnnecessary. whom section 86 or section 87 of this Act applies shall be deemed good 
and valid without their being registered. 


' See Act 3 of 1877, as modified up to 1st April, 1900, with footnotes bionght dowp to 1st 
lilotemher, 1902. 
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157* The provisions of sections i, 86, 37, 38, 39, 40, 41, 4S5, 43, 44, 45, Exclusion o£ 

46, 47 and 48 shall not extend to the areas specified in Schedule D to this from 

Act, or to any other area which the ^ Chief Commissioner may from tim® to Pfo- 
, . . . , - T ^ ^ visions of fclie 

time, by notification m the local ofldlcial Gazette, add to that schedule, but Act. 

the ^ Chief Commissioner may from time to time, by like notification, extend 

those provisions, or any of them, to any of those areas. 

158. il) The ^ [Board, with the previous sanction of the ^ Chief Commis- Power to 
, , T 1 • make rules, 

sioner] may, from time to time, make rules ^ consistent with this Act for 

the guidance of all persons in matters connected with the enforcement of this 

Act. 

(2) ^ [The Board] shall, before making rules under this section; 

publish a draft of the proposed rules in such manner as, in ^ [its] opinion, 
is sufficient. 

(S) There shall be published with the draft a notice specifying a date at 
or after which the draft will be taken into coosideration. 

(4) ^ [The Board] shall receive and consider any objection or suggestion 
-which may be made by any person with respect to the draft before the date 
so specified. 

(5) Every rule made under this section shall be published in the local 
official Gazette in English and in such other language or languages as the 
2[Board, with the previous sanction of the ^ Chief Commissioner,] directs, 
and that publication shall be conclusive proof that the rule has been made 
as required hy this section. 


1, A JBoi 


my agent C D] on the 


SCHEDULE A.* 

(See section 15,) 

, &c,, solemnly declare that I did 
day of 


* If this de- 
claration it 
made by an 

personaUj [or by 

tender accordingly. 


i Now Lieutenaut-Govemor, see Proclaraatioa No. 996-P., dated the 22ud March , 1902, 
Gazette of India, 1902, r’t, I, p. 228, and the United Provinces (Designation) Ant, 1903 (7 of 
1902), infra, p- 527- 

« The words “ Board with the previous sanction of the Chief Commissioner in sub-sections 
(1) and (5) of s 158, were substituted for the words “ Chief Commissioner and the words 
"The Board” in sub-ss. (2) and (4) for the words "The Chief Commissioner’^ by s. 60 of the 
N.-W. P. and Oudh Act, 1890 (2<i of 1890), infra,]?* 410. 

3 For rules under s. 158 (1) regulating deposits of rent under s. 15, see the United Provinces 
Gazette, 1902, Pt. I, p. 253, (2) as to appeals and applications, see ihid,, Pt. II, pp. 
1347 and 1763 , (3) as to travelling and other expenses of witnesses, see ibid,, 1904, Pt. II, 
p. 626 and (4) for rules of procedure under the Act, see United Provinces Gazette, 1905, Pt, I, 

p. 860. 

4 The word ‘"its ” in snh-section (2) was substituted for " his by s. 60 of Act 20 of 1890. 
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(Schedules B §* G.) 

payment to B F 2 i,t (the place where the (revenue or) 

rent of the lands at ^ [held or] cultivated by me under [or 

from or jointly with] the said JS F is usually payable) of the sum of rupees 
as and for the whole amount due from me in respect of the (revenue or) 
rent of the said lands from the month of to the month of 

both inclusive. I farther declare that the said ^ Refused to accept the said 
sum so tendered [or to give me a receipt in full forthwith for the sum so 
tendered]. And I declare that, to the best of my belief, the sum of rupees 
so tendered, and which I now desire to pay into Court, is the full amount 
which I owe to the said F F on account of the (revenue or) rent of the said 
lands from the month of to the month of 

both inclusive, and that I owe to the said B F no further sum on account of 
the (revenue or) rent of the said lands. 

I, , the person named in the above declaration, do declare that 

what is stated therein is true to the best of my information and belief. 


SCHEDULE B * 

(See section Jo.) 

Couit of the of 

Dated the day of 18 , 

Ho F lot , &e. 

With reference to the within declaration, you are hereby informed that 
the sum of rupees therein mentioned is now in deposit in this Court, and 
that the above sum will be paid to you or your recognized agent on appli- 
cation. And take notice that, if you have any further claim or -demand 
whatsoever to make against the said A B in respect of the (revenue or) rent 
of the said lands, you must institute a suit in Court for the establishment of 
that claim or demand within six calendar months from this date, otherwise 
your claim will be for ever barred. 


SCHEDULE C. 
(See section 84.) 


Office of officer appointed to sell distrained property^ 

A B, — Fistrainer. 

^ Whereas the said A B has applied to have the distrained property speci- 
fied helow sold for the recovery of alleged to be due to him 
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{Schedule JD,) 

Civil Courts. 

as arrears of rent^ you are hereby required either to pay the said sum to the 
said A £, or to institute a suit before the Court to contest the demand within 
fifteen days from the receipt of this notice^ failing which, the property will 
be sold. 

Dated this day of 188 . 

SCHEDULE D. 

{See section 157.) 

(1) Parganas Kukra Mailani, Bhnr, Srinagar, Nighasan, Palia, Khairi- 
garh, Dhaurahra and Eirozabad in the district of Kheri ; 

(2) alluvial mahals for the time being registered as such under the rules 

made under clause (h) of section 220 of the Oudh Land-revenue Act^ 1876 ; ^ XVIFof 1876. 
and 

-(5) lands heretofore or hereafter granted under the waste-land rules for 
the time being in force in Oudh, 


THE BENGAL, NORTH-WESTEEN PROVINCES AND 
ASSAM CIVIL COURTS ACT, 1887. 


CONTENTS. 


CHAPTEE I. 

Priluviinaky. 

Sections. 

1. Title, extent and commencements 
2* Saving clause. 

^ See now s. 234 of the United Provinces and Ondh Land-revenue Act, 1901 ( U. P. 3 of 
1901), p. 882, Act 17 of 1876 has been repealed by this Act. 


2 B 2 
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CHAPTEE II. 

Constitution of Civil Couuts. 

Sections. 

3. Classes of Courts. 

4. Number of District Judges and Subordinate Judges. 

5. Number of Munsifs. 

6. Vacancies among District or Subordinate Judges. 

7. Vacancies among Munsifs. 

8. Additional Judges. 

9. Administrative control of Courts. 

10, Temporary charge of District Court. 

11. Transfer of proceedings on vacation of office of Subordinate Judge.. 

12. Temporary charge of office of Munsif, 

13, Power to fix: local limits of jurisdiction of Courts. 

14. Place of sitting of Courts. 

15, Vacations of Courts. 

16, Seals of Courts. 

17. Continuance of proceedings of Courts ceasing to have jurisdiction. 


CHAPTEE III. 

Ordinary Jurisdiction. 

18. Extent of original jurisdiction of District or Subordinate Judge. 

19. Extent of jurisdiction of Munsif. 

20* Appeals from District and Additional Judges. 

21. Appeals from Subordinate Judges and Munsifs. 

CHAPTEE IV. 

Spjscial Jurisdiction, 

22. Power to transfer to Subordinate Judges appeals from Munsifs. 

23. Exercise bv Subordinate Judge or Munsif of jurisdiction of District 

Court in certain proceedings. 

24. Disposal of proceedings referred to in last foregoing section, 

25. Power to invest Subordinate Judges and Munsifs with Small Cause 

Court jurisdiction. 


CHAPTEE V, 

Misfeasance. 

26. Suspension or removal of Judges by Local Government. 

27. Su9|)ension of Subordinate Judge by High Court. 

28. Suspension or removal of Munsif by High, Court, 

29. Suspension of Munsif by District Judge. 
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CHAPTER VI. 

Ministerial Officers. 

Sections. 

30. Appointment and removal of ministerial officers of District Courts. 

31. Appointment and removal of ministerial officers of other Courts. 

32. Appointment and removal of ministerial officers on joint establish- 

. ments. 

33. General powers of District Judge. 

34. Transfer of ministerial officers. 

35. Recovery of fines. 


CHAPTER VII. 

Supplemental Provisions. 

33. Power to confer powers of Civil Courts on officers. 

37. Certain decisions to be according to Native law. 

38. Judges not to try suits in which they are interested. 

39. Subordination of Courts to District Court. 

40. Application of Act to Provincial Courts of Small Causes. 


ACT No. XII OF 1887. ^ 

(Applies to the Province of Agra.) 

\llth March, 1887,^ 

An Act to consolidate and amend the law relating to Civil Courts 
in Bengal, the ^ North-Vrestern Provinces and Assam. 

Whereas it is expedient to consolidate and amend the law relating to Civil 
Courts in Bengal, the ^ North-Western Provinces and Assam ; It is hereby 
enacted as follows : — 


^ Fop Statement of Objects and Reasons, see Gazette of .India, 1881, Pt. V, p. 1455 ; for 
Preliminary Report of tbe Select Committee, see ibid,, 1886, Pt. V, p. 957 ; and for Pinal Report 
see ibid,, 1887, Pt. V, p. 55 ; and for Proceedings in Conncil, see ibid,, Supplement, 1881, pp 
1132, 1169, 1414 and 1423, Supplement, 1886, p. 1458, and Pt. VI, 1887, pp. 31 and 33. 

* Now the " Province of Agra see Proclamation No. 996 P., dated the 22nd March, 1902, 
Gazette of India, 1902, Pt. I, p. 228, and the United Provinces (Designation) Act, 1909 (7 of 
tm), infra, m. ' ^ / 
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[Chajpter h’^JCteliwAnafy^ Secs* 1*2, Chapter II^ — Gonstit%itio% of Civil 

Courts^ Sec, 5,) 

CHAPTEE L 
Preliminary. 

Title, extent ( n fj^s may be called the Bengal, North-Western ProYinces and 

and com- • n ^ 

mencement, Assam Civil Courts Act;, 1887. 

(S) It extends to the territories for the time being respectively 
administered by the Lieutenant- Grovernor of Bengal^ the ^ Lieutenant-Gover- 
nor of the North-Western Provinces and the Chief Commissioner of Assami 
except such portions of those territories as for the time being are not subject to 
the ordinary civil Jurisdiction of the High Courts * . 3 

(3) It shall come into force on the first day of July, 1887. 

SftTing clause. 2. {1) IBepeal of Act VI of 1871 and Act XII of 1877, mtion L] 

* Bep* Act XII of 1891. 

(2) All Courts constituted, appointments, nominations, rules and 
orders made, Jurisdiction and powers conferred and lists published under the 
Bengal Civil Courts Act, 1871,'^ or any enactment thereby repealed, or purport- 
ing expressly or impliedly to have been so constituted, made, conferred send- 
published, shall be deemed to have been respectively constituted, made, con- 
ferred and published under this Act ; and 

(3) Any enactment or document referring to the Bengal Civil Courts 
Act, 1871,^ or to any enactment thereby repealed, shall be construed to refer 
to this Act or to the corresponding portion thereof. 


CHAPTEE II. 

Constitution oe Civil Courts. 


OL«88e8 of 
Courts. 


3. There shall be the following classes of Civil Courts under this Act, 
namely 

{!) The Court of the District Judge; 

(2^ The Court of the Additional Judge; 


^ Now Lieutenaut-Govemor of the United Provinces of Agra and Oudh, see Proclamation 
No. 996-P., dated the 22nd March, 1902, Gazette of India, 1902, Part I, p. 228, and the United 
Provinces (pesignation) Act, 1902 (7 of 1902), infrai p. 627. 

^ The words *^and except the Jhansi Division” were repealed by s. 9 of the N.-W. P. and 
Oudh Act, 1890 (20 of 1890), tnfm, p. 405. 

s The word ^*but” was repealed by the Repealing and Amending Act, 1891 (12 of 1891), 
General Acts, Yol* VI. 

^ Act 6 of 1871 was repealed^y s. 2 (I) of this Act. 


VI of ISTi 


VI of 1871 
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(3) tlie Court of the Subordinate J udge ; and 
{4) the Court of the Munsif. 


4, The Local Grovernment may, with the previous sanction of the Governor l^pmber of 
General in Council, increase^ or reduce the number of District Judges and judges and 
Subordinate Judges now fixed. 

5. The Local Government may, subject to the control of the Governor dumber of 

General in Council, ^ alter the number of Munsifs now fixed : Munsifs. 


Provided that, except in the case of *Munsi£s whose monthly salary does 
not exceed two hundred and fifty rupees, an increase of the number of Mun- 
sifs now fixed shall not be made by the Local Government without the 
previous sanction of the Governor General in Council. 

6. (i) Whenever the office of District Judge or Subordinate Judge is Vacancies 
vacant by reason of the death, resignation or removal of the Judge or other tric^or^ub- 
cause, or whenever the Governor General in Council has sanctioned an increase 

Judges. 

of the number of District Judges or Subordinate Judges, the Local Govern- 
ment may fill up the vacancy or appoint the Additional District Judges or 
Subordinate J udges, as the case may be. 

(5) Nothing in this section shall be construed to prevent a Local Govern- 
ment from appointing a District Judge or Subordinate Judge to discharge, for 
such period as it thinks fit in addition to the functions devolving on him as 
such District Judge or Subordinate Judge, all or any of the functions of 
another District Judge or Subordinate Judge, as the case may be. 

^7. {1) Whenever the office of Munsif is vacant, or whenever the Local yacaucies 
Government increases the number of Munsifs, the His^h Court shall nominate 
such person as it thinks fit to be a Munsif, and the Local Government shall * 

appoint him accordingly. 

(S) The Local Government may, after consultation with the High Court 
and with the previous sanction of the Governor General in Council, make 
rules as to the qualifications of persons to be appointed to the office of 
Munsif. 


(3) When rules have been made under sub-section (S), a person shall not 
be nominated under sub-section (i) unless he possesses the qualifications 
required by the rules. 

8. (I) When the business pending before any District Judge requires the Additional 
aid of Additional J udges for its speedy disposal, the Local Government may, 

^ For notification increasing the number of District and Subordinate Judges, see K.-W. P. 
and Oadh Gazette, 1891, Pt. I, p. 131. 

a For notification establishing new Munsifs, see N.-W, P. and Oudh Gazette, 1880, Pt. I, 
pp. 221 and 229, and ihid., 1891, p. 131. 

3 For rules, see N.-W. P. and Oudh Gazette, 1894, Pt. I., pp. 749 and 780. 

Section 7 does not apply to Honorary Munsifs and Benches, see s. 13 of the United Provinces 

Honorary Munsifs Act, 1896 (XT. P. Act 2 of 1896), infra, p. 629. 
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{Chapter IL — Gomtitution of Civil Courts, Secs. 9-11.) 

upon the recommendation o£ the High Court and withi the previous sanction 
o£ the Governor General in Council appoint such Additional Judges as may 
be requisite. 

(2) Additional Judges so appointed shall discharge any of the functions 
of a District Judge which the District Judge may assign to them, and, in the 
discharge of those functions, they shall exercise the same powers as the 
District J udge. 

9. Subject to the superintendence of the High Court, the District Judge 
shall have administrative control over all the Civil Courts under this Act 
within the local limits of his jurisdiction. 

10. (1) In the event of the death, resignation or removal of the District 
Judge, or of his being incapacitated by illness or otherwise for the performance 
of his duties, or of his absence from the place at which his Court is held, the 
Additional Judge, or, if an Additional Judge is not present at that place, the 
senior Subordinate Judge present thereat, shall, without relinquishing his 
ordinary duties, assume charge of the ofBce of the District Judge, and shall 
continue in charge thereof until the office is resumed by the District Jtidg^ 
ox assumed by an officer appointed thereto. 

(2) While in charge of the office of the District Judge, the Additional 
Judge or Subordinate Judge, as the ease may be, may, subject to any rules 
which the High Court may make in this behalf, exercise any of the powers 
of the District Judge. 

11. (1) In the event of the death, resignation or removal of a Subordinate 
Judge, or of his being incapacitated by illness or otherwise for the perform- 
ance of his duties, or of his absence from the place at which his Court is held, 
the District Judge may transfer all or any of the proceedings pending in the 
Court of the Subordinate Judge either to his own Court or to any Court 
under his administrative control competent to dispose of them. 

{2) Proceedings transferred under sub-section (1) shall be disposed of as 
if they had been instituted in the Court to which they are so transferred: 

(S) Provided that the District Judge may re-transfer to the Court of the 
Subordinate Judge or his successor any proceedings transferred under sub- 
section (i) to his own or any other Court. 

(4) For the purposes of proceedings which are not pending in the Court 
of the Subordinate Judge on the occurrence of an event referred to in 
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{Chapter II»-^Comtitution of Civil Oourtsm SeGs» 12-14^) 
sob-seetion {!), and with respect to which that Court has exclusive jurisdic* 
tion, the District Judge may exercise all or any of the jurisdiction of that 
Coui't. 

^12» (1) A District Judge, on the occurrence within the local limits of 
his jurisdiction of any vacancy in the office of Munsif, may appoint such 
person as he thinks fit to act in the office until that person is relieved by a 
Munsif appointed under section 7 or his appointment is cancelled by the 
District Judge. 

(-S) The District Judge shall forthwith report to the High Court the 
occurrence of every such i^acancy and the making and cancelling of every 
such appointment. 

13. {!) The Local Grovernment may, by notification ^ in the official Gazette 
fix and alter the local limits of the jurisdiction of any Civil Court under this 
Act. 

(S) If the same local jurisdiction is assigned to two or more Subordinate 
Judges or to two or more Munsif s, the District Judge may assign to each of 
them such civil business cognizable by the Subordinate J udge or Munsif, 
the case may be, as, subject to any general or special orders of the High 
Court, he thinks fit. 

(S) When civil business arising in any local a rea is assigned by the Dis- 
trict Judge under sub-section (2) to one of two or more Subordinate Judges, 
or to one of two or more Munsifs, a decree or order passed by the Subordinate 
Judge or Munsif shall not be invalid by reason only of the case in which it 
was made having arisen wholly or in part in a place beyond the local area if 
that place is within the local limits fixed by the Local Government under 
sub-section (i). 

(4) A Judge of a Court of Small Causes appointed to be also a Subordi- 
nate Judge or Munsif is a Subordinate Judge or Munsif, as the ease may be, 
within the meaning of this section. 

(5) The present local limits of the jurisdiction of every Civil Court under 
this Act shall be deemed to have been fixed under this section. 

14. (1) The Local Government may, by notification Hn the official Gazette^ 
fix and alter the place or places at which any Civil Court under this Act is to 
be held. 

(2) All place® at which any such Courts are now held shall be deemed to 
have been fixed under this section. 


Temporary 
ctarge of 
office of 
Kunsif. 


Power to, fix 
local limits 
of jurisdic- 
tion of 
Courts. 


Place of sit- 
ting of 
Courts. 


^ Section 12 does not apply to Honorary Munsifs and Benches, see the United Provinces 
Honorary Munsifs Act, 1896 (U. P. Act 2 of 1896), infra, p. 629. 

^ For notifications under the clauses of this section and s. 14, see the list noted on pp, 101 to 
107 of list 4 of the United Provinces List of Local Bales and Orders, Ed. 1904, Vol. I, 
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{Chcipt6f — Coustitutiou f]/ Civil Coufts^ Sees* I5“1T , ChG.pt6T JXT.— — 

Ordinary Jarkdietion^ Sees* 18^19.) 

15. (/) Subject to such orders as may be made by the Governor 
General in Council, the High Court shall prepare a list of days to be observed 
in each year as close holidays in the Civil Courts. 

[2) The list shall be published in the local official Gazette. 

(5) A judicial act done by a Civil Court on a day specified in the list shall 
not be invalid by reason only of its liaving been done on that day. 

16. Every Civil Court under this Act shall use a seal of such form and 
dimensions as are prescribed by the Local Government. 

17. [1) Where any Civil Court under this Act has from any cause 
ceased to have jurisdiction with respect to any case^ any proceeding in 
relation to that case which, if that Court had not ceased to have jurisdiction, 
might have been had therein may be had in the Court to which the business 
of the former Court has been transferred. 

(S) Nothing in this section applies to cases for which provision is made 
in section 623 or section 649 of the Code of Civil Procedure^ or in any other\lY of 1882. 
enactment for the time being in force. 

CHAPTEE III. 

OeDINABY JUBISDIOTION. 

18. Save as otherwise provided by any enactment for the time being in 
force, the jurisdiction of a District Judge or S,ubordinate Judge extends, 
subject to the provisions of section 15 of the Code of Civil Procedure to siy of issa. 
a ll original suit sAr the time being cognizable by Civil Courts. 

®19. (1) Save as aforesaid, and subject to the provisions of sub-sec- 
tion (9), the jurisdiction of a Munsif extends to all like suits of which the 
value does not exceed on^ thousand rupees. 

(9) The Local Government may, on the recommendation of the High 
Court, direct, by notification in the official Gazette, with respect to any Munsif 
named therein, that his jurisdiction shall extend to all like suits of such value 
not exceeding two thousand rupees as may he specified in the notification. 

^ Eor Act 14 of 1882, see the revised edition, as modified np to let December 1899. 

2 Section 19 does not apply to Honorary Munsifs and Benches, the United Provinces 
Honorary Mimsifs Act, 1896 (U. P. Act 2 of 1896), s.l3, infra, p. 629. 
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Jurisdiction, Sec, 22,) 


^20. {!) Save as otherwise provided by any enactment for the time 
being in force^ an appeal from a decree or order of a District Judge or Addi- Additional 
tional Judge shall lie to the High Court. Judges. 


{2) An appeal shall not lie to the High Court from a decree or order of 
an Additional Judge in any case in which; if the decree or order had been 
made by the District Judge, an appeal would not lie to that Court, 

21. (1) Save as aforesaid, an appeal from a decree or order of a Subor- Appeal from 

^ ^ Subordinate 

dinate Judge shall lie — Judges and 

' If, ‘ . . . . Munsifs. 

(a) to the District Judge where the value of the original suit in which or 
in any proceeding arising out of which the decree or order was 
made did not exceed five thousand rupees, and 


(5) to the High Court in any other case. 

(2) Save as aforesaid, an appeal from a decree or order of a Munsif shall 
lie to the District J udge. 

(3) Where the function of receiving any appeals which lie to the District 
Judge under sub-section {!) or sub-section (2) has been assigned to an Addi- 
tional Judge, the appeals may be preferred to the Additional Judge. 

(4) The High Court may, with the previous sanction of the Local Gov- 
ernment, direct, by notification in the ofiBcial Gazette, that appeals lying to 
the District Judge under sub-section (2) from all or any of the decrees or 
orders of any Munsif shall be preferred to the Court of such Subordinate 
Judge as may be mentioned in the notification, and the appeals shall there- 
upon be preferred accordingly. 


CHAPTEE IV. 

Special Jurisdictions 

^22. (i) A District Judge may transfer to any Subordinate J^dg^^aSrto 

under his administrative control any appeals pending before him from the Subordinate 

decrees or orders of Munsifs. p^ls from* 

Munsifs. 


1 As to cases pending in the Jhansi Division on the day on which Pt. I of the H.-W .P, and 
Qudh Act, 1890 (20 of 1890), came into force, see s, 9 (2) of that Act, infra, p. 405. 
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{Chapter IV* — Special Jurisdiction* Secs, 23^84,) 


Exercise by 
Subordinate 
Judge or 
Munsif of 
jurisdictiMi 
of District 
Court in 
certain pro- 
ceedings. 


(2) The District Judge may withdraw any appeal so transferred, and. 
either hear and dispose of it himself or transfer it to a Court under his ad- 
ministratiTe control competent to dispose of it. 

(S) Appeals transferred under this section shall be disposed of subject to 
the rules applicable to like appeals when disposed of by the District Judge. 

^23. (1) The High Court may, by general or special order, authorize any 
Subordinate Judge or Munsif to take cognizance oi, or any District Judge to 
transfer to a Subordinate Judge or Munsif under his administrative control, 
any of the proceedings next hereinafter mentioned or any class of those pro- 
ceedings specified in the order. 

(2) The proceedings referred to in sub-section (J) are the following, 
namely : — 

(«) proceedings under Bengal Eegulation V, 1799, ^ limit the 
Interference of the Zillnh and City Courts of Dewanny Adawlut 
in the Execution of Wills and Administration to the Estates of 
persons dying intestate) ; 

(i) [proceedings under Act XL of 1858 or Act IX of lS61s'\ Mep7 
ly Act VIII of 1890 ; 

(c) [applications for certificates under Act No. XXVII of 18601] Eep, 
ly Act VII of 1889; 

{d) proceedings under the Indian Succession Act, 1865, ® and the Pro- x of 1865. 
bate and Administration Act, 1881, ^ which cannot be disposed y of 1881. 
of by District Delegates ; and 

[e) references by Collectors under section 322C of the Code o£ Civil xiv of 1882. 
Procedure. ^ 


(5) The District Judge may withdraw any such proceedings taken cogniz- 
ance of by, or transferred to, a Subordinate Judge or Munsif, and may either 
himself dispose of them or transfer them to a Court under his administrative 
control competent to dispose of them, 

Disposal of ^ 24. (j!) Proceedings taken cognizance of by, or transferred to, a Subordi- 

Judge or Munsif, as the case may be, under the last foregoing section 
hi last fore- ^ shall be disposed of by him subject to the rules applicable to like proceedings 
going eecticni disposed of by the District Judge : 


i Sections 23 and 24 do not apply to Honorary Mnnsifs and Benches, see United Provinces 
Honorary Mnnsifs Act, 1896 (U. P, Act 2 of 1896), s. 13, infra, p. 629. 

^ Supra, p. 17. 

* General Acts, Vols. 1 and III, respectively. 

^ For Act 14 of 1882, see the revised edition, as modified np to 1st December, 1899. 
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{Clici'ptef IV, — SpecialJurisdiction. Sec. 25. Chapter F. — Misfeasance, 

Sees, 26^28,) 

Provided that an appeal from an order of the Munsif in any such proceed- 
ing shall lie to the District Judge. 

(2) An appeal from the order of the District Judge on the appeal from 
the order of the Munsif under this section shall lie to the High Court if a 
further appeal from the order of the District Judge is allowed by the law for 
the time being in force. 

^25. The Local Government may^ by notification in the official Gazette, Poweri,^to 
confer^ within such local limits as it thinks fit, upon any Subordinate Judge ordinate 
or Munsif the jurisdiction of a Judge of a Court of Small Causes under the 
Provincial Small Cause Courts Act, 1887, ® for the trial of suits, cognizable Small Cause 
by such Courts, up to such value not exceeding five hundred rupees in the case 
of a Subordinate Judge or one hundred rupees in the case of a Munsif as it 
thinks fit, and may withdraw any jurisdiction so conferred. 


CHAPTER V. 

MiSrBASANOE. 

26. Any District Judge, Additional Judge, Subordinate Judge or Munsif Suspension 
may, for any misconduct, be suspended or removed by the Local Government. 

by Local 

Government. 

27. (t) The High Court way, whenever it sees urgent necessity for so 

doing, suspend a Subordinate J udge. of Subor- 

dinate Judge 

(2) Whenever the High Court suspends a Subordinate Judge under sub- 
sectioii (I), it shall forthwith report to the Local Government the circum- 
stances of the suspension, and the Local Government shall make such order 
with respect thereto as it thinks fit. 

28. (i) The High Court may appoint a commission for enquiring into Suspension 
alleged misconduct of a Munsif. 

(2) On receiving the report of the result of the enquiry, the High Court 
may, if it thinks fit, remove or suspend the Munsif. 

(5) The provisions of Act No. XXXVII of 1850 ^ {for regulating In- 
quiries into the lehamonr of Public Servants) sball apply to inquiries under 
this section, the powers conferred by that Act on the Government being 
exercised by the High Court. 

^ Section 25 d.oes not apply to Honorary Munsifs and Benches, see United Provinces Honorary 
Muneifs Act, 1896 (TJ. P. Act 2 of 1896), s, 13, infra, p. 629. 

*Por Act 9 of 1887, see the revised edition, as modhaed up to 1st December, 1900* 

s General Acts, VoL I. 
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3S2 Oivil Courts. [1887 : Act XII. 

Chapter T. — Ilisfeasance. Sec. 29. Chapter 71. — Ministerial Officers., 

Secs. 30-33.) 

(4) The High Court may, before appointing* the commission, suspend the 
Munsif pending the result of the inquiry. 

(5) The High Court may, without appointing a commission, remove or 
suspend a Munsif. 

29. (1) A District Judge may, whenever he sees urgent necessity for so 
doing, suspend a Munsif under his administrative control. 

(2) "Whenever a District Judge suspends a Mnnsif under sub-section (I) 
he shall forth with report to the High Court the circumstances of the suspen- 
sion, and the High Court shall mate such order with respect thereto as it 
thinks fit. 


CHAPTER VI 
Ministekial Opeicees. 

30. District Judges shall appoint the ministerial officers of their Courts 
and, subject only to the control of the Local Government, may remove or sus- 
pend those officers or fine them in an amount not exceeding one month^g^ 
salary. 

^31. (1) The ministerial officers of the Civil Courts subject to the admini- 
strative control of the District Judge shall be appointed — 

(a) in the case of an appointment not likely to last, and not lasting, 
longer than two months, by those Courts, and 

(5) in any other case, by the District Judge. 

(S) An Additional Judge, Subordinate Judge or Munsif may, by order^ 
remove or suspend, or fine in an amount not exceeding one month'^s salary, 
any ministerial officer of his Court who is guilty of misconduct or neglect in 
the performance of the duties of his office. 

32. The provisions of the two last foregoing sections shidl be subject to 
the following modifications in their application to ministerial officers employed 
by more Civil Courts than one, namely : — 

(a) appointments not likely to last, and not lasting, longer than two 
months shall be made by the Court of highest class among those 
Courts, or, where there is no difference in class among, those 
Courts, by the senior among the presiding Judges thereof; and 

^ Section 31 does not apply to Honorary Munsif s and Benches, see the United Provinces 
Honorar? Mnnsifs Act, 1896 (U. P. Act 2 of 1896), s. 13, mfra p. 629. 
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{Chapter VL — Ministerial Officers* 8ees*33^35. Chapter VIl, — Supplemental 

Provisions. . See. 36*) 

{h) such, ministerial officers may not be removed or suspended by any 
Court except the Court which under clause (a) of this section is 
for the time being charged with the duty of making appointments 
to fill temporary vacancies. 

33. The District Judge, subject only to the control of the Local Govern- General 
ment, may, by order, suspend or remove any ministerial officer to whom sec- 

tion 81 or section 32 applies, and may, on appeal or otherwise, reverse or Judge, 
modify any order made under either of those sections by any Court under bis 
administrative control. 

34. (1) The Local Government may, at the instance of the High Court xransfer of 
*01 of a District Judge, transfer a ministerial officer from any Civil Court Juinisterial 
under this Act to any other such Court. 

(2) The District Judge may transfer a ministerial officer from any such 
Court within the local limits of his jurisdiction to any other such Court 
within those limits. 

35. Any fine imposed under this Chapter may be recovered by deduction 

"from the salary of the person fined. fines. 


CHAPTER VII. 

Supplemental Peovisions. 

36. (?) The Local Government may invest with the powers of any Civil po^erto 
Court under this Act, by name or in virtue of office, — confer powers 

(a) any o'ffieer in the Chutia Nagpur^ Jalpaigurior Darjiling District ^ or Courts on 
in any part of the territories administered hy the Chief Commis'^ officers. 
si<'ner of Assam except the district of Sylhet^ or^ 

(5) after consultation with the High Court, any officer serving in any 
other part of the territories to which this Act extends and belong- 
ing to a class defined in this behalf by the Local Government 
with the previous sanction of the Governor General in Council. 

(2) Nothing in sections 4 to 8 (both inclusive), or sections 10 to 12 
(both inclusive) or sections 27 to 35 (both inclusive) applies to any officer so 
invested, but all the other provisions of this Act shall, so far as those provisions 
can be made applicable, apply to him as if he were a Judge of the Court with 
the powers of which he is invested. 
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{Chapter FIL — Supplemental Provisions* Sees. 87-38.) 

(3) Where, in the territories mentioned in clause (a) of suh-section {!), 
the same local Jurisdiction is assigned to two or more officers invested with the 
powers of a Munsif, the officer invested with the powers of a District 
Judge may, with the previous sanction of the Local Government, delegate 
his functions under sub-section (S) of section 18 to an officer invested with the 
powers of a Subordinate J udge or to one of the officers invested with the powers 
of a Munsif. 

(4) Where the place at which the Court of an officer invested with 
powers under sub-section (/) is to beheld has not been fixed under section 
14, thelCourt may be held at any place within the local limits of its Jurisdic- 
tion. 


Certain 
decisions to 
be according 
to Native 
law 


37. (J) Where in any suit or other proceeding it is necessary for a Civil 
Court to decide any question regarding succession, inheritance, marriage 
or caste, or any religious usage or institution, the Muhammadan law in cases 
where the parties are Muhammadans, and the Hindu law in cases where the 
parties are Hindus, shall form the rule of decision, except in so far as such 
law has, by legislative enactment, been altered or abolished. 


(S) In cases not provided for by sub-section (I) or by any other law for 
the time being in force, the Court shall act according to Justice, equity and 
good conscience. 

Judges not 38. (1) The presiding officer of a Civil Court shall not try any suit or other 
^^iS^they proceeding to which be is a party or in which he is personally interested, 
are interested. 

(S) The presiding officer of an appellate Civil Court under this Act 
shall not try an appeal against a decree or order passed by himself in another 
capacity. 

(3) When any such suit, proceeding or appeal as is referred to in 
sub-section (1) or sub-section (8) comes before any such offi(*er, the office r 
shall forthwith transmit the record of the case to the Court to which he is 
immediately subordinate, with a report of the circumstances attending the 
reference. 


(4) The superior Court shall thereupon dispose of the case under sec- 
tion 25 of the Code of Civil Procedure. ^ 

(6) Nothing in this section shall be deemed to affect the extraordinary 
original civil Jurisdiction of the High Court. 


xiToixsaa. 


Act I4t of 18S2, see tbe revised edition, as modified up to 1st Pece mber, 1899 
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AllaTiahad University. 


39. Fortlie purposes of the last foregoing section the presiding officer Subopcimatioi} 
of a Court subject to the administrative control of the District Judge shall 
be deemed to be immediately subordinate to the Court of the District Judge^ Court, 
and, for the purposes of the Code of Civil Procedure,^ the Court of ^such 
XIV of 1882. an officer shall be deemed to be of a grade inferior to that of the Court of the 
District J udge. 


IX of 1887. 


40. (1) This section and sections 15, 32, 37, 38 and 39 apply to Application 
Courts of Small Causes constituted under the Provincial Small Cause Courts prov^cial 

Aot.issi'.* ^ ^ aroi 

(5) Save as provided by that Act, the other sections of this Act do not 
apply to those Courts. 


THE ALLAHABAD UNIVEESITY ACT, 1887, 


CONTENTS. 


Sections. 

1. Title and commencement. ' 

2. Establishment and incorporation of University. 

3. Chancellor. 

4. Vice-Chancellor. 

5. [Repealed.'] 

6 . [^Bepealed.2 

7. [Bepealed.'] 

8. Honorary Fellows. 

9. Constitution and powers of Senate. 

10. [Bepealed.'] 

11. [Bepealed.'] 

12. [Bepealed."] 

13. IBepealedi] 

14. [Bepealed.'] 

15. [Bepealed,2 

16. Power to levy fees. 

17. [^BepealedJl 

1 For Act 14 of 1882, see the i erised edition, as modified up to 1st December, 1899, 
^ J’or Apt 9 pf 1887^ see the revised edition, as modified np to 1st Dccemher, 1900. 
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Sections, 

18. Examiners, officers and servants of tlie Senate to be deemed to be 

public servants. 

19. Duty of Local Government to enforce Act and rules. 

30. Notifications in certain cases. 

21. Annual accounts and audit thereof. 

THE SCHEDULE. 

pABT I. — [^Repealed.'] 

Past II. — Peesons to be deemed to have been appointed oe to have been 

ELECTED AND APPEOVED, AS FeLLOWS TINDEE SECTION 5, SDB-SECTION 
(1), CLADSB (b) OR CLAUSE (<j). 


ACT No. XVIII OF 1887.1 


(Applies to the ® United Provinces.) 

lS3rd September, 1887. '] 

An Act to establish a Unirersity at Allahabad. 


Whereas it has been determined to establish a University at Allahabad ; 
It is hereby enacted as follows : — 


Title and com- 
mencement. 


(s) 


1, (i) This Act may be called the Allahabad University Act; 1887 ; and 
It shall come into force at once. 


Establisliment 
and inooi’pora- 
tion of Univer- 
sity. 


2. (1) A University shall be established at Allahabad; and the Governor 
General for the time being shall be the Patron of the University. 

(8) The University shall consist of a Chancellor, a Vice-Chancellor 
and such number of Fellows as may be determined in manner hereinafter 


provided. 


1 For Statement of Objects and Eeasons, see Grazette of India, 1887, Ft. V, p, 56 j for Report 
of tbe Select Committee, see ibid., Ft. IV, p. 125 ; and for Proceedings in Council, see ibid, Pfe, VI, 
pp, 42, 46 and74 . 

The Indian Universities Act, 1904 (8 of 1904), is to be deemed to be part of this Act, see 
a. 2(1) of that Act, infra^ p. 530. 

^ The territorial limiti of this Act and of the Indian Universities Act, 1904 (8 of 1904), infra, 
p.' 630, have been declared to he the United Provinces of Agra and Oudh, the C entral Provinces 
(including Berar) and Ajmer-Marwara and the States included in the Kajputana and Central 
India Agencies, m Gazette of India, 1904, Pt. I, p. 627. 
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(Sees, 5-4) 

(3) The University shall he a body corporate by the name of the 
University of Allahabad, having perpetual succession and a common seal, with 
power to acquire and hold property, moveable or immoveable, to transfer the 
same, to contract, and to do all other things necessary for or incidental to the 
purposes of its constitution, 

(4) The University shall come into existence on such day ^ as the 
Local Government may, by notification in the official Gazette, appoint in this 
behalfi 

3. The ^Lieutenant-Governor of the North-'Western Provinces for the chancellor, 
time being shall be the Chancellor of the University, and the first Chancellor 

shall be the Honourable Sir Alfred Comyns Lyall, Knight Commander of the 
Most Honourable Order of the Bath, Knight Commander of the Most Emi- 
nent Order of the Indian Empire. 

4. (I) The Vice-Chancellor shall be such one ' of the Fellows as the Vice-Chan- 
Chancellor may from time to time appoint in this behalf. 

{2) Except as provided in sub-sections (5) and he shall hold 
office for two years from the date of his appointment, and on the expiration 
of his term of office may be re-appointed. 

(5) If a Vice-Chancellor leaves India, he shall thereupon cease to be 
Vice-Chancellor unless the Chancellor otherwise directs. 

{4) The Sonouralle Sir John Edge, Knight, Counsel, Chief 

Justice of the High Court of Judicature for the North'- Western JProvinees, 
shall he deemed to hare heen appointed the first Vice-Chancellor, and his term 
of ofiice shall, subject to the provisions of sub-section (3), empire on the 
last day of December, 1889, 

5. "[Fellowsil Kep, Section 29, Indian Universities Act, 1904 {VIII of 
1904). 

1 The 15th lifovemher, 1887— ISforfeli-Western Provinces and Ondli Gazette, 1887, Pfc. I, 
p. 465. 

* The Lieutenant-Governor of tlie IS^orth- Western Provinces is now the Lieutenant-Governor 
of the United Provinces of Agra and Oudh, see Proclamation No. 996-P., dated the 22nd 
March, 1902, Gazette of Indian, 1902, Pt. I, p. 228, and the United Provinces (Designation) Act, 

1902, (7 of 1902), infra, p. 627. 
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Follows. 


Consfcifention 
and powers < 
Senate. 


{Secs. 8-9.) 

6, (1) [First Fellowsi] Rep. Sectwi India n Universities Act) 1904 
{nil of 1904). 

(9) The persons named in Part II of the Schedule shallj 
purposes of the second clattse of the ^proviso to section 5, snh-section (1))^^ 
deemed to he Pellows appointed under clause (b) of sub-section^ ( 1) of section 5 
of elected and approved under clause (c) of that sub-section. 

?. [1) [Vacation of office of Fellow^ Rep. Section 29, Indian Universities 
Jet) 1904 {V 111 of 1904). 

(2) The Chancellor may^ with the consent of not less than two-thirds of 
the members of the Senate present at a meeting specially convened for the 
purpose^ remove any Fellow * * * ^ 

(5) If any Fellow leaves India without the intention of returning thereto - 
or is absent from India for more than four years^ he shall thereupon cease to 
be a Fellow. 

8. Every person who has filled the ofilee of Patron or Chancellor shall be 
an honorary Fellow of the University^ but shall not be a member of the 
Senate. 

9. (i) The Chancellor^ Vice-Chapcellor and Fellows for the time being 
shall form the Senate of the University. 

(2) The Senate shall have the entire management ofj and superintendence 
over, the affairs, concerns and property of the University, and shall provide 
for that management and exercise that superintendence in accordance with 
the rules for the time being in foi’ce under this Act. 

10 to 15. [As to meetings) proceedings and functions of Senate^ etc)] Rep. 
Section 29, Indian Universities Jet, 1904 ( Till of 1904). 


^ .The words “ appointed under clause (5) of sub-s. (I) of s. 5 or elected and approved 
under . clause (o) of that sub^section were repealed by s. 29 Qf tbe Indian XInIversities 4ct^ 
1904 (8 of 1904), infra, p. 345, 
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{Secs. 16-20.) 


16. {!) The Senate may charge such reasonable fees for entrance into the to Wy 
University and continuance therein^ for admission to the examinations of the 
University^ for attendance at any lectures or classes in connection with the 
University; and for the degrees to be conferred by the University, as may be 
imposed by the rules for the time being in force under this Act. 


(2) Such fees shall be carried to a General Fee Fund for the payment of 
expenses of the University. 


17. [Power to mahe rules^ Bey. Section 29^ Indian Universities Jet, 
1904 {Fill of 1904), 


XLY of 1860. 


18. (1) Every examiner, officer or servant appointed or remunerated by Examiners, 

the Senate shall, for the pui poses of the Indian Penal Code, ^ be deemed to 

be a public servant. the Senato to 

^ be deemed to 

be public 8 er% 

(2) The word Government in the definition of legal remunera- vants. 


tion^^ in section 161 of that Code shall, for the purposes of sub-section (i), be 
deemed to include the Senate, and sections 162 and 163 of the Code shall be 
construed as if the words or with any member of the Senate of the Allahabad 
University were inserted after the words with any Lieutenant-Governor.’^^ 


19. It shall be the duty of the Local Government to require that 
proceedings of the University shall be in conformity with this Act and the to enforce Act 
rules for the time being in force thereunder, and the Local Government 
may exercise all powers necessary for giving effect to its requisitions in this 
behalf, and may, among other things, annul, by a notification in the official 
Gazette, any such proceeding which is not in conformity with this Act and 
those rules. 


20. All appointments made under section 4, all * * * 

elections approved ^ ^ ^ .. all cases, 

degrees conferred ^ ^ all rules made -x* * *3 

shall be notified in the local official Gazette. 

1 For Act 45 of 1860, see tbe revised edition, as modified up to 1st April, 1903. 

2 Tbe words and figures appointments made and 5 under s. 5, sub-s. (Jt), clauses (i) and 
(p)I were repealed by s. 29 of tbe Indian Universities Act, 1904 (8 of 1904), infra, p. 545. 

s Tbs words and figures « under sections 14 and 15 pd “under section 17,’* were repealed 
by s. 29 of tbe Indian Universities Act, 3904 {Q of 1904), infra, p. 545, 
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AaMal 
accntmts 
a,Tid audit 
thereof. 


21. (1) The accoTiiits of the income and expenditnre of the University 
shall be submitted once in every year to the Local Government for such ex- 
amination and audit a,s that Government may direct. 

(£) For the purposes of the examination and audit the auditor appointed 
by the Local Government may by letter require the production before him 
of any books^ vouchers and other documents which he deems necessary 
and may require any person holding or accountable for any such books, 
vouchers or documents to appear before him at the examination and audit 
or adjournment thereof and to answer all questions which may be put to him 
with respect thereto or to prepare and submit any further statement which the 
auditor considers necessary in explanation thereof. 


(5) Any person who in the absence of reasonable excuse, the burden 
of proving which shall lie upon him, refuses or neglects to comply with 
a requisition under sub-section (S) shall be punished for every such refusal or 
neglect with fine which may extend to one hundred rupees. 

(4) When the auditor has comj)leted the examination and audit, he 
shall report tBe result thereof to the Local Government, and that Government 
may thereupon disallow any payment made contrary to law and surcharge it 
on the person making or authorizing the making of the illegal payment. 

(5) If the amount of a payment so surcharged is not paid, as the 
Local Government directs, within fourteen days after demand being made 
therefor, the Secretary of State for India in Council may proceed by suit in 
any Court of competent jurisdiction to recover the amount from the person bn 
whom the surcharge was made. 
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(The Schedule,) 

THE SCHEDULE. 

{See section 6.) 

Part I, 

\^Re;p, Section 29 ^Indian Universities Act ^ 1904 {VIII of 190i),\ 

Part II. 

Persons to be deemed to have been appointed^ or to have been elected and 
approved, as Fellows under ^[section 5^ sub-section (i)^ clause (5) or clause {e ) : — 

1. The Hon^ble James Wallace Quinton, Bachelor of Arts, Bengal Civil 
Service, Member of the Board of Revenue of the North-Western Provinces, 
Companion of the Most Exalted Order of the Star of India, Fellow of the 

<lalcutta University, Additional Member of the Council of the Governor 
General for making Laws and Regulations, Member of the Council of the 
Lieutenant-Governor of the ^ North-Western Provinces and Oudh for making 
Laws and Regulations, 

2, The Hon^ble William Tyrrell, Bachelor of Arts, Bengal Civil Service, 
Judge of the High Court of Judicature for the North-Western Provinces, 

8, The H enable Syed Ahmed, Khan Bahadur, Companion of the Most 
Exalted Order of the Star of India, Fellow of the Calcutta University, Member 
of the Council of the Lieutenant-Governor of the ^ North-Western Provinces 
and Oudh for making Laws and Regulations. 

4. The Hon^ble Syed Mahmud, Barrister-at-Law, Judge of the High 
Court of Judicature for the North-Western Provinces. 

5. The Hon'ble Pandit Ajudbya Nath, Member of the Cc^uncil of the 
Lieutenant-Governor of the ^ North-Western Provinces and Oudh for making 
Laws and Regulations, 


^ This section la now repealed by s. 29 of the Indian Universities Act, l90li (8 of 1904), 
infra» p. 545. 

^ W 00 United Provinces of Agra and Oudh, see Proclamation Ko. 996-P*, dated the 22nd 
March, 1902, Gazette of India, 1902, Pt. I, p. 228, and the United Provinces (Designation) Act, 
1902 (7 of 1902), infra, p. 527. 
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{The Schedule.) 

6. Lieutenant-Colonel John Greenlaw Torbes, of the Royal Engineers, 
Fellow of the Calcutta University, Joint Secretary to Government, ^North- 
Western Provinces and Ondh, in the Public Works Department. 

7. Surgeon-Major James Cleghorn, Doctor in Medicine, Civil Surgeon, 
Lucknow. 

8. Raja Shiva Prasada, Companion of the Most Exalted Order of the Star 
of India. 

9. Mortimer Sloper Howell, Esq., Bengal Civil Service, District Judge, 
^North-Western Provinces, Companion of the Most Eminent Order of the 
Indian Empire, Fellow of the Calcutta University. 

10. Raja Jai Kishan Das, Bahadur, Deputy Collector, ^ North-Western 
Provinces, Companion of the Most Exalted Order of the Star of India, Fellow 
of the Calcutta University. * 

11. Raja Udai Pratab Singh, Taluqdar of Bhinga in the Bahraich 
District. 

12. Brigade-Surgeon Emanuel Bonavia, Doctor in Medicine, Civil Sur- 
geon, Etawah. 

IS. Mahamahopadhyaya Bapu Deva Shastri, Sanskrit College, Benares, 
Companion of the Most Eminent Order of the Indian Empire. 

14. John C. Nesfield, Esq., Master of Arts, Inspector of Schools, Oudh 
Division. 

15. Kenneth Deighton, Esq., Bachelor of Arts, Inspector of Schools, 
Rohilkhand Division. 

16. William Charles Benett, Esq., Bengal Civil Service, Secretary to the 
Government of the ^ North-Western Provinces and Oudh. 


• 2{ow ** United Provinces of Agra and Oudh,” see Proclamation No. 996-P., dated the 
22nd March, 1902, Qazette of India, 1902, Pt. I, p, 228 and the United Provinces (Designation) 
Act, 1902 (7 of 1902), infra, 527. 

® Mom Province of Agra, see ihid^ 
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17. Michael J. White; Esq., Master o£ Arts, Principal, Canning College, 
Lucknow. 

18. Alexander Thomson, Esq., Principal, Agra College. 

19. Babu Pxomoda Das Mittra, Honorary Magistrate, Benares. 

30. Charles H. Hill, Esq., Barrister-at«Law, Allahabad. 

21. William H. Wright, Esq., Bachelor of Arts, Professor of English 
Literature, Muir Central College, Allahabad. 

22. W. N. Boutflower, Esq., Bachelor of Arts, Professor of Mathematics, 
Muir Central College, Allahabad. 

23. Shams- ul-U lama Maulavi Zaka-ulla, Khan .Bahadur, SmeriiuSi 
Professor of Arabic, Muir Central College, Allahabad. 

24. Samuel Alexander Hill, Esq,, Bachelor in Science, Professor of 
Physical Science, Muir Central College, Allahabad, and Meteorological Eeporter 
to the Government. 

25. The Reverend John Hewlett, Master of Arts, Principal, London 
Mission College, Benares. 

26. Pandit Lakshmi Shankar Misra, Master of Arts, Professor of Physical 
Science, Benares College. 

27. Theodore Beck, Esq., Bachelor of Arts, Principal, Muhammadan 
Anglo-Oriental College, Aligarh. 

28. Pandit Aditya Ram Bhatacharya, Master of Arts, Professor of 
Sanskrit, Muir Central College, Allahabad. 

29. Munshi Newal Kishore, Lucknow. 

80. Babu Bireshwar Mittra, Professor of Law, Benares College. 

81. Lala Mukand La], Rae Bahadur, Honorary Assistant Surgeon to the 
Viceroy, Lecturer, Medical College, Agra. 

82. Babu Ram Saran Das, Master of Arts, Eyzabad, 
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Title and 
commence- 
ment. 


Repeal. 


Division of 
Act into 
■parts, and 
local extent 
of the several 
Parts* 


ACT No. 

(APPtlES TO THE 


An Act to authorise the imp 
®North- Western Province^ 


W HEREAS it is expedient to authoj 
the ^North-Western Provinces and 


1. [1) This Act may be called thjsj 
Kanungos and Patwaris Act, 1889; 

(3) It shall come into force on thi 


X oj 1889.1 

[United Peovinces.) 

\29th March, IS8P.] 

tfeition of a Patwari-rate in the 
and Oudh, and make certain 
provisions respecting Kanu|i|gos and Patwaris in those Pro- 
vinces. 

I. . . . 

fee the imposition of a patwari-rate in 
tjudh, and make certain provisions re- 


specting kanungos and patwaris in thppe provinces ; It is hereby enacted as 
foUows : — 


North-Western Provinces and Oudh 
first day of April; 1889. 


2. {1) The Kanungos and Patwacis Act; 1882; is hereby repealed. 

(2) Entail rules and appointu] e ats roade and patwaris^ circles formed 
under that Act or any enactment thdeby repealed shall; so far as may bC; be 
deemed to have been respectively ma3e and formed under this Act. 


this 


3, (1) The remainder of 
namely : — 

Part I . — ^ North-Western Provitj 
Part II* — Oudh. 

Part III. — ^ North-Western PrcHinces and Oudh. 


(2) Part I extends to the 
Oudh; and Part III to the ® North- W| 


Act is divided into Parts as follows; 


es. 


Noith- Western Provinces, Part II to 
•stern Provinces and Oudh. 


' Tor Statement of Objects and Eeason|j 
Report of tbe Select Committee, see iUd., p. 81 
pp, 83, 31, 61 and 89. 

a Now Province of Agra and Oudh, seel 
1902, Gas^ette of India 902, Pt. I, p. 228 aifl 
(7 of 1902), infra, 527. 

* Now the Province of Agra, ^ee ihid^ 


see Gazette of India, 1889, Pt. V, p. 37 s for 
|and for Proceedings in Council, see iUd., Pt. VI, 

ij^roclamation No. 996-P.; dated the 22nd March, 
the United Provinces (Designation) Act, 1902 


Xm of 1882. 
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[This was repealed bv U? fled Frr v’nces /ct 4 cf f€C6. while this Code was 
Mssine, ihriyghilie Press® Iw/rff. p. S63.1 


PAlf I. 


^ Nouth-WestIin Provinces. 


4. In tHs Part, unless there is sciaething repugnant in the subject or Definition*, 
context, — 

{1) land means land used for aj icultural purposes, or waste-land which 
is culturable : 

(5) estate means the whole orn y part of a village separately assessed 
to land-revenue or separately exempt E:om the payment thereof : 

(3) landlord means the person responsible for the payment of the 
land-revenue^ if any, assessed on an estate, whether as owner^ mortgagee-in- 
possession or otherwise, and includes a nuafidar, nazranadar or other person 
iioldiSg land whereof the revenue l as, either wholly or in part, been 
released, compounded for, redeemed o ■ assigned: 

(4) tenant/^ used with reference s to any land, means a tenant holding 
directly from the landlord of such 1 1 ad, and includes an under -proprietor 
of such land and a person bound to pi i. r or deliver anything to such landlord 
in respect of the use or occupation of sp 3h land : 

(5) annual value means, — | 

(1) where the settlement of the fl md-revenue of an estate is liable to 
periodical revision, double ft he amount of the land-revenue for the 

time being assessed on thi estate, and 

I: 

(a) where such settlement is not liable to such revision, or where the 
land-revenue has been wholly or in part released, compounded for, 
redeemed or assigned, dou > e the amount which, if the settlement 
were liable to such revisio: i would be assessable as land-revenue : 

{6) rent means whatever is payi J de to a landlord by a tenant on account 
of the use or occupation of land by th< tenant : and 


b, 1903, 
)2 (7 of 


Patwari-rate. 
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[This Act was repealed by United Provinces Act 4 of iiOS^ while this Code was 
passing througii the Press^ see infru^ p, 968 J 

(7) year means tlie year commetling on the first day of April. 


5. {1) Every estate shall be Hah 
exceeding two per cent, on its annual va 
for the purpose of defraying the salaries 


and any charges incurred for the supervMon; maintenance and correction of 


patwaris^ records and papers, including c| 
village-maps. 

(2) Such rate; hereinafter referred t| 
by the landlord independently of, and in 
on the estate and any rate or cess 
North- Western Provinces Local Rat^ 
account of the patwari-rate shall be reccj^ 
revenue due in respect of the estate. 

(3) The Local Government may, byj 
(a) prescribe by what instalment 
patwari-rate is to be paid,] 
collected ; 

(5) fix the periods ^ for which, ini 


Imrges incurred in the preparation of 


to the payment of such rate, not 
le, as the Local Government imposes,^ 
If patwaris and supervisor-kanungos, 


pie cases referred to in clause (2) of 
the definition of the extiression ^^annual value^^ in section 4, 


assessments to the patwj 

(c) determine the ^ cases in whic 1|, 
the officers to or by whoro , 
or collection of the pat\i 
to revision ; and 
^d) exempt any portion of the s 
operation of this Part, oq 


as the patwari-rate, shall be payable 

ddition to, any land-revenue assessed 

liable under, or recognised by, the 

ict, 1878,^ and any sum due on III of 187a 

erable as if it were an arrear of land- 

'|otification in the official Gazette, — 
and at what times and places, the'' 

(nd by whom it is to be assessed and 


laji-rate are to have effect ; 

the conditions subject to which, and 
orders with respect to the'assessnaent 
,ri-rate are to be appealable or subject 


North-Western Provinces from the 
jxempt any estate from liability to 
pay the whole or any p^i t of the patwari-rate, and cancel such 
exemption.^ 


1 3?or notification imposing a 2 per cent, ralh 
K.-W. P. and Oudh Gazette, 1889, Pt. I, pp. 131 
* Su^ra, p. 213, 

8 Por notification fixing the period, see N.-'Wl, 
For notification, see N.-ViT. P. and Ondh Gi 

5 Mead now Province of Agra,” see ProAl 
1902, Gazette of India, 1902, Pt. I, p. 228, arfl 
(7 of 1902), s. 2, infra, p. 627. 

6 Por notification of exemptions, see those 
United Provinces List of Local Rules and Orders,! 


on all estates in the Province of Agra, see 
id 306. 


P. and Ondh Gazette, 1889, Pt. I, p. 485. 
iette, 1889, Pt. I, p. 485. 

Imation I^o. 996-P., dated the 22nd Marci, 
the United Provinces (Designation) Act, 1902 


ltd. 


ted on pp. 109 and 110 i of list 4 of the 
1904, Vol. L 
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fThis Act was repealed by United Provinces Act 4 of ISOS? while this Code was 
passing through the Press, sec imfra, p, 883«] 


6. (i) There shall be formed for tl 
to be called tbe ^North-Western Pj 
be placed to the credit thereof — 


k ^North-Western Provinces a fund, North-West- 

i . ^ ^ ^ -in era Provinces 

Vinces Patwari Fund, and there shall Patwari 

Pund. 


(a) the proceeds of the patwari- iate^ and 


(5) a contribution^ to be made ip' 
Local Government maj 
disposal. I 

(2) The fund so formed shall be 
mentioned in sub-section (2) of the last 

(5) An account of the fund shall 
Government in the official Gazette. 


jereto each year^ of such sum as the 
allot from the general revenues at its 




7. (/) The landlord of any land 
.for the time being payable shall be eiA| 
land such a cess as is hereinafter menti| 

[a) if the rent of the tenant is 
rent at the rate of two 




{1) if the land is held rent-free 
kind or in service^ then t 
to one per cent, of tH 
reasonable assessment be 


(2) The cess in respect of s 
sub-section {1) shall be computed 
Local Government may by general or 


luMi land as is described in clause (5) of 
ani be payable, in such manner as the 
^lecial rules ^ in this behalf prescribe. 


^ Now Province o£ Agra, see Proclamation 
of India, 1902, Pt. I, p. 228 and tlie United 
s, 2, infra, p. 527. 

® Bead '^now Agra Patwari Fund/^ see 
1802), infra, p. 527. 

® For notification fixing tlie £j,ssessmeijt on : 
3.§89, Pt. I, p. 265. 


exclusively applicable to the purpose 
foregoing section. 

be published annually by the Local 


respect of which the patwari-rate is Payment of 
.tied to recover from the tenant of the to^j^yer^or 
led, that is to say,- patwari-rate. 

I^yahle in money, then a cess on such 
iS for every rupee thereof, or 


rent in respect thereof is payable in 
cess equivalent as nearly as may be 
rent in money which would on a 
fcayahle in respect of the land. 


8. Suits for the recovery of any si |n on account of tbe patwari-ratc, or Becovery of 
or the recovery of the cess mentioned 


the last foregoing section or the 


thronglx 

Eevenue 


1 r >. 996-P., dated tlxe 22nd March, 1902, Gazette 
I rovinces (Designation) Act, 1902 (7 of 1902), 

Dnited Provinces (Designation) Act, 1902 (7 of 

Jit-free land, see N.-W. P. and Ondh Gazette, 



Definitions. 


89 S Kamngos and Fatwaru, [ 1889s Act 1X« 


rThis Act was repealed by United Provinces Act 4 of 1933^ whiie this Code wis 
passing through the Press^ see mjrn^ p, 98 3. J 


money equivalent of such eess^ and 
out of such suits, shall be cognizable 
the suits mentioned in section 93 
Act, 1881\ 


^peals and other proceedings arising 
if such suits had been included among 
the North-Western Provinces Rent XII of 1881, 




PAH' 


O 


9 . In this Part, unless there is so; 
context,-— 

(1) ^^land^^ means land assessed 
which the revenue has been wbolljj 
redeemed or assigned ; 

(9) estate means the whole or 


II. 

tDH, 


mething repugnant in the subject or 


to land-revenue or separately exempt liDm the payment thereof: 

(3) ^Mandholder means the person in receipt of the rent of any land 


whether as owner, mortgagee-in-possei 


(^) tenant^' means the person 


whom a sub-settlement has been 4- 
land is situated : 


|o land-revenue and includes land of 
or in part released, compounded for, 

|ny part of a village separately assessed 


sion or otherwise, and includes an under- 


See now «. 167 of tHe Agra Tenancji^ci 


proprietor with whom a suh-settlem^t has been made of the whole village 
in which the land is situated : 


iolding directly from the landholder. 


and includes an under- proprietor of la|ifi, not being an under-proprietor with 


ide of the whole village in which the 


(5) ‘^annual value^' means — 

(1) where the settlement of 
to periodical revision, 
assessed on the estate, a 

(a) where such settlement is n<iii liable to periodical revision, or where 
the land-revenue or a pirtion thereof has been released, com- 
pounded for, redeemed )r assigned, double the* amount which. 


the land-revenue of an estate is liable 
Rouble the amount of the land-revenue 
d 


1901 (U. P. Act 2 of 1901), i»/ra, p. 748. 
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IV of 1878. 


^This 4ct was repealed by Un’ted Provinces Act 4- of 1938? while this Code was 
passing through ihe Piftss^ see lii/m, p» 9Si.J 

if the settlemei^t were Hahle to periodieal revision, wonld^ but 
for such non-liability, release, compositionj redemption or 
assignment, be assessabl 3 as land-revenue. 

{6) means whatever is psi able to a landholder by a tenant on 

account of the use or occupation of lai <[ by the tenant ; and 

(7) ^'year^' means the year comma cing on the first day of April. 

10-1 to jPatwaris and Kanin gos."] Hep, United Provinces Land- 
revenue Acty 1889 {U. P» Act 3 of 1901») 

13. (I) Every estate shall be liable to the payment of such^ rate, not Patwari-iafce. 
exceeding one-and-a-half percent, on hs annual value, as the Local Govern- 
ment imposes, for the purpose of defraying the salaries of patwaris and super- 
visor-kannngos and any charges incur|’|d for the supervision, maintenance and 
correction of patwaris^ records and papM S, including charges incurred in the 
preparation of village maps. 

(S) Such rate, hereinafter referred t o as the patwari-rate, shall be payable 
by the landholder independently of, and in addition to, any laad-revenue 
assessed on the estate and any rate or sess leviable under, or recognised by, 
the Oudh Local Bates Act, 1878,^ and any sum due on account of the 
patwari-rate shall be recoverable as if ifc were an arrear of land-revenue due in 
respect of the estate. 

(3) The Local Government may, W notification in the official Gazette, — 

(^?) prescribe by what instalmeMs, and at what times and places, the 

and by whom it is to be assessed and 


patwari-rate is to be paid, 
collected ; 

(5) fix the® periods for which, in 
definition of the expressi(|r| 
ments to the patwari-rate 
(c) determine the^ cases in whicU 
the officers to or by whoim 


revision 


and 


|t|he cases referred to in clause {2) of the 
annual value in section 9, assess- 
Hre to have effect ; 

the conditions subject to which, and 
orders with respect to the assessment or 


collection of the patwari-ime are to he appealable or subject to 


^ 5'or notification fixing the rate and ins illments by wbicb tbe rate shall be paid, see 
H.-W. F. and Ondh Gazette, 1889, Pt. I, p. 131. 

^ Eepealed by the Ondh Local Bates Act, 

* For notificHtion fixing tbe period in 
Ondh Gazette, 1892, Pt. I, p. 403. 

^ Far notiiicatioij, see ]S.-W. P. and Oudh \ 


1 594 (XT. P. Act 5 of 1894), infra, p. 623. 

)( rmanently settled villages, see N.-W. P. and 

iiLzette, 1891, Pt . I, p. 374. 
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[This Act was repealed by United Provinces Act 4 of 1906, whiie this Code was 
passing through the Press, $ee infra, p. 863.] 


Oudh Patwaii 
Puttd. 


(<l) exempt^ any portion of Oudl| 
exempt any estate from lii 
^ the patwaxi-rate^ and eano s' 

14. (1) There shall be formed fox (iidh a fund to be called the 
Patwari Fund; and there shall be place ijto the credit thereof— 

{ci) the proceeds of the patwari-rate 

(5) a contribution; to be made the 


Payment 
patwttri-cess 
to payer of 
patwari-rate. 


(9) The fund so formed shall be 
mentioned in sub-section {1) of the lastl 
(5) An account of the fund shall bq 
ernment in the official Gazette. 

15. The landholder of any land in 
the time being payable shall be entitle| 
such a cess as is hereinafter mentioned; 
(a) if the rent of the tenant is pa; 

rent at the rate of one*and- 
(J) if the land is held rent-free or 
kind or service; then a cess 
fourths of one per cent, of 
reasonable assessment be pi 

{2) The cess in respect of such land 


from the operation of this Part, or 
|)ility to pay the whole or any part of 
such exemption. 

Oudh 

tie credit thereof— 

land 


|to every year, of such sum as the 
Local Government may all||i from the general revenues at its dis- 
posal. 

Inclusively applicable to the purpose 
bregoing section. 

[published annually by the Local Gov- 


section (1) shall be computed; and be pplyable; in such manner as the Local 


Eecovery of 
rate or cess 
tlirougli 
Kevenne 
Courts. 


Governmeat may by general oi- special 
16. Suits for the recovery of any s|i| 
for the recovery of the cess mentioned 
money-equivalent of such cess, and app^ 
such suits, shall be cognizable as if sue L 
suits mentioned in section 108 ,® [clause 




i lauiM 


[dings, and grove lands in sucii holdings, see 
and ibid; 1898, Pt, I, p. 223, respectively, 

see N'.-W. P. and Oudh Gazette, 1889, Pt. I, 


1 Por notifications exempting revenue-free 
hr.-W. P.and Unah Gazette, 1892, Pt. p, 40^ 

2 Por rules as to assessment of rent-free 
p. 265. 

8 This word and figure were inserted file N-W. P. and Oudh 4ct, 1890 (20 <?fi 1890). 
s. 61, infra, p. 410, 

♦ Sn^ra, p. 356, 


spect of which the patwari-rate is for 
to recover from the tenant of the land 
Miat is to say, — 

pible in money, then a cess on such 
half pies for every rupee thereof; or 
l^nt in respect thereof is payable in 
quivaleiit as nearly as may be to three- 
i|he rent in money which would on a 
able in respect of the land, 

as is described in clause (6) of sub- 


f iles^ in this behalf prescribe. 

n on account of the patwari-rate, or 
the last foregoing section or the 
s and other proceedings arising out of 
suits had been included among the 
|{3)] of the Oudh Sent Act, 1886* ^Xilofisse. 
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[The Kanungos and Patwaris Act, iS89 (9 of iS89) was repsaisd by United * 
Prowinces Act 4 of 1806, see ittfnx, P» S3S , whiia this wtum® was passing through 

the Press*] 


Worth^^WeBtern Provinces and OudJi, 

17. \Charaeter of Icanungos and pa^paris and their records^ Rep. United 
Provinces Zand-revenne Act, 1901 Act 3 of 1901). 


PAR® III. 

^ North-Western iGitovr NOBS and Oudh. 

Ifclie Local Government to the ^ North' 


ContritE- 

. . tions of the 

le Oudh Pat wan Puna under sections G-ovemmentfco 

auction of the Governor General in 


18. The contributions to be made bjl 
Western Provinces Patwari Fund and f 
'6 and 14 shall not^ without the previouj 

Council, amount in the aggregate in||iny year to a smaller sum than ten 
lakhs of rupees. 

19* XPlUgation to furnish inf oration necessary for the preparation of 
records^ Rep. United Provinces La nd-^ venue Act, 1901 {U. P. Act 3 of 1901 ) . 


THE NORTH-WESTERN PROVINCES AND OUDH ACT, 1890. 


CONTENTS. 


Sections. 

1. Title. 


PART I. 

The North-Western Provinces. 

2. Commencement of Part L 

'^[Re^ealed.l 

5. Laws in force in certain districts of the Allahabad Division to apply 

to Jhansi. 

6. [Repealed.'] 

7. Discharge of functions assigned to Deputy Commissioner and Com- 

missioner by Act XVII of 1886. 

8. Jhansi Division to cease to be a scheduled district. 

9. Application of Act XII of 1887 to Jhansi and disposal of pending cases. 


^ Now ^^tJnited Provinces of Agra and GMh”, see Proclamation No. 996-P., dated tlio 
'22nd Marcli, 1902, G-azette of India, 902, Pfc. I, > , 228, and tRe United Provinces (Designation) 
Act, 1902 (7 of 1902), infra, p. 527. ^ ' 

2 Bead now " the Agra Fund United Iil>vinces (Designation) Act, 1902 (7 of 1902). 
infra, p. 627. 
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Sections. 


PART II. 

OUDH. 

10. Commencement of Part II. 

11. Board of Revenue of the North-Western Provinces to be the Board of 

Revenue of, and Chief Revenue-authority in, Oudh. 

1^ to S7. \_Repealed^ 

88. Amendment of section 3 (7), Act I of 1879, and section 7, Act III of 
1879. 

39. Amendment of section 17, Act XIII of*1879. 

40. New section substituted for section 18. 

41. Amendment of section 24. 

42. Amendment of section 27. 

43. ■ \Rej^ealed.'\ 

44. Amendment of section 8, Act XXII of 1886. 

45. Amendment of section 32, 

46. Amendment of section 108. 

47. Amendment of section 109. 

48. [Re^ealedJ] 

49. New section substituted for section 116. 

60. {Repealed.^ 

51. Amendment of section 118, Act XXII of 1886. 

52. New section substituted for section 119. 

58. New sections inserted after section 119. 

54. Pending appeals. 

55. New section inserted after section 120, Act XXII of 1886, 

56. [Repeal ed.~\ 

57f Amendmen.t of section 123, Act XXII of 1886. 

68. Amendment of section 124. 

59. Sections inserted after section 1 24. 

60. Amendment of section 158. 

61. Amendment of section 16, Act IX of 1889. 


PART III. 

The Nokth-Westeen Provinces and Otjdh. 

62, Commencement of Part III 0 

63, Place where the Board may sit. 

64 , [Repealed.^ 
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(Seo* 1, Fart I, — The l^ortluWestern ProvinGes^ Sec* 2.) 

ACT No. XX OF 1890 i'. 

(Applies to the United Provinces.) 

[16tk Octoler^ 1890 A 

An Act to provide for the better administration of the *^ North- 
Western Provinces and Oudh and to amend certain enact- 
ments in force in those Provinces and in Oudh. 

Whereas it is expedient to provide for tlie better administration of the 
‘-J territories respectively administered by the Lieutenant-Governor of the North- 
Western Provinces and the Chief Commissioner of Oudh, and for that 
purpose to amend certain enactments which are in force in the said Provinces 
and in Oudh ; It is hereby enacted as follows : — 

1. This Act may be called the North-Western Provinces and Oudh Title. 
Act, 1890, 


PART I. 

The 1 N orth- W estern Provinces. ^ 

2.. This Part shall come into force on such day as the said Lieutenant- Commence- 
Governor may, by notification in the official Gazette, direct. 

3, 4. [^Amendment of Act XIX of ISfSJ] Bejp* United Frovlnces Land- 
revenue Acty 1901 {U. P. Act III of 1901). 

And whereas it has been determined to annex the Jhansi Division, com- 
prising the districts of Jhansi, Jalaun and Lalatpur, to the Allahabad 
Division ; 


1 For Statement of Objects and Reasons, se^. Gazette of India, 1890, Ft. V, p. 121; for 

Report of tbe Select Committee, p, 135; and for Proceedings in Council, ihid,» 

Pt. VI, pp. 17 and 138. 

2 Now tbe United Provinces of A?ra and Oudb, see Proclamation No. 996-P., dated tbe 22nd 
March, 1902, Gazette of India, 1902, Pt, I, p, 228, and the United Provinces (Designation) Act, 
1902 (7 of 1902), s. 2, infra, p. 527. 

3 Read now the Province of Agra, see Act 7 of 1 902, s». 2. 

4 The 1st April, 1891, see North-Western Provinces and Oudh Gazette, 1891, Ft. I, p. 130. 

2 D 2 
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(PartL — The North-Western Provinces, Secs, 5-8.) 


And whereas the said Jhansi Division is a scheduled district under the XIV of 1874. 
Scheduled Districts Act^ 1874^ ; 

And whereas it is expedient that the law in force in the said division 
should, on such annexation^ be the same as the law in force in the temporarily- 
settled districts comprised in the Allahabad Division; and that the said 
division should cease to be a scheduled district ; 

It is hereby enacted as follows : — 

Laws in force 5. (7) All enactments which shall on the day ^ when this Part comes 
tricts of the into force be in force in the said temporarily-settled districts and not in 
^ion^^^apply Jhansi Division shall be deemed to come into force in that division 

to Jhansi. on and from the said day. 

(S) Except the Jhansi Encumbered Estates Act; 1882 ^ and the xvi of 1882. 
Jhansi and Morar Act; 1886;^ all enactments which shall on the said ^yj|- jg 3 g 
day ^ be in force in the said division and not in the said temporarily- 
settled districts; including the Jhansi Courts Act; 1867; and Act No. XXVII XVIII of 
of 1867; shall be deemed to be repealed on and from the said day ^ in the 
said division. 


6. [ Amendment of Act XVI of lS82.j Pep. BundelJchand Encumbered 
Estates Act, 1903 {United Provinces Act I of 1903). 


Discharge of 7. The functions assigned to the Deputy Commissioner and the Com- 

id^»i^toDe-3iiissioner by tbe Jbansi and Morar Act; 1886/ shall be discharged by the XVII of 1886. 

jmtyCommis- and the High Court; respectively; and references to Courts 
sfoner and ° ^ ^ 

Commissioner in the Jhansi District subordinate to the Commissioner shall be deemed to 
0 ? apply to the Civil Courts established in that district under the Bengal; XII of 1887. 

North-Western Provinces and Assam Civil Courts Act; 1887. 


Jhansi Divi- g / from the said day 2 the said division shall cease to be 
won to cease v / J 

tohe sche- a scheduled district ; and in Part IV of the first schedule to the Scheduled 
dn.ed district. and in Part IV of the sixth schedule to the Laws XIV of 1874. 

Local Extent Act; 1874; 5 the words "the Jhansi Division comprising 
the Districts of Jhansi, tialann and Lalatpni;^^ shall be repealed. 


^ General Acts, Vol. ll. 

2 That is, the 1st April, 1891. 

s Xow repealed hy the Bundelkhand Encumbered Estates Act, 1903 (1 of 1903), infray 
p. 889. 

4 Supra, p. 310. 

® General Acts, Vol. II. 



1890 : Act XX.] 


North- Western Provinces and Oudh^ 


405 


XVII ©f 1886. 


XII o£ 1887, 


Xnofl887. 


{Part I, — The Norths Western Provinces, Sec. 9,) 

{2) Section 4 o£ the Jhansi and Morar Act, 1886^^ and the last para- 
graph of the preamble to Part I of that Act^ ending with the words “ the 
Jhansi District; shall also be repealed. 

9. (i) In section 1, sub-seetion (2); of the Bengal; North-Western Pro- 
vinces and Assam Civil Courts Act; 1887; the words and except the 
Jhansi Division shall be repealed, 

(2) All cases or proceedings pending in any Civil Court in the said divi- 
sion on the said day^ shall be disposed of as follows : — 

(<») if pending in the Court of a Tahsildar or of an Assistant Commis- 
sioner of the second class — by the Munsif ; 

(S) if pending in the Court of an Assistant Commissioner of the first 
class — by the Subordinate Judge j 

(e) if pending in the Court of a Deputy Commissioner — by the District 
Judge; 

(£?) if pending in the Court of the Commissioner — by the District Judge, 
unless the ease pending is an appeal from a decree or order of the 
Deputy Commissioner; in which case the appeal shall be disposed 
of by the High Court. 

(5) For the purposes of sections 20 to 22; both inclusive, of the Bengal, 
North-Western Provinces and Assam Civil Courts Act, 1887, ail decrees 
and orders passed by Civil Courts in the said division and not appealed 
against before the said day^ stall be deemed — 

{a) if passed by the Court of a Tahsildar or an Assistant Commissioner 
of the second class — to have been passed by a Munsif; 

{b) if passed by the Court of an Assistant Commissioner cf the first class- 
— to have been passed by a Subordinate Judge; 

(c) if passed by the Court of a Deputy Commissioner or the Commis- 
sioner — ^to have been passed by a District Judge, 

{4) Where any Civil Court ceases by reason of the passing of this Act 
to have jurisdiction with respect to any case, any proceeding in relation to 


^ sn^ra, p. 310. 

® That is, the 1st April, 1891. 


Application 
of Act XII of 
1 887 to Jhan- 
si, and dispo- 
sal of pending 
cases. 



408 


North-Western Provinces and Oudh, [1890 : Act XX. 
{Part IL — Oudh Secs» JO-IL) 


that ease whieh^ if that Court had not ceased to have jurisdiction, might have 

been had therein, may be had in the Court to which the business of the 

former Court is transferred by sub- section ; but this sub-section shall not 

apply to cases for which provision is made in section 623 or section 649 of ^ 332 , 

the Code of Civil Procedure.^ 

(5) In the ease of appeals from the decrees and orders mentioned in sub- 
section (5) the period of limitation shall be calculated in accordance with the 
provisions of section 15 of the Jhansi Courts Act, 1867,^ as though this Act xvillof 
had not been passed, 


PART II. 


Oddh. 


Ccmmenee- come into force on such day® as the Chief Commis- 

ment of Part siouer of Oudh may, by notification in the official Gazette, direct. 

Bo dof Ee On and from the day on which this Part comes into force the 

venae of the Board of Revenue constituted under the North-'Western Provinces Land 
wn^rovinces deemed to be also the Board of Revenue for 

to be the the territories administered by the Chief Commissioner of Oudh/ and shall 
venue of, and be known and designated as the Board of Revenue of the® North-Western 
nneina^ly Provinces and Oudli. 

in, Oudh. All references made in any enactment as amended by this Part to the 

Board of Revenue shall be deemed, so far as they relate to Oudh, to refer to 
the said Board, 

(3) In any enactment for the time being in force in the territories 
administered by. the ®Chief Commissioner of Oudh, in which the expression 


XIX of I87g. 


^ Por Act 14 of 1882, see the revised edition, as modified up to 1st December, 1899, 

* Act IS of 1867 is repealed by s. 5 (2) of this Act. 

® The 1st January, 1891 — see Is orth» Western Provinces and Oudh G-azette, 1890, Pt, I, 

p. 661. 

^ Since repealed hy the United Provinces Land Eevenue Act, 1901 (TJ. P. Act 3 of 1901), s. 2, 
infrai but not so as to affect anything done under the Act of 1873>— see s. 3. 

The Chief Commissioner of Oudh is now Lieutenant-Governor of the United Provinces 
of Agra and'Oudh, see Proclamation No. 996-P., dated the 22nd Alarch, 1902t Gazette of India, 
1902, Pt. 1, p. 228. 

« Now United Provinces of Agra and Oudh, eee Proclamation K 0 . 996-P., of the 22nd March> 
1902, Gazette of India, 1902, Pt. I, p, 228, and the United Provinces (Designation) Act, 1902 
(7 of 1902), s. 2, infra, p. 527. 



1890 : Act XX.] ISoriJi'^WesteTfi Ffomncos and Oudh, 

(Fart IZ—Oudh. Sec. 11.) 

Chief Eevenue-authority or Chief Controlling Eevenue-authority is 
used, the expression shall, subject to the provisions of any enactment passed 
after the said day/ ' be construed, so far as the said territories are conoerned> 
as referring to the Board of Eevenue of the® North-Western Provinces 
and Oudh. 

12 to 16. [Amending Act 17 of 1876.’\ Bep. United Provinces Land’^ 
revenue Act^ 1901 {U. P. Act III of 1901), 

17. [Repeal of part of section 14, Act XFII of 1876, J Rep. Jict 
XII of 1891. 

18 to 21. (1) [Amending Act 17 of 1876.] Rep, United Provinces Rand- 
revenue Act, 1901 (27. P. Act III of 1901). 

(2) [Repeal of part of section 4, Act XIV of 1878,] Rep. Act XII 
oj 1891. 

22 to 27. [Amending Act of 1876f\ Rep. United Provinces Land-revenue 
Act, 1901 (27. P. Act III of 1901). 

28 to 31. [Amending Act 17 of 1876 Rep. United Provinces 
Court of Wards Act, 1899 {U. P. Act III of 1899). 

32 to 34. [Amending Act 17 of 1876.] Rep. United Provinces Land- 
revenue Act, 1901 {U. P. Act III of 1901). 

35« [Repeal of part of section 5, Act XIV of 1878, repeal of section 45 
and amendment of the second schedule of Act XVIII of 1876,'] Rep, Act 
XII of 1891. 


^ The 1st January, 1891 North-Western Provinces and Oadh Gazette, 1890, Pt. I, p, 661. 

2 Now United Provinces of Agra and Ondh, see Proclamation No. 996-P., dated the 22ad 
March, 1902, Gazette of India, 1902, Pt. I, p. 228, and the United Provinces (Pesignation) 
Act, 1902 (7 of 1902), infra, p. 527, 
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(Part Il.— Oudh. Seas. 88-44) 

36 and 37. \_Amending Act 7F of 1878.] Pep, Oudh Local Pates Aei, 
18(14 {D. P. Act r of 1894). 


Amendment 38. * * * * * * * 1 In section 7 

Act'*in*^ of Destruelion of Records Act^ 18792, after tiie words “the North- III of 1879. 

1879, Western Provinces ” the words “ and the ® Chief Commissioner of Oudh” 

shall he insert'ed. 


Amendment 
of section 17, 
Act XIII of 
1879, 


39. In section 17 of tBe Oudh Civil Courts Act, 1879, after the words ^ 
Civil Procedure, section fifteen, there shall be inserted the words and of 
any other enactment for the time being in force and there shall be substi- 
tuted for the words five hundred rupees in clause (^?) of the same section 
the words one thousand rupees, and for the proviso to the same section the 
following, namely : — 

[SuprU) p. 236.] 


K'ew section 
sutstitated 
for section 18. 


40* Por section 18 of the same Act the following shall be substituted, 
namely 


[Supra, p. 237.] 


Amendment 
of section ^4. 

Amendment ’ 
of section 27- 


Amendment 
of section S, 
Act XXII of 
1886.1 


4l, In section 24 of the same Act, for the words fifty rupees the words 
one hundred rupees shall be substituted. 

42* Ini section 27 of the same Act, for the words Judicial Commissioner^^ 
the words District Judge shall be substituted. 

43# [Amendment of sections 8 and 10, Act XXII of 1881.] Bep. 'Eoocise 
Act, 1896 {XII of 1896). 

44* (i!) Ii^ section 8 of the Oudh Rent Act, 1886, after clause (i) there 
shall be inserted the following, namely ; — 

[Supra, p. 324.] 


XXnofl886. 


(3) Por clause (13) of the same section the following shall be substituted, 
namely ;■ — 

[Supra, p. 325-] 


1 The words '*In section 3, danse (7), of the Indian Stamp Act, 1879, and ” were repealed 
hy the Indian Stamp Act, 1899 (2 of 1899), General Acts, Vol. VII. 

^ (General Acts, Vol. III. 

® This title now merges in that of the, Lieutenant-Governor of the United Provinces of Agra 
and Ondh, se^ Proclamation hlo. 996-P., dated the 22nd March, 1902, Gazette of India, 1902, Pt. L 

p. 228. 

^ Supra^ p. 236. 
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(Part II.— Oudh. Secs. dS-Sd.') ' 

45. In seAtion 32, sub-section (2), of the same Act, for the words one 
month the words three months shall be substituted. 

46. To^section 108 of the same Act, before the words Courts other than*' 
there shall be prefixed the words except in the way of appeal as hereinafter 
provided/^ 

47. In section 109, clause (5), of the same Act, for the words the Judicial 
Commissioner the words the Board shall be substituted, 

48. l^Bepeal of part of section 116 ^ Act XXII of iSS5,] Ad 

III of 1891. 

49. Por section 116 of the same Act the following shall be substituted, 
namely • 

[Supra^ p. 859.] 

\_Repeal of ceetmi 117 , Act XXII of 1886.'} Bej). Act XII of 1891. 

51. In section 118, sub-section (I), clause (c ), of the same Act, for the 
words to the Judicial Commissioner the words to the Board shall be 
substituted. 

52. For section 119 of the same Act the following shall be substituted, 
namely 

p. 360.] 

53. After section 119 of the same Act the following shall be inserted, 
namely : — 

[Supra^ p. 360.] 

54. All appeals pending when this Part comes into force ^ from decrees 
or orders passed under the same Act shall be disposed of as if this Act had nob 
been passed : 

ProTided that the ^ Chief Commissioner may, by order, transfer to the 
District Judge any appeals then pending before the Commissioner or Collector 
in eases in which the appeal will, under the Oudh Rent Act, 1886,® as amend- 
XXII of 1886. by “i^bis Part, lie to the District Judge. 


^ L e.f the 1st January, 1S91. 

3 Kow Lientenant-Governor of the United Provinces of Agra and Ondh,” see Proclamation 
Ko. 996'P., dated the 22nd March, 1902, Gazette of India, 1902, Pt. I, p. 228, and the United 
Provinces (Designation) Act, 1902 (7 of 1902), infra, p. 527. 

® Sapra, p. 323. 


Amendment 
of section 
32, Act 
XXII of 
1886. 

Amendment 
of section 

108. 


Amendment 
of section 
109: 


New section 
substituted 
for section 
116. 


Amendment 
of section 

118. 


Kew section 
snUstituted 
for section 
119 , 

New sections 
inserted after 
section 119. 


Pending 

appeals* 
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North-^Western Provinces and Oudh. [1890 : Act XX- 


{Fart IL- 


-Oudh. Secs. 55*61. Fart 
Oudh. 


Kew section 
inserted after 
section 120, 
Act XXII 
of 1886. 


Amendment 
of section 
123. 


Amendment 
of section 124. 


Sections in- 
serted after 
section 124. 

Amendment 
of section 158, 


Amemlment 
of section 16, 
Act IX of 
1883. 


IIL-**The North-Western Provinces and' 

Secs. 62*68. ) 

55. After section 120 of the same Act the following sliall be inserted^, 
namely : — 

ISupra, p. 361.] 

56. [P&peal of part of section 122, Act XXII of 1886^ Hep. Act XII 
of 1891. 

57. In section 123 of the same Act there shall be substituted for the- 
words The Judicial Commissioner the words The Board or the Commis- 
sioner for the words subordinate to him the words subordinate to the. 

Board or the Commissioner^ and for the words competent to dispose of 
it the words competent as regards the nature of the case to dispose of it.^^ 

58* In section 124? of the same Act, for the words the Chief Commis- 
sioner^’ in each place where they occur the words ^^the Board shall be 
substituted. 

59. After section 124? of the same Act the following sections shall be 
inserted, namely : — 

[Supra, p. 362.] 

60» In section 158 of the same Act there shall be substituted for the 
words Chief Commissioner in sub-sections {1) and (5) the words Board, 
with the previous sanction of the Chief Commissioner/’ and for the words 
The Chief Commissioner ” in sub-sections (2) and (4) the words The 
Board,” ^nd for the word his” in sub-section (2) the word ^^its”. 

61. In section 16 of the * North-Western Provinces and Oudh Kanungos jx ©f i889^ 
and Patwaris Act, 1889, there shall be inserted after the word and figures 
section 108 ” the word and figure clause (2) 


PaKO! IU. 

The North-Westbex Provinces and Oudh. ” 

Commence- This part shall come into force on such day ^ as the ^Lieutenant- 

meat of Part Governor of the North-Western Provinces and Chief Commissioner of Oudh 

may, by notification in the official Gazette, direct. 

Place where 63, (I) Notwithstanding anything section 128 of 

the Board o j 

may sit. the Oudh Eent Act, 1886, ® the Board of Eevenue of the North-Western XXII of 1886. 
^ Supraj p. 400. 

^ Now the Province of Agra, and Lieuteaant-Governor of the United Provinces of Agra and 
Oudh, respectively— Proclamation No. 996- P., dated the 22nd March, 1902, Gazette of 
India, 1902, Pfc. I, p, 228, and the United Provinces (Designation) Act, 1902 (7 of 1902), infra, 
p. 527 . 

3 The 1st Jaunary, 1891 — see North-Western Provinces jmd Oudh Gazette. 1890, Pt. I, p. 

661. 

* S. 63, so far as it relates to Act 12 of 1881, that is the words ‘^section 152 of the NTorth- 
Western Provinces Eent Act, 1881 were repealed by the^ Agra Tenancy Act. 1901, IU. 
p. Act 2 of 1901), infra, p. . 

^ Supra, p. 363. 
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JEasements. 

(Sec. i.) 

Provinces and Oudh ^ shall^ for the disposal of cases under those Acts, sit 
in . such place or places in the ^North-Western Provinces or Oudh as the 
said Lieutenant-Governor and Chief Commissioner may^ by notification in 
the official Gazette^ ^ appoint in respect to cases under either of those Acts. 

(S) For the disposal of cases other than those referred to in sub-section 
(1) the said .Board may^ subject to the orders of the said ^Lieutenant- 
Governor and Chief Commissioner, sit in any place in the ^ North-Western 
Provinces or Oudh that the Board thinks fit. 

64. [Amendment of section 4, Act XJX of ]873i] Bep* Agra and 
Oudh Lmd^revenue Aet^ 1901 Act III of 1901). 


ACT No. VIII OF 1891. ^ 

(Applies to the United Peovinces.) 

\6th March) 1901l\ 

An Act to extend the Indian Easements Act, 1S82,® to certain 
areas in which that Act is not in force. 


Vo£1882. 


V of 1882, 


Wheeeas it is expedient to extend the Indian Easements Act; 1882/ to 
certain areas in which that Act is not in force , It is hereby enacted as fol- 
lows ; — 


1, The Indian Easements Act, 1882; ® is hereby extended to the terri- 

« « « • * ^OkClJ If 

tories respectively administered by the Governor of Bombay in Council and to Bombay 

the Lieutenant-Governor of the North-Western Provinces and Chief Com- ^^t^Vest- 

missioner of Oudh. ® ^evinces 

and Oudh. 


^ Now United Provinces of Agra and Oudh and the Province of Agra and Oudh, respec- 
tively, see Proclamation No. 996-P., dated the 22nd March, 1902, Gazette of India, 1902, Pt. 1, p. 
228, and the United Provinces (Designation) Act, 1902 (7 of 1902), mfra» p. 527. 

2 Bead now Lieutenant-Governor ” see Act 7 of 1902. 

3 For notification declaring that the Board of Eevenue may sit at the head-quarters of any 
district of the United Provinces, see North-Western Provinces and Oudh Gazette, 1890, Pt. I, p* 

661. 

* For Statement of Objects and Beasons, see Gazette of India, 1891, Pt. V, p. 1 j for Boport of 
the Select Committee, see ihid .3 Pt., V, p. 18 ; and for Proceedings in Council,* see iUd >9 Pt. 
VI, pp. 2 and 85. 

® Supra, p. 257. 

® These territories are now known as the United Provinces of Agra and Oudh, and the 
Lieutenant-Governor of the North-Western Provinces and Chief Commissioner of Oudh, as the 
Lieutenant-Governor of these Provinces, see Proclamation No. 996-P., dated 22nd March, 1902, 
Gazette of India, 1902, Pt. I, p. 228, and the United i^rovinces (Designation) Act, 1902 (7 of 
1902), infra, x),m. 
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Title and com- 
m encement. 


Definitions. 


Appointment 
of Additional 
Judicial Com 
missioner. 


{Sees^ 1-i.) 

ACT No. XIV OP 1891. i 
(Applies to the Peovincb of Oudh.) 

[2ht March, i65i.] 

An Act to amend the constitution of the Court of the Judicial 
Commissioner of Oudh, and alter the Law with respect to 
Second Appeals and other matters in that Province. 

Whereas itisexpe dient to amend the constitution of the Court of the 
Judicial Commissioner of Oudh, and alter the law with respect to second 
appeals and other matters in that province j It is hereby enacted as follows : — 

1. [1) This Act maybe called the Oudh Courts Act, 1891. 

(2) It extends to all the territories for the time being administered by the 
Chief Commissioner of Oudh 

2, {Repeals, etc^ Bep, Act XVI of 1897. 

3, In this Act, unless there is something repugnant in the subject or 
context, the expressions High Court and Chief Justice mean the High 
Court of Judicature for the North-Western Provinces and the Chief Justice 
of that Court, respectively. 

4. {1) The Local Government, with the previous sanction of the Governor- 
■ General in Council, shall, by notification in the official Gazette, appoint 

such person as it thinks fit to be an Additional Judicial Commissioner, and to 
exercise jurisdiction, as such Additional Judicial Commissioner, in the Court of 
the Judicial Commissioner of Oudh. 

^ (2) The Local Government, with the like sanction and in the like 
manner, may also appoint such person as it thinks fit to be Second Additional 
Judicial Commissioner, and to exercise jurisdiction, as such Second Addition- 
al Judicial Commissioner, in the said Court. 

^ (S) A person so appointed shall hold his office during the pleasure of the 
Local Government* 


1 Por Statement of Objects and Reasons, see Gazette of India, 1891, Part V, p. 22, for 
Report of tbe Select Committee, see ihid.^ p. 117, and for Proceedings in Conncil, see ibid,', 
Pt. VI, pp. 17 and 112. 

2 The word “ and ” and danse ‘'(S) It stall come into force on tbe first day of April, 1891,*' 
were repealed by s. 9 of tbe Oudh Courts Act (1891) Amendment Act, 1897 (16 of 1897), infra^ 
p. 444*. Now Lieutenant-Governor of the United Provinces of Agra and Oudh, see Proclaraaticn 
No. 996-P., dated tbe 22nd March, 1902, Gazette of India, 1902, pt. I, p. 228, and tbe United 
Provinces (Desisnationi) Act, 1902 (7 of 1902), infra, p. 527. 

® Sub- section (2) was inserted by s. 2 (I) of tbe Oudh Courts Act (1891) Amendment Act, 
1897 (16 of 1897), infra, p. 443, 

* The numbering of this sub-section was altered to (3) by s. 2 (2) of Act 16 of 1897, infra, p. 

443 . 
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X of 1882, 


^5. {/) Subject to tbe other provisions of this Act^ an Additional Jurisdiction 
Judicial Commissioner shall exercise the same jurisdiction as the Judicial 
Commissioner may exercise under any enactment for the time beinsf in force, missioner and 

1 •• distribution 

but only m such cases as the Judicial Commissioner may direct. of business. 

(S) The Judicial Commissioner may^ from time to time^ transfer 
any ease with respect to which he may have directed an Additional Judicial 
Commissioner to exercise jurisdiction and of which the hearing before such 
Additional Judicial Commissioner has not commenced; for hearing and dis- 
posal to his own file or to the file of the other Additional Judicial Commis- 
sioner (if any) . 

(S) Where this Act or any other enactment for the time being in force 
requires a case to he heard by a bench of two Judges of the Court of the 
Judicial Commissioner of Oudh and that Court for the time being consists of 
three Judges, the Judicial Commissioner shall, from time to time, determine 
what two Judges shall constitute such bench. 

6. Subject to the other provisions of this Act, every enactment for the 

time being applicable to the Judicial Commissioner shall apply to ^ [an] tioual Judicial 
Additional Judicial Commissioner when exercising any jurisdiction under the 
'last foregoing section, as if he were the Judicial Commissioner. 

7. (i)^. -Jf***^ 

(2) [If the Court of the Judicial Commissioner of Oudh for the Confirmatioa 
time being consists of only two Judges and any such case as is referred to in ^ntencefby 
4 section 377 of the Code of Criminal Procedure, 188B,] ^ is heard before ^ 
the Judicial Commissioner and the Additional Judicial. Commissioner, and 
they are divided in opinion, they shall submit the case with their opinions 
thereon to the High Court to be laid before such Judge, or such bench of two 
or more Judges, of that Court as the Chie^ Justice may appoint. 


^ Substituted for the original section by s. 3 of the Oudh Courts Act ( 1 891), Amendment Act, 
1897 (16 of 1897) infra, 443. 

The original section was as follows : — 

“ 5. (1) Subject to the other provisions of this Act, an Additional Judicial Commissioner shall 
exercise such jurisdiction of the Judicial Commissioner under any enactment for the time being 
in force as the Local Government may prescribe, but only in such cases as the Judicial Commis- 
sioner may direct. 

(2) The Judicial Commissioner may withdraw from the Additional Judicial Commissioner, 
and himself hear and dispose of «ny case with respect to which he may have directed the 
Additionnl 1 udicial Commissioner to exercise jurisdiction and of which the hearing before the 
Additional Judicial Commissioner has not been commenced 

2 The word “ an was substituted for the word ‘‘the ” by s’ 4 of Act 16 of 1897, infra^ p. 443. 
s Sub-section (i) of s.7, as to Judicial Commissioner’s Court being a “ High Court” for 
the purpose of s. 377 of the Code of Criminal Procedure, was repealed by s. *5 of the Oudh Courts 
Act (1891) Amendment Act, 1897 (16 of 1897), %nfra, p. 443, 

* See now the same section of ActV of 1898, as modified up to the Isfc April, 1903. 

5 These words in square brakets were substituted for the word “ When any such case as is 
referred to in thaJb section of the Code ” by s. 8 of Act 16 of 1897. 
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(Sec. 8,) 

(5) Soch Judge or bench, after such examination and hearing as he or 
it thinks fit, shall deliver his or its opinion in writing and cause a copy there- 
of under the signature of the Registrar of the High Court to be transmitted 
to the Judicial Commissioner, and the Judicial Commissioner and the Addi- 
tional Judicial Commissioner sitting together shall, on receipt of the copy 
proceed to dispose of the case in conformity with the opinion of the Judge 
or bench. 

(4) When the Chief Justice has appointed a bench of two or more 
Judges of the High Court under sub-section (2); and the Judges differ as to 
the opinion to be delivered, communicated and followed under sub-section (S), 
the opinion to be so delivered, communicated and followed shall be — 

(a) if there is a majority of the Judges, the opinion of the majority, 
and 

(J) if the Judges are equally divided, the opinion of the senior Judge. 

Hearing of 8* Any of the following proceedings, namely :~ 

a^bench^^^ (a) an appeal from an original decree or order of a District Judge or 

Additional Judge, 

(6) an appeal which, under section 18, sub-section (.7), of the Oudh Civil xill of 1870 

Courts Act, 1879, as amended by the North-Western Provinces 

and Oudh Act, 1890^ lies from a decree or order of a Subordinate xx of 1890. 

Judge to the Judicial Commissioner. 

(c) any other appeal, whether civil or criminal, or any application or other 
matter, with respect to which appeal, or application or other mat- 
ter, the Judicial Commissioner or [an] ^ Additional Judicial 
Commissioner, as the ease may be, before whom it is pending has 
certified under his hand that it should in his opinion be heard 
by two Judges, 

shall be heard by * [a bench consisting of two Judges of the Court of the 
Judicial Commissioner of Oudh] : 

Provided, with respect to clauses (a) and as follows, namely : — 

(i) that the amount or value of the subject-matter of the suit in the 
Court of first instance was ten thousand rupees or upwards, and 
the amount or value of the matter in dispute on appeal to the 
Judicial Commissioner is the same sum or upwards, or 

^ Supra, p. 237. 

^ The word au was substituted for the word ** the ” by s. 6 of the Oudh Courts Act (1891) 

Auiendmeut Act, 1897 (16 of 1897), infra, p. 443, 

^ These worcis were substituted for the words ‘‘the Judicial Commissioner aad the Additional 
Judicial Commissioner sitting together” by s. 6 of Act 16 of 1897. 
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{Sees. 9-10.) 

(n) that the decree or order appealed from mvolyes^ directly or indirect- 
ly^ some claim or question to^ or respecting; property of like 
amount or value, 

9. ^ [If the Court of the Judicial Commissioner of Oudh for the time being Buies in 
consists of only two Judges and] in any case before the Judicial Commis- ^ 0 ^^, 
sioner and the Additional Judicial Commissioner sitting together, other than 

a case for which provision is made in section 7 of this Act, a difference of 
opinion arises^ the following rules shall he observed : — 

(a) If the case is a civil case; then; unless the Judicial Commissioner 
and the Additional Judicial Commissioner concur in a decision 
reversing or varying the decree or order under their eonsidera^ • 
tion, such decree or order shall be upheld : 

Provided that if the difference of opinion is on a question of law or 
of custom having the force of law or as to the construction of 
any document or the admissibility of any evidence; and either 
the Judicial Commissioner or the Additional Judicial Commis- 
sioner is of opinion that the question should be referred to the 
High Court; the Judicial Commissioner and the Additional 
Judicial Commissioner shall jointly state the question and 
for ward such statement; with their respective opinions on the 
question; to the High Court. 

(8) If the case is a criminal case; then the Judicial Commissioner and 
the Additional Judicial Commissioner shall jointly state the 
question as to which they differ, and forward such statement, 
with their respective opinions on the question, to the High 
Court. 

10. (1) On receiving a statement forwarded in any case under the last Procedure on 
foregoing section, the High Conrt by a bench constituted by two or more d«*last 
Judges as the Chief Justice may determine, shall decide the question referred 

to therein and transmit to the J udicial Commissioner a copy of its judgment 
under the signature of its Kegistrar, and the Judicial Commissioner and the 
Additional Judicial Commissioner sitting together shall^ on receipt of the 

proceed to dispose of the case in conformity with the decision of the 
High Court. 

^ The words in square traclcets were substituted for tpe word "'whenever ” Tby s. 7 of Af*t Ifi 
of 1897, ififm, p. 444. 
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Amendment 
to section 23 
of Act XIII 
of 1879, 

Power to 
make rules as 
to judgments, 
eridence and 
Affidavits. 


(Secs. W12.) 

(S) When the Judges differ as to the decision of any such question; the 
decision to be giveU; communicated and followed under sub-section (i); shall 
be— 

(a) if there is a majority of the JudgeS; the decision of the majority; and 

(5) if the Judges are equally divided, the decision of the senior J udge- 

(5) It shall not be necessary for any party to the ease to be present in 
the High Court, either personally or otherwise, when the question referred 
comes before that Court for decision. 

(4) The costs, if any, consequent on the statement of the question 
for the decision of the High Court shall be costs in the case, 

11, (I) and (2) \Uepeal of certain portions of Act Xlll, 1879^ Rejp. 
Act Xri of 1897, s. 9 (2). 

(5) For the last paragraph of section ^3 of the same Act the follow- 
ing shall be substituted, namely : — 

[ Supra, p. 238. ] 

^ 12. The Judicial Commissioner may, fron timi to time, with the 
previous sanction of the Local G-overnment, by notification in the official 
Gazette, make rules 2 to provide for — 

(/) the recording of judgments, orders and sentences ; 

(2) the taking down of the evidence of witnesses ; and 

(5) the admission of affidavits as evidence of the matters to which 
such affidavits relate ; 

and the Court of the Judicial Commissioner of Oudh shall, on the pub- 
lication of any such rules, be bound thereby instead of by such parts of the 
^ Code of Criminal Procedure, 1882, and the ^ Code of Civil Procedure, as 
relate to the mode of recording judgments, orders and sentences and of taking 
down the evidence of witnesses, and may, in accordance with such rules, 
permit the admission of affidavits as evidence of the matters aforesaid. 


’ S. 12 was added by s. 8 of fcUe Oaih Courbs Act (1S91) Ameadineat Act, 1897 (16 of 1897) » 
infra, p. 444. 

® I’or rules made m exercise of tMs power by tbe Judicial Commissiouer of Oudb, see Hobid- 
cation IsTo. 603, dated tbe 2Dtli March, 1898, Kortb-Western Provinces and Oudb G-azette, 1898, 
Pt. I, p. 672. 

s See now Act 5 of 1898, as modified up to 1st April, 1903. 

^ See tbe revised edition as modified up to 1st December, 1899. 


X of 1882. 
XlTo£1882. 
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THE EXCISE ACT, 1896. 

CONTENTS. 

CHAPTER 1. 

Peeliminaey. 

Sections. 

1. Titlcj local extent and eommeneement. 

3. Repeal, 

3. Definitions. 

4 Saving o£ Acts XVI o£ 1868 and XIII of 1889. 

CHAPTER II, 

Pboduction of Spirit and Fermented Lk^tjor. 

5. Mannfactnre o£ spirit and liquor without license prohibited. 

6. Power to establish distilleries for conntry spirit. 

7. Duty on spirit. 

8. Duty on fermented liquor. 

9. Power for Chief Revenue-authority to make rules as to distilleries and 

breweries licensed under section 5. 

10. Power for Chief Revenue-authority to make rules for distillei’ies 

established under section 6. 

11, • Sanction to rules under sections 9 and 10. 

CHAPTER III. 

Cultivation and Control of Intoxicating Drugs. 

la. Prohibition, restriction and regulation of cultivation of hemp and 
production of intoxicating drugs. 

13. Duty on cultivation of hemp and intoxicating drugs. 

14. Establishment and licensing of bonded and other warehouses and levy 

of duty on intoxicating drugs on issue therefrom. 

15. Payment of warehouse-dues, 

16. Period during which intoxicating drugs may remain warehoused. 

2 E 
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Suctions. 

17. Power to remove intoxicating drugs from one warehouse to another. 

18. Possession of intoxicating drugs. 

19. Power for Local Government to make rules. 

20. Power for Collector or other authorized officer to grant licenses and 

passes for the possession or transport of intoxicating drugs and for 
Chief Eevenue-authority to make rules. 


CHAPTER IV. 

Sale or Spiuit, Permented Liquor and Intoxicatino Drugs. 

21. Spirit, fermented liquor and intoxicating drugs not to be sold without 

license. 

22. Licenses how granted and cancelled. 

28. Further power to' cancel licenses. 

24. Surrender of retail license, 

25. Power for Collector to farm fees and for farmer to grant licenses, 

26. Farm may be cancelled. 

27. Compensation to farmers in certain eases, 

28. Recovery of arrears by farmers. 

29. Power for Chief Revenue-authority , to regulate supply of tari to 

licensed vendors. 


CHAPTER V. 

Possession and Import oe Spirit and Fermented Liquor, 

30. Possession of spirit^ etc. 

81. Spirit and fermented liquor from foreign territory subject to duty. 

32. Spirit and fermented liquor from territory beyond India Subject to 
duty. 

CHAPTER VL 
Officers and their Powers, 

83. Collectors may appoint Excise-officers. 

84. Recovery of arrears of fees. 

85. Power of Excise-officers to inspect shops. 

86. Power of Excise-officers to arrest persons carrying spirit, etc., liable 

to confiscation* 
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SECTioisrs. 

37. Power o£ Excise-officers to arrest persons in possession o£ article liable 
to confiscation and to seize article. 

38., Power of Excise-officers to search, on information of illicit manufac- 
ture or possession. 

39. Collector may issue wtoant of arrest in certain cases. 

40. Collector may issue search-warrant. 

41. Excise-officer to report arrest, etc., and to take persoa arrested to 

Magistrate. 

42. Procedure after arrest or. seizure. 

43. Police to aid Excise-officers. 

44. Power for Local Government to invest Police-officers with powers of 

Excise-officers, 


CHAPTER VIL 
Penalties. 

45. For illegally, manufacturing spirit or liquor. 

46. For illegally introducing country spirit. 

For illegally removing spirit or fermented liquor* 

For illegally importing spirit or fermented liquor. 

For importing spirit, fermented liquor or intoxicating drug without 
paying duty. 

47. For contravening rules prescribed by Chief Revenue-authority. 

48. For illegally cultivating hemp or collecting the spontaneous growth 

of hemp, or preparing, possessing, importing, exporting or transport- 
ing intoxicating drugs. 

49. For illicitly selling spirit, etc. 

50. For permitting drunkenness, etc., in shop. 

51. For illegally possessing spirit or liquor. 

52. For refusing to produce license and for breach of rules and conditions. 

53. For conniving at illicit manufacture or sale of spirit, etc. 

54. For police neglecting to aid Excise-officers. 

55. For vexatious search or seizure. 

56. For delay in reporting arrest, etc., or in taking person aiirested to 

Magistrate. 

57. Prosecutions restricted. 

58. Confinement in what Jail. 

59. Attempts and abetment. 
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4,20 EscoiDe, 

Sections. (Chap. I,— Preliminary .~~Sec. 1.) 

60. Disposal o£ fines, etc., as rewards. 

61. Magistrate to pass order o£ confiscation. 

CHAPTER VIII. 

Militaey Cantonments. 

62. Manufacture and sale of spirits, etc., in military cantonments. 

63. Application o£ Act to military cantonments. 


CHAPTER IX. 

Miscellaneous. 

64. Collector subject to control o£ Commissioner. 

66. Additional power for Chief Revenue-authority to make rules. 
66. Power for Local Government to exempt articles and persons. 


THE SCHEDULE. 


ACT No. XII or 1896. l 

(Applies to the United Pkovinces.) 

[im March, 1896.1 

An Act to amend the law relating to the Excise-revenue in force 
in Northern India, Burma and Coorg. 

Wheeeas it is expedient to amend the law in force in Northern. India, 
Burma and Coorg relating to the production, sale, possession and import of 
spirit, fermented liquors and intoxicating drugs, and the collection of the 
revenue derived therefrom ; It is hereby enacted as follows : — 


CHAPTER I. 
Pebliminaey. 


Title, local ex- 
tent and com- 
mencement. 


1. (1) This Act may be called the Excise Act, 1896. 

(2) It extends to the territories administered respectively by the 
^ Lieutenant-Governor o£ the North-Western Provinces and Chief Commissioner 


^ J'or Statement of Ql>jects and Beasons, see G-azette of India, 1896, Pt. T, p. 9 ; for 
Report of the Select Comwttee, see ibid,, p. 153 ; and for Proceedings in Council, see ibid,, Pt. 
VI, pp. 16, 94 and 166. 

^ IsTow liieiitenant-Govemor of the United Provinces of Agra and Ondh, see Proclama- 
tion ^ 0 . 996- P., dated the 22ad March, 1902, Gazette of India, 1902, Pt. I, p. 228 and the United 
Provtaces (Designation) Act, 1902 (7 of 1902), infra, p. 527« 
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(Chapter L — Preliminary. — Secs. 2*3,} 

of Oudli, the Lieutenant-Governor of the Punjab, and the Chief Commis- 
sioners of the Central Provinces, Burma ^ ^ ^ Coorg/ and A j mere 
and Merwara ; and 

(5) It shall come into force at once. 

2. {!) The enactments mentioned in the schedule are repealed to the ex- Repeal, 
tent specified in the fourth column thereof. 

(5) But all rules made, powers conferred and licenses and farms granted 
under any of the enactments so repealed and in force at the commencement of 
this Act shall be deemed to have been respectively made, conferred and 
granted under this Act. 

3. {1) In this Act — 

{a) Chief Hevenue-authority means, — 

in the territories administered by the 2 Lieutenant-Governor of the North- 
Western Provinces and Chief Commissioner of Oudh, — the Board of Revenue ; 

m the territories respectively administered ly the Lieutenmt^'Governor 
of the Pnnjab and the Chief Commissioner of Burma^ — the Financial Commis* 
sioner ; and 

in the territories respectively administered ly the Chief Commissioners 
of the Central Provinces, Goorg and Ajmer e and Merwara,— the Chief Commis’^ 
sioner. 

(&) Collector includes any Revenue-officer in independent charge 
of a district and any * officer'appointed by the Local Government to 
discharge, throughout any specified local area, the functions of a 
Collector under this Act : 

(c) “ Commissioner of Revenue means .any officer® appointed by the 

Local Government to discharge, throughout any specified local 
area, the functions of a Commissioner of Revenue under this Act : 

[d] Magistrate meg.ns any Magistrate exercising powers not less than 

those of a Magistrate of the second class, or any Magistrate 
of the third class specially authorized in this behalf by the 
Magistrate of the district : 

^ The words (inclusive of Upper Burma)’^ were repealed by the Burma Laws Act, 

1898 (13 of 1898), Burma Code. 

^ Now Lieutenanfc-G-overnor of the United Provinces of Agra and Oudb, see Proclamation 
No. 996-P., dated the 2nd March, 1902, Gazette of India, 1902, Pt. I, p. 228, and the United 
Provinces (Designation) Act, 1902 (7 of 1902), infra, p. 527. 

3 The Chief Commissioner is now Lieutenant-Governor of Burma. 

^ For notification appointing such officers to discharge the function of the Collector, see North- 
Western Provinces and Oudh Gazette, 1898, Pt. I, p. 698. 

s For notification appointing the Commissioner of Excise to exercise the powers of a Commiii- 
sioner of Eevenue, see North-Westem-Provinces and Oudh Gazette, 1900, Pt. I, p. 822, 
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(Ghaj), J. — Preliminary.— Sea, 3.) 

{e) ‘Mmporfc^'’ includes removal into one Province of Britisli India from 
another : 

(f) place includes also house^ boat and raft : 

(^} ^'tari means the sap of any kind of palm-tree : 

(Ii) fermented liquor means malt liquor^ wine^ pachwai and fermented 
tari^ and in any provision of this Act shall, if the Local Govern- 
ment, subject to the control of the Governor General in Council, 
so directs, ^include any other fermented liquor, and also tari; 
though it may not have percepti bly begun to ferment : 

(i) spirit means any liquor containing alcohol obtained by distillation : 
^the expression intoxicating drugs means ganja, bhang, charasi 
and every preparation and admixture of the same: ^ 

(i) “ hemp means any variety of the hemp plant from which intoxicat 
ing drugs can be produced : 

(^) tola means a weight of one hundred and eighty grains Troy : 

(m) ser means a weight of eighty tolas : 

(n) the articles next hereinafter mentioned shall be deemed to be sold 

retail within the meaning of this Act when sold in quantities 
not exceeding those next hereinafter specified in respect of them, 
that is to say,— 

foreign spirit or foreign fermented liquor, two imperial gallons or twelve 
reputed quart bottles j 

country spirit, one ser, and in Burma one rejmied quart bottle ; 

country fermented liquor, four sers, and in Burma four reputed quart 
bottles; 

bhang, or any preparation or admixture thereof; one ser ; 

ganja or charas, or any preparation or admixture thereof, five tolas. 

If sold in larger quantities, they shall be deemed to be sold wholesale. 

(2) In any case in which doubt arises, the Local Government may decide 
what, for the purposes of this Act, shall be deemed to be country spirit 
country fermented liquor, foreign spirit,^^ and foreign fermented 
liquor ; and such decision shall be binding on the Courts. 

^ !Por notificaiion declaring otter liquors to be fermented liquors, see Nortlx-Western. Provinces 
and Oudh Gazette, 1882, Ft. X, p. 351. 

3 Tlie expression " intoxicating drugs has further been declared by s. 2 of the United 
Provinces Excise Law Amendment Act, 1906 (U. P. Act 1 of 1906) to include every other drug 
which the Local Government may by notification declare to he included therein and every 
preparation and admixture of such drug, see infra, p. 931, 

® Cocaine has been declared, with reference to s. 2 of the United Provinces Excise Law 
Amendment Act, 1906 (U. P. Act I of 1906), to he an intoxicating drug, see U. P. Gazette 
1906, Pt I, p. 113. 
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(Chap. L — Preliminary,^ See. 4, Qhap.IL — Production of Spirit and Fer- 
mented Liquor, Secs, 5^7,) 

4* Nothing herein contained shall affect i Act XVI of 1863 (to 
special promsion for the lev^ of the Excise-duty payable on spirits used and XIII of 
exclusively in Arts and Manufactures or in Chemistry) or the 2 Cantonments 
XIII of 1889. Aet^ 1889* 


CHAPTER II. 


Peobuction of Spirit and Fermented Liquor. 


5. No person shall construct^ work or possess a distillery ^ still or brewery. Manufacture 

. A • T spirit and 

or manufacture fermented liquor, in any district except under a license granted liquor with- 

by the Collector or by a person authorised by the Collector to grant such ® ® 

license, and in accordance with the conditions (if any) contained therein. 


6. The Collector may, with the preyious sanction of the Chief Revenue- power to es- 
authority, from time to time— 

(a) establish at any place within his district a distillery in which 
country spirit may be made, and discontinue any distillery so 
established ; and 


(i) fix limits within his district within which no such spirit, unless made 
in the said distillery, shall be introduced without a pass from 
him. 


7. No spirit shall he removed fropa any distillery licensed under section 5 Duty on 

spirit* 

or established under section 6 until — 

(<z) such ^ duty as the Local Government may from time to time fix in 
respect of such spirit has been paid, or 
(5) a bond for such duty has been executed, or 

(c) duty in respect of the materials used in making such spirit has been 
levied at such rates and in such manner as the Local Government, 
with the previous sanction of the Governor General in Council, 
may from time to time direct. 


1 General Acts, Vol. I. 

* General Acts, Vol. V. 

s For notification fixing rates of still head duty on country spirit issued from distilleries in tbe 
United Provinces, see the United Provinces Gazette, 1904, Pt. I, p. 609. 

For notification fixing the duty on certain liquors imported into thePunmh from dis- 
tilleries in the U. P, see U. P. Gazette, 1906, Pt. I, p. 304 
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{Chup. Production of Spirit and Fermented Liquor* Secs* 8»9J) 

F^plamtion . — Duty may be fixed or made payable under this sectiou at 
different rates according to tbe places to which any spirit is to be removed 
for consumption. 

8. No fermented liquor shall be removed from a brewery licensed under 
section 5 until — 

I 

(а) duty has- been paid thereon at the rate for the time being leviable 

under the ^ Indian Tariff Act, 1894^ on like liquor imported by 
sea into any part of British India except Aden and Perim, or at 
such lower rate as the Local Government, having regard to the 
circumstances of the brewery or of the local area in which the 
brewery is situate, may from time to time prescribe, or 

(б) a bond for such duty has been executed. 

9. The Chief Revenue-authority ' may, from time to time, make rules as 
to — 

f # 

(a) the granting of licenses for distilleries, stills and breweries under 
section 5 ; 

{&) the notices to be given by the proprietor of a licensed distillery or 
licensed brewery when he commences and discontinues work ; 

(c) the size and description of the stills in such distillery ,* 

(d) 2 the storing and passing out of the spirit made in such distillery, 

or of the fermented liquor made in such brewery, and the contents 
of the passes ; 

(e) the inspection and examination of such distillery or brewery, and the 

warehouses connected therewith, and of the spirit or fermented 
liquor made and stored therein j 

(/) the furnishing of statements of the spirit and the stills, co 2 )pers, casks 
and other utensils in such distillery^ or of the fermented liquor and 
the mashtuns, underbacks, wort-receivers, coppers, heating tanks, 
coolers, and collecting, fermenting and other vessels in such 
brewery. 


^ See tlie revised edition, as modified np to 1st February 1906. 

2 Bor rnles regulating the export of rum and other spirits manufactured at Shajahanpur to 
the Central Provinces and Assam, see the United Provinces Gazette, 1903, Pt. I, p. 781 
{2) to Bengal, see ibid*, 1905, Pt. I, p. 373. 
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{Chap. IL — Production of Spirit and Fermented Liquor. Secs, JO- 11* 

Chap. Ill, — Cultivation and Control of Intoxicating Drugs^ Sec. 12 J) 

10. The Chief Kevenue-authority may^ from time to time^ make rules, Power for 

to— enue-aufchor- 

ityto make 

(a) the management of distilleries established under section 6, and dis- 

. r , T. . , . , . 1 t 1 tiileries estab- 

m particular, the conditions on which any materials, to be used in listed under 


making spirit may be brought into such distillery ; 

(S) the conditions on which spirit may be made in such distilleries ; and 

(c) the storing and passing out of the spirit so made, and the contents 
of the passes. 


section 6, 


11. Except in the territories respectively administered by tbe Chief Sanction to 
Commissioners of the Central Provinces, Coorg and Ajmere and Merwara, sections 9 
the sanction of the Local Government is required to validate rules under ^0* 
sections 9 and 10. 


CHAPTER IIL 

CULTIVATIOK AND CONTBOL OP INTOXICATING DbUGS. 

12. (1) In Burma y the cultivation of hemp and the preparation o/proMMtiom 
intoxicating drugs are prohibited except under^ and in accordance ivith^ a 
license, granted by such officer as the Bocal Government may from to time tion of culti- 

oppoint in this behalf. hemp^and 

production of 

(S) In the other territories to which this Act extends, the Local 
Government, with the previous sanction of the Governor General in Council 
may, from time to time by notification ^ in the official Gazette, in respect of 
the whole or any part of the territories administered by it, — 

[a) prohibit, absolutely or except under, and subject to the conditions 
of, a license granted by such officer as the Local Government may 
from time to time appoint in this behalf, the cultivation of the 
hemp plant and the production or preparation of intoxicating 
drugs from the hemp plant so cultivated, and place the cultivation 

I For notifications issued under this sub-section, see ITortb -Western Provinces and Oudb 
Gazette, 1896, Pt. I,pp. 735 and 740. 
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(Ghap. III.—GuUivation and Control of Intoxicating Drugs. Secs. 13-14.) 

of the hemp plant and the production or preparation and storage 
of such intoxicating drugs as aforesaid under such supervision 
as may be deemed necessary to secure payment of the duty (if 
any) imposed under this Act j 

{1) restrict and regulate, in such manner as may by rule be prescribed, the 
collection by any person of the spontaneous growth of the hemp 
plant and the preparation of intoxicating drugs from the spontan- 
eous growth so collected ; and 

(c) prohibit, absolutely or otherwise than by certain specified routes and 
under specified conditions, the import and transport of intoxicating 
drugs ; ® 

and may, in like manner, cancel or vary any such notification. 

13. The Local Government, with the previous sanction of the Governor 
General in Council, may, from time to time by notification in the official 
Gazette, in respect of the whole or any part of the territories administered bv 
it,— 

{a) impose such duty, not exceeding two hundred rupees per acre, as it 
may think fit, on the cultivation of hemp ; or 

\l) impose such duty, not exceeding twenty rupees per ser, as it 
may think fit on intoxicating drugs produced or prepared in or 
imported into, or exported from, or transported from place to 
place within, any of the territories to which this Act extends 
or any part thereof ; * ’ 

and may, in Hke manner, alter or abohsh any duty imposed under this 
section. 


l4. The Local Government, with the previous sanction of the Governor 
General in Council, may, from time to time,— 

(u) establish or Hcense* bonded or other warehouses for the storage of 
intoxicating drugs, and “ 

(6) direct that, subject to such conditions (if any) as it may, from time to 
time, impbse, the levy of the duty (if any) payable under section 18 


OudU Gazette, 1896, Pt, 


I, p. 736, 
Provinces, 
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(Cha^, IIL — Cultivation and Control of Intoxicating Drugs, Secs, 2o'^16>) 

on intoxicating drugs in transit to or froxo; or stored in^ snch 
warehouses shall be postponed until such time as may by rule be 
fixed in this behalf. 

15. (i) If intoxicating drugs be lodged in a warehouse established 

the last foregoing section^ the owner shall pay monthly^ on receiving a bill wareliouse- 
■or written demand for the same from the Collector or other officer deputed 
by the Collector in . this "behalf^ warehouse-dues at such rates as the Chief 
Eevenue-authority may fix. 

(2) If any bill for warehouse-dues presented under this section is not 
discharged within ten days from the date of presentation^ the Collector 
may^ in discharge of ^^such demand (any transfer or assignment of the drugs 
notwithstanding) j cause to be sold, in such manner as he may think fit, such 
sufficient portion of the drugs as he may select. 

(3) Out of the proceeds of such sale the Collector shall satisfy, first, the 
duty payable in respect of the drugs sold, and, next, the demand in respect of 
which the drugs were sold, and shall then pay the surplus (if any) to the 
owner of the drugs on his application : 

Provided that, if the drugs fail to produce a sum sufficient to satisfy 
the said duty and demand, the same shall not be sold, but shall be destroyed 
by, or by order of, the Collector : 

Provided also that the application for such surplus (if any) as aforesaid 
be made within one year from the date of the sale of the drugs, or that suffi- 
cient cause be shown for not making it within such period. 

16. Any intoxicating drugs warehoused under this Act may be left in the period “ 
warehouse in which they are deposited, or in any warehouse to which they 

may in manner hereinafter provided be removed, till the expiry of two years may 
from the date on which they were so deposited. The owner of any drugs wXused. 
remaining in a warehouse on the expiry of such period shall forthwith clear 
the same : 

Provided that, when the license for a wax'ehouse licensed under this Act is 
cancelled and the Collector gives notice of such cancellation to the owner of 
any drugs deposited in such warehouse, such owner shad, within seven day® 
from the date on which such notice is given, remove such drugs to another 
warehouse or clear them. 
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(Cha^. III,-^CiiUivaiion and Control of Intoxicating Drugs, Secs, 17-19,) 

1 7. (i) Any owner o£ intoxicating drugs warehoused under this Act may^ 
at aDj time within two years from the date on which the drugs were 
so warehoused; with the permission of the Collector and on such conditions 
and after giving such security (if any) as the Collector may direct; remove 
the drugs from one warehouse to another; whether established or licensed by 
the same or another Local Government and whether under this Act or under 
any other enactment for the time being in force. 

^18. [1] Save as otherwise provided in sub-section (2), no person shall 
in the United Provinces have in his possession any larger quantity of any 
intoxicating drugs than that specified in section 3; sub-section (1), clause 
{n)^ in respect of such drugs unless he is permitted to collect; cultivate; manu- 
facture, or sell the same or holds a pass therefor from the Collector or some 
other ofiieers empowered by the Local Goverment to grant such passes. 

{§) No person shall in the United Provinces have in his i>ossession any 
drugS; preparations; or admixtures which tile Local Government; by 
notification under section 2 of the United Provinces Excise Law Amend- 
ment Act; 1906; has declared to be included in the definition of intoxica- 
ting drugs except under; and in accordance with the terms of, a general 
^exemption granted by the Local Government; or a license granted by such 
officer as the Local Government may; from time to time; appoint in this 
behalf. 

19. The Local Government; with the previous sanction of the Governor 
General in Council; may, from time to time^;. by notification in the official 
Gazette, make rules consistent with this Act — 

^ {a) to regulate the time, place and manner of payment of the duties (if 
any) imposed under section 13, 


^ S. 18 was substituted by 3 of the United Provinces Excise Law Amendment Act, 1906 
(U. P. Act I of 1906), infra, p. 931. 

The original section so far as it applied to the U. F. was as follows : — 

(S) In the other territories to which this Act extends, no person shall have in his possession 
any larger quantity of any intoxicating drags than that specified in section 3, snh-section (1), 
clause in), in respect of such drags unless he is permitted to collect, cultivate, manufacture 
or sell the same, or holds .a pass therefor from the Collector or some other officer empowered "by the 
Local Government to grant such passes.” 

® For notification exempting cocaine when in the possession of certain persons or purchased 
for medicinal purposes, see U. P. Gazette, 1906, Pt. I., p. 113. 

s For rales regulating the import of ganja from the Bajshahi District of Bengal (now of 
Eastern Bengal and Assam), into the United Provinces, see IS".- W. P. and Oudh Gazette. 1899, 
Pt. I, p. 1S4; and from the Patna district, see ihid„ 1900, Pt. I, p. 77. 

For rule prohibiting the transport of intoxicating drugs except by prescribed routes, see the 
K*-W. P. and Oudh Gazette, 1899, Pt. I, p. 189. 

For rules regulating the transport of charas through the United Provinces from the Punjab 
to Bengal, see the N. -W. P. and Oudh Gazette, 1899, Pt. I, p. 189. 

^ For rules under clause (a) see the N.-W. P. and Oudh Gazette, 1896, Pt. I, p. 736, the 
United Provinces Gazette ,1902, Pt. I, p. 261 s and iUd,y 1904, Pt. I, p. 624. 
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(i) to carry into effect tlae .provisions of section 12 , section 14 and section 
18 or any of tliem, and 

^(c) generally, to cany into effect the provisions of this Chapter. 


20. The Collector or any other officer ^ empowered by the Local Grovern- 
ment in this behalf may, from time to time, grant licenses or passes to persons other antho- 
desirous of possessing or transporting intoxicating drugs, and the Chief Eeve- t^grant 
nue-authority, with the previous sanction of the Local Government, may mate and 

passes xor 

rules to regulate the grant of such licenses or passes. the possession 

or transport 
of intoxicat. 


CHAPTEE IV. 

Sale oe Spieit, Feemented LiquoE and Intoxicating Detjgs. 


mg drags 
and for Chief 
Eevemie" 
authority to 
make rules. 


21. No spirit, fermented liquor or intoxicating drug shall be sold except Spirit, fer- 

mder, and in accordance -witli the terms of, a license granted under the pro- Ijq^or^na 

visions hereinafter contained : intoxicatiug 

drags not to 

Provided as follows : — be sold with- 

(a) nothing in this section applies to the sale of any foreign spirit or 
foreign fermented liquor legally procured by any person for his 
private use and sold by him or by auction on his behalf or on 
behalf of his representatives in interest upon his quitting a 
station or after his decease ; 

(5) any officer empowered in this behalf by the Chief Eevenue-authority 
may grant to travelling merchants, subject to such rules and 
restrictions as such authority may from time to time prescribe, a 
general license authorizing them to sell foreign spirit and foreign 
fermented liquor wholesale in any district which they may visit in 
the course of their travels, without taking out a fresh license for 
that district,- 

(c) any person making or producing eountiy spirit or country fermented 
liquor, in accordance with the provisions of this Act, may, subject 
to any rules from time to time made by the Local Government in 
this behalf, sell such spirit or liquor to any person licensed under 
this Act as a retail vendor of such spirit or liquor ; 


For rules as amended to date, under clause (c), see United Provinces G-azette, 1904, Ft. L 
p. 625. 

s For suck a notiHcation see N.-W. P. and Oudh Gazette, 1896, Pt. I, j). 740 ; and ih'd,, 1902, 
p. 36. 
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i^ecs. 22-2i.) 

[d) any person authorized to cultivate the hemp plant may sell any 
intoxicating drug prepared from his plants to any person to 
whom he is permitted by the conditions of his license to sell 
the same^ or to any person authorized to purchase the same by the 
order in writing of the Collector : 

^ Provided also that, where the Local Government has declared, by R I of 

, lyOo* 

notification under section 2 of the United Provinces Excise Law Amend- 
ment Act; 1906, any drug, preparation, or admixture to he included in the 
definition of intoxicating drugs, such drug, preparation, or admixture 
may be sold in the United Provinces, under, and in accordance with the terms 
of, a general exemption granted by the Local Government, 

22. (1) Subject to the rules made by the Chief Revenue-authority 
under the powers conferred by this Act, the Collector may grant licenses 
for the sale of foreign spirit and foreign fermented liquor, wholesale or retail 
and for the retail sale of country spirit or country fermented liquor, and 
(except in Burma) of intoxicating drugs, within his district or any part 
thei-eof or at any place therein, 

(2) Bicenm for the sale of country spirit and country fermented liquor 
and intoxicating drugs, wholesale, and licenses for the sale, in Burma, 
of intoxicating drugs, retail, shall le granted only ly such officer as the 
Local Government from time to time appoints in this hehalf, 

(S) Any license granted under this section may be cancelled by the Collec- 
tor for any canse specified therein. 

23. (•!) Whenever the Collector considers that the license of a vendor 
of country spirit, country fermented liquor or intoxicating drugs should 
be cancelled for any cause other than those specified in such license, he 
shall remit a sum equal to the amount of the license-fee for fifteen days 
and shall either give fifteen days^ previous notice of his intention to 
cancel the license, or shall, in addition to remitting such sum as afore- 
said, make such compensation for default of notice as the Commissioner of 
Revenue or the Chief Revenue-authority directs. 

(8) On the expiration of such notice or the payment of such addi- 
tional compensation, the Collector may cancel the said license. 

24. (1) Any retail vendor licensed under this Act may surrender his 
license on the expiration of one month ^s previous notice given by him to 
the Collector of his intention to surrender the same and on payment 

' This proviso to s. 21 was added by s. 4 of the XJuited Provinces Excise Law Amend- 
ment Act, 1906 (U. P. Act I of 1906), aw/ro, p. 931. 
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-Sale of Spirit, Fermented Liqnof and Iniomcazinq Drugs, 
Secs. S5-28.) 


o£ sucIl sum, not exceeding the amount of the liceuse*fee for six months:, 
as the Collector may fix in this behalf, 

(S) If the Collector is satisfied that there is sufficient reason for surrender- 
ing a license^, he may remit the sum so fixed, 

25. (1) The Collector^ with the sanction of the Chief Ueveuue-authority, power for 

may let in farm — Collector to 

farm fees 

{a) the fees leviable in any district or part of a district on licenses 

for the retail sale of any description of country spirit or country grant 

fermented liquor or (except in Burma) of intoxicating 

drugs ; 

(5) the right to manufacture^ in any district or part of a district 
in which no distillery is established under section 6^ country spirit 
or country fermented liquor, 

^ (S) When the fees so leviable or the right to manufacture such spirit 
or liquor, or both, are or is let in farm the farmer may, subject to such 

reservations or restrictions as the Collector, with the sanction of the Chief 

Revenue-authority, may from time to time make or impose, grant licenses for 
the retail sale, or for the manufacture, or for both, as the case may be, 
of such articles within the local limits of his farm, and shall file in the 
Collector's office a list of all the licenses granted by him in such form and 
on such day or days in each year as the Chief Revenue-authority may, from 
time to ’time, prescribe in this behalf. 

26. The Collector, with the sanction of the Chief Kevenue-authority, pam may be 

may cancel any farm granted under this Act, cancelled, , 

27. If any such farm be cancelled for any cause other than a breach compensa- 
on the part of the farmer of the conditions of the farm, or i£ any reservation 

or restriction with respect to the gi'ant of licenses be made or imposed within 
the term of the farm, the farmer shall be entitled to receive for any loss 
which he sustains thereby such compensation as the Chief Eevenne-authority 
may determine. 

28. Every farmer under this Act may use the same means and processes „ 

for the recovery of any arrear of fees due to him from any retail vendor as by 

maybe' lawfully used by the local landholders for the recovery of arrears 
of rent due to them from their tenants. 



power for 
€He£ Eev- 
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29. The Chief RevenTte-authority may, from time to time, make rules 
to regulate the mode in which tari shall be supplied to licensed vendors of 
the same. 


CHAPTER V. 

Possession and Impost op Spirit and Pbrmented Liquor. 

30* (I) No person shall have in his possession any quantity of any spirit 
or fermented liquor larger than that specified in section 3, sub-section • (J), 
clause («)jin respect of such spirit or liquor, unless he is permitted to 
manufacture or sell the same, or he holds a pass therefor from the Collector 
or from some other officer empowered by the Local Government to grant 
such passes. * 

{2) Nothing in this section extends to— 

(a) any foreign spirit or foreign fermented liquor in the possession of any 
common carrier or warehouseman as such, or purchased by any 
person for his private use and not for sale, or 

(b) tari intended to be used for the manufacture of gur or molasses. 

31. A person shall not bring into any territory to which this Act extends 
any spirit manufactured at any place in India beyond the limits of British 
India, until he has obtained a pass therefor from such ojfficer as the Local 
Government from time to time appoints in this behalf, and has paid in re- 
spect thereof, — 

(a) if the Local Government has fixed a duty under clause (a) of section 
7 for like spirit manufactured in the part of the territory into which 
the spirit is to be brought, that duty, or, 

(5) if the Local Government has not fixed a duty under that clause for 
like spirit manufactured in that part, a duty at such rate as the 
Local Government from time to time prescribes in this behalf, not 
exceeding the hi ghest rate leviable, under the law for the time 
being in force, on spirit imported into British India by sea. 



1896 : Act XIL] Excise^ 48-^ 

V. — PoHsesnon, and ImpoH of Spirit and Eermenied Ziquor, 
Sec. 32 , Chap, FI, — Officers and their Powers. Secs, 33 * 34 ,) 

{2) The provisions of snb-section (I) with respect to spirit shall apply 
to fermented liquor also, with this modification, that the duty to be paid in 
Tin of 1894. respect of the liquor shall be the duty leviable on like liquor under the ^ Indian 
Tariff Aefc, 1894, or such lower duty as the Local G*overnment, having- 
regard to the rate or rates of duty for the time being leviable under clause 
{a) of section 8, may from time to time prescribe. 

(5) If any question arises as to the duty to be charged on any spirit or 
fermented liquor under this section, the decision of the Local Government 
thereon shall be final. 


32. {!) The Governor General in Council may, from time to time, 
notification in the Gazette of India, impose such duty as he thinks fit on • any liquor from 
spirit or fermented liquor brought by land from beyond the limits of India 
into any territory to which this Act extends or into any specified part thereof, 
and may alter or abolish any duty so imposed. duty. 


(S) When any duty is imposed under this section, the Governor General 
in Council may by rule prescribe the time, place and manner of payment of 
the same. 


CHAPTER VI. 

Officbes and theie Powers, 

38. The Collector may appoint persons, by name or by virtue of their 
office, to he officers for the collection of the excise-revenue and for the preven- Excise- 
tion of offences against this Act, and the officers so appointed shall, in addi- 
txon to their ordinary designations (if any), be styled Excise-officers. 

31. The Collector may recover any amount due to the Government under Recovery of 

^ , A arrears of 

this Act or the rules made hereunder, by distress and sale of the moveable fees. 

property of the person from whom such amount is due or of his surety, or by 

any other process for the time being in force for the recovery of arrears of 

land-revenue due from landholders or from farmers of land or their sureties. 




2 ? 


^ See tlie revised edition, as modified, up to 1st February, 1906. 
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Power of 
Excise- 
officers to 
inspect 
sliops. 


35, Abj Excise-officer may enter and inspect at any time by day or by 
nigbt the shop or premises in which any manufacturer or vendor licensed 
under this Act carries on the manufacture of country spirit^ or the sale of 
country spirit^ country fermented liquor or intoxicating drugs. 


Power of 86. Any Excise-officer may stop and detain any person carrying any 

officcrtto spirit, fermented liquor or intoxicating drug liable to confiscation under this 
arrest persons g^eh spirit, liquor or drug, together with any vessels, 

spirit, etc., packages or coverings in which it is contained, and any animals and con- 

fiseation. veyances used in carrying it, and may also arrest the person in whose pos- 

session such spirit, liquor or drug is found. 


37. Any Excise-officer in the receipt of a monthly salary of not less than 

officers to ten rupees, or who receives an annual remuneration equivalent to such salary 

in^poLSon^ any person having in his possession any article liable to confis- 

liable^ tf con under this Act or engaged in the unlawful sale of any spirit, fermented 

jascation and liquor or intoxicating drug, and may seize such article, spirit, liquor or drug, 

to seize 

article. 


ExT*^ Whenever any Excise-officer in receipt of such monthly salary or 

officer to annual remuneration as aforesaid has reason to believe, from information 
information given by any person (which information shall be taken down in writing), 
manufacture spirit is unlawfully manufactured, or any article liable to 

or possession, confiscation under this Act is kept or concealed, such officer may, after sunrise 
and before sunset (but always in the presence of an officer of police in the 
receipt of a monthly salary of not less than ten rupees, unless the Excise- 
officer is himself such an officer of police), enter into such place and in ease 
of resistance may break open any door and force and remove any other 
obstacle to such entry, and may seize and carry away such spirit or article 
and may also arrest the occupier of the place, with all other persons con- 
cerned in the manufacture of such spirit or in the keeping and concealing of 
such article. 


Collector 
may issue 
, warrant of 
arrest in 
certain cases 


" 39. The Collector may issue his warrant for the arrest of any person 
whom he has reason to believe, either from information in writing or from 
the proceedings in any other case under this Act or any other law, to be 
engaged in the unlawful sale of spirit or fermented liquor or intoxicating 
drugs, or to have in his possession any article liable to confiscation under 


this Act. 
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40* {!) The Collector may issue his warrant for the search of any Collector may 
place in which he has reason to believe^ either from information in writing, warraiit^^^" 
or from the proceedings in any other case under- this Act or any other law, 
that spirit is unlawfully manufactured, or that any spirit, fermented liq.nor 
or intoxicating drug liable to confiscation under this Act is kept or concealed. 

(S) Such warrant may be executed by any Excise-officer in the receipt 
of a monthly salary of not less than ten rupees at the time and in the 
manner prescribed in section 38. 


(3) Whenever the Collector thinks that the search should be made 
after sunset and before sunrise on any particular day, he shall issue a 
warrant specially authorizing the search to be so made. Such warrant may 
be executed by any Excise-officer as aforesaid in the manner prescribed in 
section 38, and shall cease to be in force at sunrise on the day next following. 


41. Whenever an Excise-officer arrests any person, or seizes any article Excise-officer 
liable to confiscation under this Act, or enters any place for the purpose of t® report 

1 •Till,.-. n ^ arrest, etc., 

searching for any such article, he shall, within twenty-four hours thereafter, and to take 
make a full report of all the particulars of such arrest, seizure or search to arrSSd to 
his official superior, and, unless acting under the warrant of the Collector, Magistrate, 
shall take the person arrested or the article seized with all convenient 
despatch to the Magistrate for trial or adjudication. 


42. Whenever any person is arrested or any article is seized under the 
warrant of a Collector issued under this Act, the officer making such, arrest after^arrest 
or seizure shall, within twenty-four hours thereaftei’, take the person arrested 
or the article seized to the Collector, and the Collector, after such enquiry 
as he thinks necessary, shall send such person or article to the nearest 
Magistrate, or shall order the immediate discharge of such person or the 
release of such article. 


43. All police-officers are required to aid the Excise-officers in the due police to aid 
execution of this Act, upon request made by such Excise-officers. Excise- 

44* i-i) The Local Government may, from time to time, invest either 

Local GrOv- 
emment to 

, -v T *,1 M ft ^ invest Police- 

(a) any police-omcer with the powers conferred on Excise-officers by officers with 

section 36 of this Act ; - 

officers. 


by name or in virtue of his office - 
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(6) anj police-officer in charge of a station or any police-officer of or 
above the grade of head constable or sergeant with the powers con- 
ferred on Excise-officers by sections 87 and S8 of this Act. 

(S) Every officer so invested shalh for all purposes connected with the 
exercise of these powers, he deemed to be an Excise-officer within the meaning 
of this Act. 


CHAPTEE VII. 

Pekalties, 

Eor illegally 45- {!) Whoever in contravention of section 5 constructs; works of 
possesses a distillery, still or brewery, or makes fermented liquor, shall be 
or liquor. punished with imprisonment for a term which may extend to four months, 
or with fine which may extend to one thousand rupees, or with both. 

(S) All spirit and liquor made in contravention of section 5, and all 
materials and implements collected for the purpose of such manufacture, shall 
be liable to confiscation. 

46. (i) Any person who— 

(a) without a special pass from the Collector introduces, into the limits 
fixed for the consumption of spirit made at a distillery established 
under section 6, any country spirit manufactured at another place, or, 

(J) in contravention of section 7 or section 8 or of any rule made under 
section 9 or section 10, removes any spirit from a distillery or any 
fermented liquor from a brewery, or, 

(<?) in contravention of section 81, brings any spirit or fermented liquor 
into any territory to which this Act extends, or, 

{d) without payment of such duty (if any) as may for the time being 
be payable in pursuance of a notification under section 32, brings 
any spirit or fermented liquor into any territory to which this 
Act extends, 

shall he punished with imprisonment for atermwnicn may extend to 
four months, or with fine which may extend to one thousand rupees, or 
with both. 


Eor illegally 
introducmg 
country 
spirit. 


Por illegally 
removing 
spirit or 
fermented 
liquor. 

For illegally 
importing 
spirit or fer- 
mented 
liquor. 

For import* 
ing spirit, 
fermented 
liquor or 
iutosicatiug 
drug without 
paying duty. 
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[2) All sucli spirit or fermented liquor^ together with the vessels containing 
the same, and any animals and conveyances used in carrying it, shall be 
liable to confiscation. 


47, Any person who, • except in cases herein otherwise provided for, For contra- 
wilfuUy contravenes any rule made under section 9 or section 10 shall be pJesafbe^by 
punished with fine not exceeding one hundred rupees. 

enue-anttor- 

ity. 

48. (1) Any person who, in contravention of any provision of Chapter S'© illegally 

III or any rule thereunder, or without payment of such duty (if any) as hemp^or"^ 

may for the time being be payable in pursuance of a notification under gp^^taSous^ 

section IS,— growth of 

heinp, or 

(a) cultivates hemp, or 

(5) collects tbe spontaneous growth of the hemp plant, or e^poitinf* 

(c) prepares any intoxicating drug, or or transport- 

[d) possesses any intoxicating drug, or oafing^Tugs. 

[ 4 ) imports, exports or transports any intoxicating drug, 

shall be punished with imprisonment for a term which may extend to three 
months, or with fine which may extend to one thousand rupees, or with both. 


[2) Anj intoxicating drag in respect of which an offence has been com- 
mitted under this section, together with the vessels containing the same 
and any animals and conveyances nsed in carrying it, shall be liable to con- 
fiscation. 


49. Any person who, in contravention of section 21, sells any spirit, For illicitl;^ 
fermented liquor or intoxicating drug, shall he punished with imprisonment for etc.^^ 

a term which may extend to four months, or with fine which may extend to one 
thousand rupees, or with both. 

50 . Any person licensed to sell retail spirit, or fermented liquor, or intoxi- For 
cating drags, who permits drunkenness, riot or gaming in his shop, or permits enness, etc., 
persons of notoriously bad character to meet or remain therein, or receives any 
wearing-apparel or other effects in barter for spirit, fermented liquor or intoxi- 
cating drugs, shall he punished with fine which may extend to two hundred 

rupees. 

51 . Any person who possesses any spirit orKqnor, in contravention of section For illegally 

^ */ - 4 . TitfiQftAfiisiiTicr 

so, shall he punished with imprisonment for a term which may extend to three spirit or 
months, or with fine which may extend to five hundred rupees, or with both 
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aud the spirit or liquor, together with any vessels, packages and coverings in 
which it is contained, and any animals and conveyances used in carrying it, 
shall be liable to confiscation. 

52. Any person holding a license under this Act and refusing to produce 
the same on the demand o£ any Excise-officer, and any person who breaks any 
rule under this Act, or any condition of a license granted under this Act for 
the breach of which rule or condition no other penalty is hereby provided, shall 
be punished with fine which may extend to fifty rupees. 

53. (1) Any owner or occupier of land, and any agent of any such owner 
or occupier, who authorizes or connives at the illegal manufacture of spirit or the 
sale of spirit or fermented liquor or intoxicating drugs shall for every such 
offence he punished with imprisonment for a term which may extend to four 
months, or with fine which may extend to one thousand rupees, or with both. 

(2) Any person invested with local jurisdiction who authorizes or con- 
nives at the illegal sale of any spirit, fermented liquor or intoxicating drag 
within the local limits of such jurisdiction shall be purushed with fine wjiich 
may extend to five hundred rupees. 

54. Any Police-officer who, without lawful excuse, neglects or refuses to aid 
an Excise-officer as required by section 43, and any officer in charge of a police- 
station who, on application made by an Excise-officer desiring to act under 
section 38, fails to attend a search himself, or to depute a subordinate officer of 
the required rank, shall he punished with^fine which may extend to five hun- 
dred rupees. 

55. Any Excise-officer who, — 

(a) without reasonable grounds of suspicion searches, or causes to be 
searched, any place, or 

(i) vexatiously and unnecessarily seizes the moveable property of any 
person on the pretence of seizing or searching for any article liable 
to confiscation under this Act, or 

(<?) vexatiously and unnecessarily arrests any person, or 

(d) commits any other excess not required for the execution^ of his 
duty, 

shall be punished with imprisonment for a term which may extend to three 
months, or with fine which may extend to five hundred rupees, or with both. 
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56. Any Excise-officer whO; in contravention of section 41 or section 42; For delay in 
neglects to report the particulars of an arrest, seizure or search, or delays taking arrest, ete., 
to the Magistrate or Collector, as the case may be, any person arrested or any 

article seized under this Act, shall be punished with fine which may extend to 

, - . _ Magistrate, 

two hundred rupees. 

57. A Court shall not take cognizance of an offence punishable under any Frosecntions 
one of the following sections, namely, 45, 46, 47, 48, 49, 51, 52 and 53, except 

on the complaint or report of the Collector or an Excise-officer ; and a Court 
shall not take cognizance of any offence punishable under this Act unless the 
prosecution is instituted before the expiry of six months next after the commis- 
sion of such offence. 

58. Every person imprisoned for an offence under section 47 or section 52 Confinement 
shall be confined in the civil jail, and every person imprisoned for an offence 

under any other section shall be confined in the criminal jail. 

’* 59. Whoever attempts to commit any offence punishable under this Act or Attempts 
XLVof 1860, abets, within the meaning of the ^ Indian Penal Code, the commission of any ment. 
such offence shall be punished with the punishment provided for such offence. 

60. Any Magistrate before whom any person is convicted of any offence l>isposal of 

» fines etc ♦ 

under sections 45, 46, 47, 48, 49, 51 or 53, may award to any person who has as rewards, 

contributed in any way to such conviction, the whole or any portion of any fine 

imposed upon the offender and paid by him or realised from his property. 

61. Any article liable to confiscation under this Act may, on the application Magisfciate 
of an Excise-officer^ be confiscated by the order of any Magistrate within the of confsca- 
local limits of whose jurisdiction it is found. 


CHAPTEE VIII. 


Military Caktonmbnts. 


62. Within the limits of any military cantonment, and within such distance 
from those limits as the Local Government in any case prescribes, no licenses spirits, etc,, 
for the manufacture of spirit, or for the sale of spirit or fermented liquor, shall ^tiSn^nL. 


^ See the revised edition, as modified up to 1st Aprih 1903. 
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Application 
of Act to 
military 
cantonments. 


be granted^ nor stall the fees leviable on licenses for the retail sale of snch 
spirit or liquor; or the right to manufacture such spirit or liquor; be let in farm; 
unless with the knowledge and consent of the Commanding Officer } and upon 
his requisition any such license .which has been granted; either by the Collector 
or by a farmer; witbin such distance or limits shall be immediately cancelled. 

63. In all other respects the provisions of this Act shall have effect within 
such limits or distance. 


CHAPTER IX. 

Miscellaneous. 

64 . (J) The Collector shall in all proceedings under this Act be subject 
to the control of the Commissioner of Revenue; and all orders passed hy a 
Collector tinder this Act shall be appealable to such Commissioner in manner 
provided by the rules for the time being in force relating to appeals from the 
orders of Collectors. 

(8) The Chief Revenue-authority may revise any order passed by a Collector 
under this Act or by a Commissioner under this section. • 

65 , The Chief Bevenue-anthority may; from time to time; makel rules 
consistent with this Act — 

as to the period for which any license or farm under this Act shall be 
granted ; 

(J) as to tbe fee payable for any such license or farm; and the time 
or times at which it shall be payable ; 

(<j) as to the security to he given by any licensee or farmer under this 
Act; 


Collector 
subject to 
control of 
Commission- 


Additional 
power for 
Chief Beve- 


1 Eor rnles as to the cultivation of the hemp plant and the sale, etc., of intoxicating 
drugs, see North-Western Provinces and Oudh G-azette, 1896, Pt. I, p. ^41, 

Por mles hy the Board of Eevenue, United Provinces, as to fee for licenses for the sale of 
methylated spirits, the form of such licenses and generally for carrying out the purposes of the 
Act as to the sale of such spirits, see United Provinces Gazette, 1902, Pt. I, p. 680. 

Porxnleasto removal from a distillery of spirit rendered effectually unfit for human 
cousumption, see United Provinces Gazette, 1904 Pt. I, p. 187. 
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{d) as to the fori^ of any license or farming lease and of the connter- 
. part thereof (if any) to be taken from snch licensee or farmer 
and the conditions which may be inserted therein ; 

{e) as to the disposal of things confiscated under this Act ; 

(f) as to the duties of Excise-officers ; and 

(y) to provide generally for carrying out the provisions of this Act. 

66. The Local Government may^ from time to time^ by notification in the ^ 
official Gazette, exempt ^ within any ^ecified local area any specified articles menttoerempt 
or any specified class of persons from all or any of the provisions o! this Act, articles and 
and may, by like notification, cancel any such exemption. 


THE SCHEDULE. 
{See section S.) 


Year. 

m. 

Title or subject. 

Extent of repeal. 

1881 

XXII 

The Excise Act, 1881 

The whole. 

1885 

YI 

Amending the Excise Act, 1881 

Ditto. 

ft 

IX 

Amending the Excise Act, 1881, 
and other Acts. 

So much as relates to the 
Excise Act, 1881. 

1887 

II 

Ditto ..... 

Ditto. 

1888 

XYIII 

Financial Commissioner, Burma 

So much of section 7 and 
the schedule as relates 
to the Excise Act, 1881. 

1889 

XIII 

The Cantonments Act, 1889 

So much of section 2 and 
the schedule as relates to 
the Excise Act, 1881. 

1890 

XIII 

Amending the Excise Act, 1881, 
and other Acts. 

Sections 2 to 6 (both in- 
clusive). 


XX 

The North-Western Provinces 
and Ondh Act, 1890. 

Section 43. 

1891 

XII 

The Eepealing and Amending 
Act, 1891. 

So much as relates to the 
Excise Act, 1881. 

1893 

X 

Amending the Excise Act, 1881 

The whole. 


1 For Botifications exemptiBg certain persons and certain tracts of conntry where the farming or 
ontstill system is in force in regard to the retail vend of conntry spirit, see those noted on p. 119 
o£ list 4 in Vol. I of the United Provinces List of Local Enles and orders, 1^04. 



Title and 
commence- 
ment. 


Addition of 
proviso to 
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Act XXVII. 
1871. 

Addition of 
new section 
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1 . Act XXVII, 
1871, 

Addition of 
new section 
after section 
17, Act 
XXVII, 1871. 

SnTjstitution 
of new section 
for section 19, 
Act XXVII of 
1871. 

Addition of 
two new sec- 
tions after 
section 19, 

Act XXVII, 
1871. 
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scliednle to 
Act XXVII 
of 1871. 
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ACT No. II OP 1897.1 

[ Applies to the ITnited Provinobs. ] 

\28th J anumy, 1897.'] 

An Act to amend the Criminal Tribes’ Act, 1871. 

Whereas it is expedient to amend the Criminal Tribes^ Act, 1871; It is 
hereby, enacted as follows : — 

1. (1) This Act may be called the Criminal Tribes’ Act Amendment XXVII of 

Act, 1897 ; * 2 

^2) ^ * * * * * 2 

2. To section ^ of the Criminal Tribes^ Act, 1871, the following proviso 
stall be added, namely : — 

\_Supra, p» 154J] 

8. After section 1 of the Criminal Tribes' Act, 1871, tbe following see- XXVII of 
tion shall be inserted, namely 

[Supraj p» 155J] 

4. After section 17 of the said Act the following section shall be addeS, 
namely : — 

[Supra, p. lS7i] 

5. For section 19 of the said Act the following section shall be substi- 
tuted, namely ; — 

[ Supra, p» 1B9. ] 

6. After section 19 of the said Act the following sections shall be added, 
namely : — 

[Supra, p» 155.] 

7. To the said Act the schedule in the schedule to this Act shall be added. 


THE SCHEDULE. 

( See section 7. ) 

[ Supra, p. 163* ] 


^ For Statement of Objects and Beasons, see Gazette of India, 1896, Pt, V, p. 2 ; for Beport 
of tbe Select Committee, see ihid, 1897, Pt. V, p. 1 5 and for Proceedings in Council, see iUd, 
1896, Pt. VI, p, 7, Hid, 1897, Pi VI, pp. 2 and 12. 

* Tbe word and ” and sub-section (2) **It sbaU come into force at once were repealed 

by tbe Bepealing andl Amending Act, 1903 (X of X903). 
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{Secs, 1-6.) 

ACT No. XVI OF 1897.1 
[Applies to the Peovincb op Oudh.] 

Iptk I^ovctuher) 1897.) 

An Act to amend tlie Ondh Courts Act, 1891. 

XIV of 1891 WHEEEAsit is expedient to amend tlie Oudh Courts Act, 1891 ; It is 
hereby enacted as follows : — 

1. (l) .ThiB Act may becalledjthe Oudh Courts Act (1891) Amend- short title 
ment Act, 1897; and 

(8) It shall come into force at once, 

XIV of 1891, 2. {1) In section 4 of the Ondh Courts Actj 1891 (hereinafter referred Amendment 

to as ^^the said Act^^)^ after sub-section (I) the following sub-section 
shall be inserted^ namely 

[ Supra^ 412. ] 

• (S) Sub-section (S) of the same section shall be re-numbered as sub- 

section (5). 

3. For section 5 of the said Act the following seetion shall be suhsti- Substitution 
+nfpd TiatYipIv o5E new section 

tutea^ namely . 

[ SuprUf p, 413. ] 

4# In section 6 of the said Act, for the word the where it occurs be- Amendment 
fore the words Additional Judicial Commissioner/^ the word Acrxiv,^* 

be substituted. 1891. 

5, In section 7 of the said Act, sub-section (1) is repealed, and, in sub- Amendment 
gection (2)^ for the first fourteen words the following shall be substituted 

-- 1891. 


[ Su^ra, 413. ] 

6. In section 8 of the said Act, for the word the where it first occurs Amendment 
before the words Additional Judicial Commissioner^^, the word an 
shall be substituted, and for the words “ the Judicial Commissioner and the 1^91. 
Additional Judicial Commissioner sitting together the words ^^a bench con- 
sisting of two Judges of the Court of the Judicial Commissioner of Oudh 
shall be substituted. 


^ For Statement of Objects and Reasons, see Gazette of India, 1897, Pt. V, p, 118, and for 
Proceedings in Conncil, see ibid> 1897, Pt. VI, pp, 224 and 248. 
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7, In section 9 of the said Act, for the word Whenever^^ the following 

shaD be substituted, namely : — 

[ Sujpra, jp, 415.1 

8. After section 11 of the said Act the following section shall he added, 
namely 

ISupra^ p, 416,1 

9i {!) In section 1 of the said Act, the words and figures ^^and (3) 
it shall come into force on the first day of April, 1891 are repealed. 

(8) Section 2 and sub-sections (J) and {8) of section 11 of the said 
Act are repealed* 


ACT No. Xyi or 1899.1 

[Applies to the Uxitbd Provinces,] 

I14ih Julg, 1899.J 

Ab Act further to amend the Northern India Canal and Drain- 
age Act, 1873. 

Whereas it is expedient further to amend the Northern India Canal and vni of 1873, 
Drainage Act, 187S ; It is hereby enacted as follows: — 

1. (I) This Act may be called the Northern India Canal and Drain- 
age (Amendment) Act, 1899 ; and 

(8) It shall come into force at once. 

2. To section 36 of the Northern India Canal and Drainage Act, 1873, VIII of 
the following paragraph shall be added, namely : — 

iSnpra^p, 181.1 

3. In section 47 of the said Northern India Canal and Drainage Act, VIII of 1878^ 
1873, for the words or tenants the words tenants or sub-tenants^^ shall 

be substituted* 


1 Eor Statement of Objects and Eeasons, see Gazette of India, 1809, Pt. V, p. 71 ; and for 
Proceedings in Conned, see Hid, pp. 184 and 188. 
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2h2 
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Labour and Emigration (Assam.) 

(Ohapier 1. — Frelindnary, Seo.l.) 

ACT No. VI OF 1901. 

(Applies to the United Pkottncbs.) 

[m m March, 1901.1 

An Act to consolidate and amend tlie law relating to Emigration 
to the Labour-districts of Assam. 

Whbebas it is expedient to consolidate and amend tke law relating to emi- 
gration to the labour-districts of Assam j It is hereby enacted as follows:— 

CHAPTER I. 

Peeliminaet. 

1. (I) This Act may be called the Assam: Labom’ and Emigration 

1901 . commence- 

ment. 

(S) It extends — 

{a) to tte Provinces of Bengal (inclnding the Sonthal Parganas), the 
* Nortli- Western Provinces, ^Ondh and Assam, the Central Pro- 
vinces and tlie District of Ganjam in the Province of Madras; 
and 

(5) to s uch other parts of British India as the Local Government may 
with the previous sanction of the Governor General in Cotmcil, 
by notification in the local ojBGicial Gazette, direct. 

(3) It shall come into force — 

(i) in the territories mentioned in clause (a) of sub-section (2)^ at once 

and, * 

(ii) in any territories to which it may be extended by a notification 

under clause (J) of the said sub-section, on such day as may he 
specified in that behalf in the notification. 

1 Tills Act is an amalganiation of the provisions of two Bills separately introduced in Council, seo 
the Eeport of the Select Cotmnittee referred to below. These Bills were the Assam Lahocr and 
Emigration Bill ” and the '*Assam Emigrants Health Bill”. For Statements of Objects and Beasona 
see Oazette of India, 1899, Pt. V, pp. 165 and 175 respectively ; for Eeport of the Select Committee 
on both Bills which led to their amalgamation, Gazette of India, 1901, Pt. V, p. 27. Por 
Proceedings in Council relating to each Bill separately, see Hid., 1899, 1 art VI, pp. 225 and 234i 
respectively, and for Proceedings in Council after their amalgamation, see ibid,, 1901, Pt. VI, pp« 

15 and 32. 

* How the United Provinces o f Agra and Ondh. see Proclamation Ho. 966-P, dated the 22nd 
March 1902, Gazette of India, 1902, Ft. I, p. 228 and the ITnited I rovinces (Besignatitn) Act, 

190 7 of 1902, s. 2, infra, p. 527. 
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(Chapter I. — Preliminary* 8eo. J9,) 

2. (I) In this Act, unless there is anything repugnant in the subject or 
context, — 

(а) agent means a garden-sardar or other person engaging or assisting 

any native of India to emigrate under Chapter V : 

(б) Assistant Inspector means an Assistant Inspector of Labourers 

appointed under this Act : 

(c) contractor means a contractor licensed under this Act: 

(d) dependant includes any woman (not being a labourer), any child 

and any aged or incapacitated relative or friend accompanying any 
labourer with the consent of a contractor, sub-contractor, recruiter, 
local agent or garden-sardar, or accompanying any emigrant with 
the consent of an agent : 

(e) emigrate denotes the departure of any native of India (not being 

a native of a labour-district) of the age of sixteen years or upwards 
from any part of the territories in which this Act may for the time 
being be in force, for the purpose of labouring for hire in a labour* 
district otherwise than as a domestic servant : 

(/) employer means the chief person for the time being in charge of 
any estate upon which labourers or more than fifty other persons 
are employed : 

(g) estate means the land upon which any labourers or more than fifty 

other persons have been engaged to labour : 

(A) garden-sardar means a person employed on an estate and deputed 
by his employer to engage labourers : 

(t) Inspector'^ means an Inspector of Labourers appointed under this 
Act: 

labour-contract^' means a contract, penally enforceable under this 
Act, to labour for hire in a labour-district otherwise than as a 
domestic servant : 

(h) ^ labour-district " means any of the districts of Lakhimpux’, Sibsagari 

Nowgong, Darrang, Kamrup, Goalpara, Cachar and Sylhet in the 
Provinee of Assam. 
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{OMpter J, — Preliminary, Sec. S,} 

(l) labourer means any person bound by a labour-contract^ and 

includes any person registered as sucb under section 34! or 
section 69 : 

(m) “ local agent/^ means a local agent licensed under this Act : 

{n) ^^Magistrate’^ means a District Magistrate^ Sub-divisional Magistrate 
or other person appointed by tlie Local Got? er ament to perfoim 
the functions of a Magistrate under this Act : 

(o) recruiter means a recruiter licensed under this Act : 
ip) recruiting district^’ means a district in which this Act is for the 
time being in force, other than a labour-district : 

(q) Eegistering-oflBcer means a Eegistering-offieer appointed under 

this Act : 

(r) sign and signature include, in the ease of persons unable to 

write, finger-impressions : 

( 5 ) sub -contract or means a sub-contractor licensed under this Act : 
and 

{t) Superintendent means a Superintendent of Emigration appointed 
^ under this Act. 


(2) All words defined in the ^ Indian Contract Act, 187^, and used in this 
Act shall be deemed to have the meanings respectively assigned to them by 
that Act. 


3. The Local Government may, with the previous sanction of the Gov- 
ernor General in Council; by notification in the local official Gazette, pro- 
hibit all persons from recruiting, engaging, inducing or assisting any native 
of India, ^ or any specified class of natives of India, to emigrate from the 
whole or any specified part of the Province to any labour-district, or any 
specified portion of any labour-district, either absolutely or otherwise than in 
accordance with such of the provisions of this Act as may he specified in the 
notification ; 


Local Govern- 
taent may 
proLibit re- 
cruitment, etc., 
for emigration 
to any labonr- 
district or part 
tbereol eitliet 
absolutely or 
otherwise than, 
under certain 
provisions o£ 
Act. 


^ See the modified edition, as revised np to the 30tb June, 1901. 

* Por notification prohibiting all^ persons recruiting, engaging, inducing or assisting any 
native of India to emigrate from certain districts in the Allahab^ and Fyzabad Divisions except 
in accordance with the provisions of Chapters III and IV, see North-Western Provinces and Ondh 
Gazette, 1901, Pt. I, p. 735. For rules in connection with this notification, see United Provinces 
Gazette, 1902, Pt. I, p. 221. 




Provided that a notification under tHs section shall not take effect until 
the expiry of six months from the date of its publication in the Gazette, un- 
less for any special reason the Local Government thinks it necessary to direct 
that the notification is to take effect at an earlier date. 

A m The Local Government may appoint so many persons as it thinks 
Appointment \ J . -olt 

of officers, necessary to be Superintendents of Emigration^ Registering-omeers^ JimbarKa* 

tion Agents, Debarkation Agents, Inspectors of Labourers, Assistant 
Inspectors of Labourers and Medical Inspectors, under this Act, respectively^ 
and, with respect to any such officer, may, subject to the control of the Gov- 
ernor General in Council, declare the local area situate in the Province within 
which he shall exercise the powers and perform the duties conferred and im- 
posed upon him by this Act or any rule thereunder. 

(2) Every person so appointed shall be deemed to be a public servant within rr. ir of i860, 
the meaning of the ^ Indian Penal Code. 


OHAPTEE II. 

Labour-contracts oenbeally. 

Essentials of Every labour-contract shall be in writing in the form set forth 

labour-conS in the first schedule, and shall be executed as hereinafter provided in duplicate 

tracts. " 1 1 . !• 1 

on substantial paper. 

(2) Every labour-contract shall specify — • 

((z) the names of the labourer and his employer ; 

(5) the term for which the labourer is to labour j 

(c) the monthly wages in money of the labourer and the price at which 
rice is to be supplied to bim ; 

{d) the labour-district in which, and, if the labourer so requests, the 
estate on which, the labourer is to labour. ; 

(S) No labour-contract shall be made for a term exceeding four years 
or, if the contract is entered into under the provisions of section 118, for 
a term exceeding one year, commencing from the date of its execution. 


^ See the revised edition, as modified up to the 1st April, 1903* 
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Fourth . — No labour-contract shall stipulate fdr a less rate of montilj 
wages than — 

for the first year, five rupees in the case of a man and four rupees in the 
case of a woman : 

for the second and third years, five rupees eight annas in the case of 
a man and four rupees eight annas in the case of a woman ; and 
' for the fourth year, six rupees in the case of a man and five rupees in the 
case of a woman ; 

Provided that the payment of wages under a labour-contract at the 
stipulated rate shall during the first six months after the arrival of the labourer 
in the labour-district where he is first employed be contingent on the 
completion of half the daily task regulated in accordance with the provisions 
of this Act, unless an Inspector has certified that the labourer is physically fife 
to perform the whole of such task : 

Provided also that in all other cases the payment of wages at the 
stipulated rate shall be contingent on the completion of such daily task : 

' Provided further that any labour-contract made before the first day 
of April, 1903, may stipulate for a rate of monthly wages of not less than 
five rupees in the case of a man and four rupees in the case of a woman for 
the ^cond and third years of the term of such contract# 

6. No contract made otherwise than in accordance with the provisions of 
section 5 shall be enforceable under tbis Act as a labour-contract against the 
labourer entering into it. 


7. Unless bis labour-contract contains a specific obligation to that effect, 
no labourer shall be bound by it to undertake any work involving under- 
ground labour in mines. 

« 

8. Unless bis labour-contract specifies tbe particular estate on which be is 
to labour, a labourer shall be deemed to have contracted to labour on any estate 
in charge of the employer for whom he has contracted to labour, and situate in 
the labour-district specified in the contract : 

Provided that no labourer shall, without his consent, be separated from his 
dependants (if any) or from any other labourer, being his or her wife, husband, 
son or daughter. 
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{Chapter IL — Zsbour-contracfs generally. Sees, 9-12.) 

9. Notwitlistanding aBything to tbe contrary in tlie ^ Indian Contract IX of 1872. 
Act^ 1872; any person of tHe age of sixteen years or upwards may enter into a 
labour-contract : 

Provided that no woman stall be capable of binding herself by a labour- 
contract if her husband or lawful guardian (if any) objects. 

10. (I) Where the Local Government; after such inquiry as it thinks 
suflBicient; is of opinion that any labourer was recruited or conveyed to a labour- 
district; or compelled or induced to enter into a labour-contract, by any coerciouj^ 
undue influence; fraud or misrepresentation; or that any such irregularity has 
occurred in connection with his recruitment or the execution of his contract 
as makes it just to rescind bis contract; the Local Government may; by order 
in writing, direct the labour-contract of the labourer to be cancelled. 

(S) On receipt of an order made under sub-section (i) , the Superintendent; 

Inspector or Magistrate shall cancel the labour-contract referred to in the order; 
and shall thereupon make endorsement that it has been so cancelled on the 
labourer's copy of the labour-contract; oi; if that copy is not forthcoming; shalk 
give to the labourer a certificate to the like effect. 

11. Where the labour* contract of a labourer is or has been cancelled under 
Section 1 0; the Local Government may; in its discretion and on the application 
of the labourer concerned, cancel the labour-contract of any labourer; being the 
wife; husband; father; mother; son or daughter of the labourer whose labour- 
contract is or has been cancelled, who may have entered into a labour-contrae t 
at the same place with the same employer or, in the ease of a labour-contract 
cmicelledin the labour-distriets; may be employed on any esiati belonging to 
the same owner or under charge of the same employer. 

12. (I) Subject to any orders which the Local Government may make in 
this behalf; the Superintendent; Inspector or Magistrate may detain and send 
back to his native district any labourer; together with his depeodants (if any), 
whose labour-contract has been cancelled under section 10 or section 11, and 
may recover the whole or any part of the expenses incurred during such 
detention or in so sending him back as follows, namely : — 

{a) in the case of a labourer in a recruiting district, if the labourer bas 
been recruited under Chapter III, from the contractor at whose 
dep6t the labourer executed his labour-contract ; 


1 See the revised edition, as modified up to the 30th Jtme, 1901. 
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(Chapter IL — Labour^- contracts generally. Section 13. Chapter III,^ 
Mecruitment by Contractors, Sub^contr actors and Recruiters. Sec* 14.) 

(b) in the case of a labourer in a recruiting district^ if the labourer has 
been recruited under Chapter IV, from the employer by whom the 
certificate of the garden-sardar concerned was granted or from the 
local agent of the employer; and, 

((?) in the case of a labourer in a labour-district, from the employer on 
whose estate the labourer is under contract to labour, or, if the 
labourer has been recruited under Chapter III, either from such 
employer or from the contractor at whose depfit the labourer • 
executed the labour-contract, as to the Inspector or Magistrate 
may seem expedient. 

(S) In the case of a labourer reciuited under Chapter III, when the 
whole or any part of such expenses have been recovered from the employer, the 
employer shall be entitled to recover the same from the contractor at whose 
dep6t the labourer executed the labour-contract. 

(5) A certified copy of the order in writing of the Local Grovernment 
under section 10 or section 11 and the receipt granted to the employer for 
s-q.ch expenses shall he conclusive evidence of the title of the employer to re- 
cover such expenses from the contractor. 

13. (I) Where a labourer is sent back to his native district under section Escort for 
12, the Superintendent, Inspector or Magistrate may provide an escort 
make such other arrangements as. he may think necessary for ensuring that 
the labourer is actually conveyed to his native district . 

(2) Any expenditure incurred in providing such escort or making such 
arrangements as aforesaid may be recovered as part of the amount expended 
in sending the labourer back to his native district. 


CHAPTER IIL 

Eechuitmeis^t bv CoxtBACTOBS, Stjb-coxtkactojbs and Recbuitbbs. 

Contractors and Sub*eonir actors. 

14. Any Superintendent specially empowered in this hebalf by the Local LiceEsing of 
Government may grant to persons fitted by character to act as contractors contractors 
licenses to he contractors within the whole or any part of the local area for tractors, 
which the Superintendent has been appointed ; and may also, on the applica- 
tion of any contractor, grant to persons fitted by character to act as suh^con- 
tractors, licenses to he sub-contractors, on behalf of the contractor, within the 
whole or any part of the local area for which the contractor is licensed. 
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Secs, IS‘^20.) 

15. Every license granted under section 14 shall be in such form, and 
subject to the payment of snch fee, not exceeding, in the case of a contracto 
one hundred rupees, and, in the ease of a sub-contractor, fifty rupees, as the 
Local Government may, by rule, prescribe, 

16. (1) No license shall be granted under section 14 for a longer 
period than one year from the date thereof, and, if the licensee fails to conaply 
with any of the provisions of this Act or the rules thereunder, or is guilty of 
any other misconduct, his license may be cancelled by the Superintendent whp 
granted the same. 

(2) A contractor or sub-contractor may, within one month from the 
date of any order of a Superintendent cancelling his license under sub-section 
(1), appeal against the order to the Local Government, and the decision of 
the Local Government thereon shall be final. 

17. Every contractor shall, in addition to the special duties imposed upon 
him by this Act, afford such information to the Superintendent and furnish 
him with such returns and reports as the Superintendent may, subject to anjr 
rules made by the Local Government in this behalf, require. 

18. No sub-contractor shall be licensed to act on behalf of more than one 
contractor. 


Contractor or 19 . A contractor or suh-contractor may act as a recruiter, and shall, when 
acting subject to all the provisions of this Act relating to recruiters^ 

as recruiter. 


Diability of 20. {1) Every contractor shall be liable for the acts and defaults as a 

sub-contractor or recruiter of any person licensed to be a sub-contractor or 

tractors’ and recruiter on his behalf, and all payments which, under this Act or any rule 

recruiters’ acts , _ _ . . , . , « 

aud defaults, thereunder, any person so licensed is required vo make, may, m case of default, 

be recovered from the contractor concerned. 

(S) The Superintendent may cancel the license of any contractor 
where the license of any person so licensed on behalf of the contractor is liable 
to be cancelled under this Act. 

(5) Nothing ih this section shall be deemed to render a contractor 
ciiminally liable for any act or default on the part of any person so licensed on 
his behalf. 
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21. Every contractor stall establist and maintain^ at snct places and for Contractor to 
such local areas as the Local Government may direct, suitable dep6ts for the ^ 
reception and lodging, previous to their despatch to the labour-districts, of 
labourers engaged by him or by sub-contractors or recruiters licensed on his 

behalf, and shall provide at his own expense all necessary food, clothing and 
medical treatment for any labourers so engaged during their stay at the 
depdts. 

22. (1) No dep6t shall be used for the reception and lodging of Inspection 
labourers until it has been inspected and approved of by the Superintendent sion oTdei^ts. 
and the Medical Inspector. 

(8) Every dep6t shall be under the supervision of the Superintendent, 
the Magistrate or such other officer as the Local Government may appoint in 
this behaH, and shall be open at all times to inspection by the Superintendent, 
the Magistrate or such officer as aforesaid, and the Medical Inspector. 

(5) Where the Superintendent considers that any dep6t is unhealthy 
or'* has become unsuitable for the purpose for which it was established, he 
may, by order in writing, prohibit the use of the dep6t for the reception and 
lodging of labourers. 

23* In addition to tbe depdts hereinbefore provided for, the Local Gov- Establish- 
ernment’ may establish separate hospital-dep6ts for the reception of labourers 
suffering from dangerously infectious or contagious diseases. depots. 

24. {!) Where a hospital-dep6t is established under section 23, the coatxactor to 

Local Government may require any contractor having a depdt in the neigh- co^bribute 

bourbood of the hospital-dep6t to contribute to the expense of the establishment establishmftafc 

and maintenance of the hospital-dep6t such reasonable sum as it may direct; tmancfof • 

and may recover the same from the contractor. hospital- 

depot. 

{8) Every hospital-dep6t established under section 2S shall be under 
the charge of a medical officer appointed by the Local Government. 

(5) Any Medical Inspector may direct the transfer of any labourer 
from a dep&t established within the local limits of bis Jurisdiction to a 
hospital-dep6t established under section 23 within the said local limits. 

Jtecfuiten^ 

25. Any Superintendent^ empowered in this behalf by the Local Govern- Lieeusing of 
ment may, on the application of a contractor or of any sub-contractor acting 
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on behalf of a contractor^ grant to persons fitted by character to be employed 
% engaging labourers licenses to be recruiters on behalf of the contractor 
within the whole cr any specified part of the local area for which the con- 
tractor has been licensed : 

Provided that no p erson shall be granted a license under this section to be 
a recruiter on behalf of more .than one contractor or to act as such within the 
local limits of more than one district. 

26 . Every license granted under section 25 shall be in such form, and 
subject to the payment of such fee, not exceeding sixteen rupees, as the Lroeal 
Govemm ent may, by rule, prescribe. 

27 . No license shall be granted under section 25 for a longer period than 
one year from the date thereof ; and, if the licensee fails to comply with any 
of the provisions of this Act or the rules thereunder, or is guilty of any other 
misconduct, his license may be cancelled by the Superintendent who granted 
the same. 

28 . Every recruiter shall hold a certificate in writing authorizing him to 
act as such and signed by the contractor or sub -contractor on whose applica- 
tion he was licensed. 

29 . {1) No recruiter shall engage or attempt to engage any person * 
as a lahonrer unless his license bears the countersignature of a Magistrate 
having jurisdiction in the district or sub-division for which he is licensed. 

(§) No Magistrate shall countersign a recruiter's license unless and 
until he has satisfied himself by such enquiry as bethinks fit that the licensee 
is not, by character or from any other cause, unfitted to be a recruiter under 
this Act, that he holds the certificate prescribed by section 28, and that 
sufficient and proper aceommoda tion has been provided in a suitable place and 
is available for such labourers, or persons intending to become labourers, as 
may be collected by him pending their removal to a dep6fe. 

30 . {1) Every Magistrate shall have, for the supervision, inspection 
and regulation of anyplace within the local limits of his jurisdiction in which 
accommodation is provided under section 29, sub-section (5), the same powers 
as are by this Act conferred on the. Superintendent in respect of dep6ts. 

(2) The District or any Sub-divisional Magistrate may authorize any 
Magistrate subordinate to him, or any office? of police above tbe rank of 
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;STib“inspector^ to visit and inspect such places as aforesaid at any time; and al] 
recruiters or otber persons in charge of such places as aforesaid shall afford to 
subordinate Magistrates and officers of police so authorized every facility for 
visiting and inspecting them. 

31. (J) Where any Magistrate who has countersigned a recruiter's 
license afterwards finds reason to think that the licensee is^ by character or from 
any other cause, unfitted to be a recruiter under this Act, or that the accommoda- 
tion provided under section 29, sub-section (S), has become insufficient or im- 
proper or has ceased to be available, or that the place in which it is provided 
has become unsuitable, he may require the licensee to produce his license and 
may cancel his countersignature thereon, or he may impound the license and 
•send it for cancellation to the Superintendent who granted the same. 

[2) Every Magistrate refusing to countersign a recruiter's license or 
cancelling his countersignature thereon shall at once report his refusal or 
cancellation and the grounds thereof to the Superintendent who granted the 
•license. 

Procedure before arrival at BepSU. 

32. (1) Every recruiter who desires to engage any person as a labourer 
shall appear with the person before sneh medical officer as the Local Grovern- 
mentmay appoint in this behalf within the local limits of the jurisdiction of 
the Magistrate by whom the recruiteris license was countersigned, or, if no 
medical officer has been so appointed, before such medical officer as the Begis- 
tering-officer before whom the person is taken for registration as hereinafter 
provided may direct. 

(S) The medical officer shall thereupon examine the person, and shall, 
if satisfied that he is in a fit state of health to proceed to the labour-district 
in which he intends to labour, and is not incapacitated, by reason of any 
obvious bodily defect or infirmity, for labour in the labour-districts, give him 
a certificate to that effect. 

33. Every person who obtains a certificate under section 32, together with if certified 
any persons about to proceed to a labour-district as his dependants, shall there » 

upon be brought by the recruiter before the Registering-officer having juris- 
diction within the local area for ^hich the recruiter is licensed, or before such before Begis- 
other Registering-officer as the Local Government may appoint for that local oMcei. 
area. The recruiter shall, at the same time, produce and show his license to 
the Registering-officer, 

2i 
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34, (I) The Registering-of&cer shall thereupon inspect the certificate 
given under section 82 and the license of the recruiter^ and^ if he finds that the 
certificate has been duly given and that the recruiter is duly licensed, shall 
then examine the person brought before him under section 33 with reference 
to his intended labour-contract, and explain the same to him. 

(2) Where it appears that the person so brought before the Register- 
ing-officer is competent to enter into the intended labour-contract, and under- 
stands the same as regards the locality, the period and nature of the service 
and the rate of wages and the price at which rice is to be supplied to him, that 
the terms thereof are in accordance with law, that he has not been induced to 
agree to enter thereinto by any coercion, undue influence, fraud, misrepresent- 
ation or mistake, and that be is willing to fulfil the same, the Registering- 
officer shall register, in a book to be kept for the pui’pose, such particulars re- 
garding him and the persons (if any) whom he wishes to have registered as 
his dependants as the Local Government may, by rule, prescribe ; and the 
labourer and his dependants (if any) shall thereupon be deemed to be registered 
under this Act. ^ 

(S) Where any woman is produced before a Registering-officer for 
the purpose of being registered under this section, the Registering-officer 
shall, after such inquiry as may be necessary to satisfy him of the identity 
of her husband or lawful guardian, as the case may be, and, after such 
examination as maybe necessary to satisfy him of’ the consent of such husband 
or lawful guardian, place on record in writing under his own signature that 
such husband or lawful guardian has consented to her entering into a labour- 
contract, and such record shall also be subscribed by the husband or lawful 
guardian with his signature. 

(4) In the case of any such woman who is alleged to be a widow 
or of an unmarried woman who is stated to have no lawful guardian living, 
the Registering-officer shall satisfy himself by the evidence of at least one 
witness that her husband is dead or that she has no lawful guardian, as the 
case may be, and shall record such evidence in writing under his own sig- 
nature. 

35. (1) Where the Registering-officer refuses to register a person as 
a labourer under this Act, he shall report his refusal to the District or 
Subdivisional Magistrate or other officer appointed by the Local Government 
in this behalf, and such Magistrate or officer as aforesaid may make such 
arrangements as he may think necessary for ensuring the return of the p^son 
and his dependants (if any) to their homes and for their proper housing and 
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support in the interval. In the case of any male under the age of sixteen 
years or any female recruited in circumstances which appear to be suspicious , 
the arrangements may include the provision of an escort home. 

(S) Any expenditure incurred under sub-section (1) may be recovered from 
the contractor or recruiter concerned, or both. 

36. The Registering-officer shall furnish to every person registered under Copy of 

section 34, sub-section (S), a certified copy written on substantial paper of the 
particulars referred to therein. labomrar. 

37. Every Registering-officer registering a person under section 34, sub- Copy of 

section (5), shall forthwith forward a certified copy of the particulars referred and^m^c^ 

to therein and the original certificate of the medical officer regarding the to 

person to the Superintendent having Jurisdiction over the depot to which the Superinfcen- 
. . T dent., 

person is to proceed. 

38. For every person produced before a Registeriug-officer for the pur- B’ee for re- 
pose of being registered under section 34, sub-section {<9), the recruiter shall pay 

to* the Registering-officer such fee, not exceeding one rupee, as the Local 
Government may, by rule, prescribe. 

39. No recruiter shall remore or attempt to remove any person to a Eecruiter 
depot, or induce or attempt to induce him to go to a depSt, or to leave the peim^ 
local limits of the Jurisdiction of the Registering-officer before whom he ought dep6t. 
to be brought under section 33, or aid or attempt to aid him in going to a 

depot, or leaving any such local limits as aforesaid, unless and until he has 
been registered under section 34, sub-section (9). 

40. (I) After a labourer has been registered under section 34, sub- Conveyaace 
section (2), the Registering-officer shall direct the recruiter to convey thetod^^r^ 
labourer with all convenient despatch to a depot established by the contractor 

on whose behalf the recruiter has been licensed and shall specify the depSt 
to which the labourer is to be conveyed. 

(3) Every labourer shall, while proceeding to the depot, be accom- 
panied throughout the Journey e ither by the recruiter himself or by a compe- 
tent person deputed by him with the approval of the Registering-officer by 
whom the labourer has been registered. 

(5) The Registering-officer shall give to every person so deputed a 
certificate, under his signature, stating that he has been deputed for the 
Journey to the depot. 


2x2 
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41. Every recruiter oi* person deputed by hitn under section 40, sub-sec- 
tion (2), shall, throughout the journey to the depot, provide the labourer and 
his dependants (i£ any) with proper and sufficient food and lodging. 

Frocedure at Contractors^ Bepdts. 

42. Within twenty-four hours after the arrival of a labourer at a depQt, 
the contractor by whom the dep6t is maintained, or the person in charge there- 
of, shall give to the Superintendent, within the local limits of whose jurisdic- 
tion the depot is situate, a notice in writing, in such form and containing such 
particulars as the Local Government may, by rule, prescribe, of the arrival of 
the labourer. 

43. ( J) The Medical Inspector shall, as soon as may be after the arrival 
of a labourer at a dep&t, examine the labourer and his dependants (if any) to 
ascertain that they are in a fit state of health to undertake the journey to the 
labour-district to which they intend to proceed, and, in the case of the labourer, 
that he is also not incapacitated, by reason of any obvious bodily defect or 
infirmity, for labour in the labour-districts. 

(5) The Medical Inspector shall give a certificate to the Superin- 
tendent stating whether he is or is not satisfied that the labourer and Ms 
dependants (if any ) are in a fit state of health to undertake the journey, and, 
in the case of the labourer, that he is also not incapacitated as aforesaid. 

44. Where the Medical Inspector gives a certificate under section 43, sub- 
section {2)i with respect to any labourer, and there is, in the opinion of the 
Superintendent, no valid reason why the labourer should not enter into the 
intended labour-contract, tbe labourer and the employer with whom he intends 
to contract, or the person appearing on behalf of the employer, shall, after the 
la^e of three, and within thirty, days after the date of the arrival of the 
labourer at the dep6t, execute the labour-contract in the presence of the Super- 
intendent i 

Provided that no labour-contract shall be executed as aforesaid except in 
the district in which the labourer was registered under section 34, sub-section 
(2), or at such other place within the Province as the Local Government may 
direct. 
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45. {!) Before any labourer executes a labour-contract under section 44, to 

be explained 

the Superintendent shall personally explain it to him, and shall, after the same to labourer 
has been executed by him and by his employer or the person appearing on tmde^md 
behalf of his employer, attest the labour-contract and certify at the foot thereof ^tstract and 
that he has personally explained the same to the labourer. made. 

{2) An abstract of every labour-contract so executed shall be entered 
in a register to be kept by the Superintendent for the purpose ; and, after the 
abstract has been so entered, one copy of the labour-contract shall be given to 
the labourer and the other to his employer or the agent of his employer. 
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46. Where the employer with whom any labourer intends to contract, or 
a person appearing on behalf of tbe employer, has given notice to the Superin- 
tendent that, before any labour-contract is entered into by him or on his behalf 
with any labourer, the labourer shall be examined by a medical man selected 
by such employer or person appearing on behalf of the employer and shall be 
ceAified by him to be physically and constitutionally fit for labour in the labour- 
district in which the estate of the employer is situate, the Superintendent 
shall not permit the labourer to execute a labour-contract, until such medical 
certificate as aforesaid has been produced and shown to him. 

47. Where the employer or the person appearing on his behalf hasl’ee of 

directed that the examination referred to in section 46 shall be made by a 

medical oflBcer in the service of the Government, such officer as aforesaid 

. . , ^ \ meutservioe 

making the examination shall be entitled to receive from the employer or for examiu- 
such person such fees as may be agreed upon, or, if no agreement has been 
entered into, then such fee for each labourer so examined as the Local Govern- 
ment, by general or special order, m^ direct. 


48. In any of the following cases, namely 

(^') where the Medical Inspector, on making the examination required 
by section 43, sub-section (I), or at any subsequent time during 
the stay at the dep&t of a labourer, finds that the labourer is or 
has become unfit to undertake the journey to the labour-district 
to which he intends to proceed, or that the labourer is incapaci- 
tated, by reason of any obvious bodily defect or infirmity, for 
labour in the labour-districts, and the Superintendent considers 
that the labourer has not dishonestly represented himself as fit 
to undertake the journey ; or, 
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(h) where the Superintendent finds that any such irregularity has 
occurred in the recruitment or treatment by the recruiter of a 
labourer as makes it just to refuse to permit a labour-contract 
to be executed or to rescind a labour-contract which has been 
executed; or 

{c) where the contractor on whose behalf or by whom a labourer has 
been registered does not^ after the lapse of three^ and within 
thirty^ days after the date of the arrival of the labourer at the 
dep6t, tender to him a labour-contract for execution under sec- 
tion or the employer or the person appearing on his behalf 
I’efuses or neglects to execute the contract as required by that 
section ; 

the Superintendent may cancel the labour-contract executed by the labourer, 
and in that event, or if no labour-contract has been executed, may order the 
contractor at once to pay the labourer such reasonable sum as the Superinten- 
dent may think necessary to enable the labourer to return to the place ftt 
which he was registered or to his native district, as to the Superintendent 
may seem fit, and such further sum by way of compensation as the Superin- 
tendent thinks reasonable ; and may take such other steps as he may think 
necessary for the conveyance of the labourer to such place or district as afore- 
said. 

.^Iiaboiirer 49^ m labourer who, from his state of health, is, in the opinion of 

lodged, etc., the Medical Inspector, unfit to undertake the return journey, shall he entitled 
to he fed, lodged, clothed and (if necessary) medically treated at the depdt at 
tom iiome. -jjtiQ expense of the contractor by whom the depot is maintained, until he is 
reported by tbe Medical Inspector to be fit to undertake the return joxirney. 

(2) Where the contractor negligently or wilfully omits to provide food, 
lodging, clothing or medical treatment for the labourer, the Superinteodent 
may order the contractor at once to pay such reasonable sum as the Superin- 
tendent may think necessary to provide such food, lodging, clothing or medical 
treatment as aforesaid. 

In case ‘ 50. Where an order is made under section 48 with reference to a labourer 

any person registered as his dependant, or any other labourer, being his or 
he^^wife, husband, son or daughter, may claim — 

(a) to be conveyed, at the expense of the contractor, with the labourer, 
to the same place as the labourer; and, 
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(5) if the labourer is unable to travel, to be fed, lodged, clothed and (if 
necessary) medically treated in the depfit at the expense of the 
contractor until the labourer is able to travel ; 

and the Superintendent may include such expenses as aforesaid in an order 
made under section 48 or section 49 with respect to the labourer. 

51. Where, upon the arrival of alabourer at a dep6t, it appears that during Compen- 
the journey to the dep6t the labourer or any person registered as his dependant 

has suffered ill-treatment at the hands of the recruiter or person deputed by 
the recruiter to accompany the labourer, or that the recruiter or such person journey, 
as aforesaid has failed to provide the labourer or any person registered as his 
dependant with proper and sufficient food and lodging, the Superintendent 
may order the contractor by whom the depot is maintained to pay the labourer 
a reasonable sum by way of compensation. 

52. Where the Medical Inspector has reason to think that any person procedure 
j?egistered as the dependant of a labourer is not in a fit state of health to under- depei^- 
take the journey to the labour-district to which the labourer intends to proceed, unfit to pro- 
the Medical Inspector shall so certify to the Superintendent to whom notice of i^ateir^dis. 
the arrival of the labourer was given. The provisions of sections 48 and 49 

shall thereupon apply to the dependant as if he were a labourer, and the 
Superintendent may make such orders regarding him as he may make under 
those sections with regard to a labourer. 

53. In any such case as is provided for by section 52, the labourer to whom i.abourer 
the dependant is attached shall further be entitled, if he or she so wishes, and entitled t^o fie 
if he or she is the husband, wife, son or daughter of the dependant, to receive returned 
from the contractor at whose depot he or she arrived, such reasonable sum as 

tbe Superintendent may think necessary to enable him or her to return to the 
place where he or she was registered, or to his or her native district, as to the 
Superintendent may seem fit. If the labourer so returns, then any other 
persons registered as his or her dependants, and any other labourer, being his 
or her wife, husband, son or daughter, shall also be entitled to receive a like 
sum from the contractor. 

54. On the failure of a contractor for the space of twenty-four hours to Failure oi 

comply with an order of the Superintendent to pay any sum req[uired to be ^ 

paid under section 48, section 49, section 50, section 51, section 52 or section order^ to 

^ , * be paid 

63, the Superintendent may pay the same to or on behalf of the labourer ox under see- 

3.ependant concerned, and may recover it from the contractor. ^ 
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55. (i) All labourers despatched from a contractor's dep6t to a labour- 
district shall during their journey to the place where they are to labour be 
accompanied by a person appointed by the contractor, and no person shall be 
so appointed unless he holds a certificate of fitness signed by the Superinten- 
dent, who may cancel such certificate for any reason which seems to him 
sufiicient. 

(S) Every person appointed under sub-section (i) shall take with 
him a way-bill in such form and containing such particulars and instructions 
as the Local Grovernment may prescribe; he shall present the way-bill at all 
such places hnd to all such officers as may be thereupon indicated ; and he shall 
carry out all instructions therein contained for his guidance. 

CHAPTER IV. 

Receuitment by Gauden-saedaes and Local Agents. 

Garden-sardars. 

56. (I) An employer may grant to any garden-sardar a certificate 
authorizing him, in such local area within the limits of a single recruiting 
district as may be specified in the certificate, to enter into labour-contracts 
with persons desirous of becoming labourers upon any estate of which thC' 
employer is in charge, and may cancel such certificate at any time, 

(S) Where any labourer bound by a labour-contract is granted a certi- 
ficate under sub-section (f), his employment under the certificate shall be 
deemed to be employment under his labour-contract. 

57 (/) Every certificate granted to a garden-sardar under section 56^ 
sub-section (I), shall be in such form and shall contain such particulars as 
the 1 Chief Commissioner of Assam may prescribe in this behalf. 

(;9) Any employer granting a certificate to a garden-sardar under section 
56, sub-section (1), may, before the certificate is accepted and signed as 
hereinafter provided, specify therein the name of the local agent (if any) 
to whom the garden-sardar is to report himself for orders, the time within 
whioh he is to return to his employer^ and such other instructions for Ms 
guidance as he may thiok fit. 

58. Every certificate granted to a garden-sardar under section 66, sub* 
section ( J), shall he accepted and signed by the garden-sardar in the presence of 
the Inspector or of a Magistrate having jurisdiction over the place where the 
employer granting the certificate resides. 

1 The Chief Commissioner of Assam is now Lieutenant-Governor of the Province of Eastern 
Bengal and Assam, see Proclamation No. 2832 of the Isfc Septemher, 1905, Gazette of India, 1905. 
Bt.Lp.eSO. 
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59. The Inspector or Magistrate shall inquire into the facts stated in the Inspector’s 
Certificate^ and^ upon being satisfied o£ the truth of the facts so stated, shall, 

unless it appears to him that the person so accepting and signing the eertifi- 
cate IS not employed on an estate of which the person granting the certificate of certificate.- 
IS in charge or is, by character or from any other cause, unfitted to be a 
garden-sardar, countersign and date the certificate. 

60. {!) On the application of the employer by whom any certificate Provision for 
so countersigned has been granted to a garden-sardar, the Inspector or Magis- Se^cerfei^ 
trate may, without requiring the appearance of the garden-sardar or making 

the inquiry prescribed by section 59, countersign a fresh certificate to be 
granted by the employer to the garden-sardar in renewal of any existing 
certificate. 

(S) Every fresh certificate granted under sub-section {1) shall be 
forwarded by the Inspector or Magistrate countersigning it to the District 
Magistrate of the district in which the garden-sardar to whom it is granted is 
employed ; and the garden-sardar shall, on receiving notice from such District 
Magistrate as aforesaid, appear before him or any Magistrate specified in the 
notice and accept and sign the fresh certificate in his presence. ' 

61. No certificate granted to a garden-sardar under this Chapter shall Certificate 
come into force unless and until it has "been accepted and signed by the^me^to 
garden-sardar and countersigned by the Inspector orjMagi-trate having 
diction over the place where the employer granting the certificate resides, and thereof, 
also by the District Magistrate of the district in which the garden-sardar is 
authorized by the certificate to enter into labour-contracts, and no certificate 
so granted shall continue in force for a longer period than one year from the 
date of its countersignature by the said Inspector or Magistrate, 

62. {!) Every garden-sardar shall provide sufficient and proper Accommoda- 
accommodation in a suitable place for such labourers, or persons intending to provi^ed^y 
become labourers, as maybe collected by him pending their removal to a labour- garden-sardar. 
district. 

[2) The District or Subdivisional Magistrate shall visit and inspect 
the accommodation so provided ] and every garden-sardar or other person in 
charge of a place in which accommodation is so provided shall afford to such 
Magistrate every facility for visiting and inspecting it. 

(S) The District or Subdivisional Magistrate may delegate the duty 
imposed on him by sub-section (2) to a Subordinate Magistrate or to an 
officer of police above the rank of sub-inspector- 
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[4) In every such place as aforesaid the gardeii-sardar providing the 
accommodation shall make such sanitary arrangements as the Local Govern- 
ment may prescribe, 

63. (I) Where a garden-sardar commits a breach of any of the pro- 
visions of this Act or the rales thereunder^ the Inspector or Magistrate who 
countersigned his certificate, or the District Magistrate who countersigned 
the certificate under section 61, or the Superintendent within whose jurisdic- 
tion the garden-sardar is employed, may cancel the certificate. 

(5) Whenever one of the officers aforesaid cancels a certificate, he shall 
give notice of the fact to the other officers mentioned in sub-section (1) and 
to the employer of the garden-sardar ; and, whenever such a certificate is 
cancelled by the employer, notice of the fact shall be given by him to the 
officers aforesaid. 

(S) When the certificate of a garden-sardar is cancelled under this 
section, any labourers or other persons of whom he is in charge may be for- 
warded to their destination under the care of any prson appointed by ^Iie 
employer for that purpose and approved by the Superintendent* 

Local Agents. 

64. (1) Any Superintendent authorized in this behalf by the Local 
Government may, on the application of one or more employers, grant licenses 
to suitable persons to be local agents for the purpose of representing employers 
in all matters connected with the supervision of garden-sardars under this 
Chapter or section 90 or section 91 within such local area and for such period 
as the employer or employers so applying may desire : 

Provided that no contractor and no person who in the opinion of the 
Superintendent has a share or interest in any contractor's business shall be 
licensed as a local agent. 

, (S) A local agent shall furnish such information and make such returns 
as the Local Government may, by rule, prescribe. 

65. Any Superintendent authorized in this behalf by the Local Govern- 
ment may, on the application of one or more employers, grant licenses, for 
such period as the employer or employers may desire, to suitable persons to be 
selecting agents for the selection, on behalf of the employer or employers, of 
labourers recruited by contractors, and such selecting agent shall furnish such 
information and make such returns as the Local Government may by rule 
prescribe ; 
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Provided that no contractor or local agent and no person who in the 
opinion of the Superintendent has a share or interest in any contractor's 
business shall be licensed as a selecting agent : 

Provided also that no such license shall be granted for more than one 
year from the date thereof : 

Provided also that a license granted under this section may he cancelled 
by the Superintendent for any reason which seems to him sufficient. 

66- Where any garden-sardar to whom a certificate has been granted under Prosecntion 
this Chapter by an employer commits any offence punishable under this Act^ sardars by 
any local agent of the employer may prosecute the garden-sardar for that offence. »ge»ts. 

67. (i) The District Magistrate of any district within which a local Cancellation 
agent acts as such may, by order in writing, cancel the license of the local agents, 
agent if the employer so requires, or if it is shown to the satisfaction of the 
District Magistrate that the local agent has — 

{a) employed any contractor's recruiter to recruit or eiig'age on his behalf 
persons to be labourers ; or 

(5) permitted persons engaged as labourers by or on behalf of any contractor 
to use the accommodation provided for the persons engaged as 
labourers by any garden-sardar under the local agent'^s control; or 

(c) allowed any garden-sardar under his control to transfer persons 

engaged as labourers by the garden-sardar to contractors or to 
their recruiters or to any employer other than the employer by 
whom the garden-sardar^ s certificate was granted ; or 

(d) himsdf taken over persons engaged as labourers by any garden- 

sardar with intent to despatch them to any employer other than 
the employer by whom the garden-sardar^s certificate was granted. 

(S) A local agent may, within three months next after the date of 
any order of a District Magistrate cancelling his license under sub-section (i), 
appeal against the order to the Local Government, and the decision of the 
Local Government thereon shall be final. 

Frocedure to he followed by garden-sardars, 

68. Every garden-sardar who desires to engage any person as a laboui’er <>arden- 

shall appear with the person, together with any others about to proceed to a labourer to 

labour-districfc as his dependants, before the Registering-officer having juris- 

diction within the local area specified in the certificate of the garden-sardar or officer for 
, 1-1 registration. 

before such, other Registering-officer as the Local Government may appoint for 
that local area. 
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69. {!) The Registering-officer shall thereupon inspect the certificate 
of the garden-sardar, and, if he finds that the certificate is in force, shall 
examine, with reference to the intended labour-contract, the person brought 
before him under section 68 whom it is desired to engage as a labourer, and 
explain the intended labour-contract to him. 

[2) Where it appears that the person so brought before the Eegis- 
tering-oflScer is competent to enter into the intended labour-contract and 
understands the nature of the same as regards the localitjr^ period and nature 
of the service, and the rate of wages and the price at which rice is to be supplied 
to him, that the terms thereof are in accordance with law, that he has not been 
induced to agree to enter thereinto by any coercion, undue influence, fraud, 
misrepresentation or mistake, and that he is willing to fulfil the same, the 
Registering-officer shall register, in a hook to he kept for the purpose^ such 
particulars regarding him and his dependants (if any) as the Local Grovernntent 
may, by rule, prescribe ; and the labourer and his dependants (if any) shall 
thereupon be deemed to be registered under this Act. 

70. [1] Where it appears to the Registering-officer that any person 
brought before him under section 68 is not in a fit state of health to undertake 
the journey to the labour-district to which he intends to proceed, or, in the case 
of a labourer, that he is incapacitated, by reason of any obvious bodily defect or 
infirmity, for labour in the labour-districts, the Registering-officer may} before 
registering him under section 69, sub-section (-9), if himself a medical man,, 
medically examine him, or, if not himself a medical man, send him to a 
medical man for medical examination. 

(2) If upon medical examination any person so brought before a 
Registering-officer is declared unfit to undertake the journey to the labour-dis- 
trict or, in the case of a labourer, ' incapacitated, by reason of any obvious 
bodily defect or infirmity for labour in the labour-districts, the Registering- 
officer may refuse to register him. 

71. Ror every person brought before a Registering-officer under section 68 
for the purpose of being registered as a labourer, the garden-sardar who 
appears with him shall pay to the Registering-officer sucli fee, not exceeding- 
one rupee, as the Local Government may direct. 
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72. (1) Where a person Las been registered under section 69, sub-see. LalionT-coH- 
tio|i (S), he shall, within fifteen days after the date on which he was so regis. 

tered, execute a labour-contract with the employer with whom he intends to 
contract. 

(2) Tlie labour-contract shall be signed in the presence of the Regis- 
tering-officer by the person so registered and, on behalf of the employer, by the 
gardeu-sardar who appears with him before the Registering-officer* The 
Registering-officer shall satisfy himself that the labour-contract is in accord- 
ance with any instructions specified in the certificate of the garden-sardar; and, 
if he is so satisfied, shall, before the labourer signs the labour-contract, person- 
ally explain it to him and, after it has been executed as aforesaid, attest it, add 
certify at the foot thereof that he has personally explained it to the labourer. 

(3) An abstract of every labour-contract executed under this section 
shall be entered in a register to be kept for the purpose by the Registering- 
officer, and a copy thereof shall then be given to the labourer and a copy to 
“the garden-sardar or local agent. 

(4) Where any garden-sardar, without reasonable cause, refuses or 
neglects to execute a labour-contract with a labourer as required by sub-section 
(2) within fifteen days after the date on which the labourer was registered 
under section 69, sub-section (2), the Registering-officer may order the garden- 
sardar to pay to the labourer such reasonable compensation, not exceeding 
twenty, rupees, as the Registering-officer may think fit. 

73. Where the employer of a garden-sardar has, in the instructions Procedure 
specified in the certificate of the garden-sardar, directed that every labourer 

■ engaged by him shall before registration be examined by a competent medical quires medi- 
man and certified by him to be in a fit state of health to undertake the journey tiL^prSrious 
to the labour-district to which he intends to proceed, and physically and con- 
stitutionally fit for labour in the labour-districts, no Registering-officer shall 
register as a labourer any person appearing before him with the gurden-sardar 
until such medical certificate as aforesaid has been produced and shown to him. 

74. Where the employer of a garden-sardar has, in the instructions speci- Fee of medi- 
fied in the certificate of the garden-sardar, directed that the examination 
referred to in section 78 shall be made by a medical officer in the service of 

the Government, such officer as aforesaid making the examination shall be examination 
entitled to receive from the local agent or garden-sardar such fee, for each 
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labourer so examined; as maj be agreed upon; and; if no agreement has been 
entered into, such fee as the Local Oovernmeut; by general or special order^ 
may direct. 

75. Unless and until a person whom it is desired to engage as a labourer 
under this Chapter has executed a labour-contract under section 72; no garden- 
sardar shall remove or attempt to remove him to a labour-district; or induce or 
attempt to induce him to go to a labour-district; or to leave the local area, 
or aid or attempt to aid him in proceeding to a labour-district. 

76. (i) A garden-sardar shall either himself accompany labourers 
aic»’ao*ed by him throughout their journey from the place in which the labour- 
contract was entered into, to the lahonr-district wherein they have contracted 
to labour; or shall send with them some competent person appointed by him 
with the approval of the local agent of his employer; or; if his employer has 
no local agent; with the approval of the officer by whom the labourers were 
registered. 

(2) When the number of labourers (exclusive of dependants) proceeding 
on their journey to a labour-district is more than twenty; for every twenty 
labourers so in excess; or for any number of labourers less than twenty so in 
excess; one additional garden-sardar or person so appointed by him shall 
accompany the labourers so proceeding. 

77. A garden-sardar may, subject to the instructions specified in his certi- 
ficate; engage any number of persons as labourers ; and; subject to the provi- 
sions of section 7 6; any number of labourers may be despatched at the same 
time to the labour- districts. 

78. A garden-sardar may; with the previous consent in writing of the 
local agent of the employer by whom his certificate was granted; oi; if the 
employer has no local agent, with the previous consent in writing of the em- 
ployer, be appointed under section 76 as a competent person to accompany 
labourers other than those engaged by him. 

79. (1) Every garden-sardar or person appointed by him as aforesaid 
who accompanies labourers to the labour-districts shall present to the officer^ 
before whom the labourers have executed a contract under section 72 a way- 
bill in such form and containing such particulars and instruction# as the Local 
. Government may prescribe. ^ 
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{2) Every such gard^a-sardar or other person as aforesaid shall also 
present the way-bill at all such places and to all such officers as may be 
thereupon indicated, and shall carry out all instructions therein contained for 
his guidance* 

80. Every garden-sardar or person appointed by him as aforesaid who Oardea-sar- 

accompanies labourers to the labour-districts shall provide the labourers and vide foS^and 

their dependants (if any) with proper and sufficient food and lodging through- laboSera md 

out the Journey. dependants 

on journey. 

81. Where it appears to any Magistrate, on the complaint of a labourer Power for 
at any place -on the journey, that the labourer or any person registered as his 
dependant has suffered illtreatment during the Journey at the hands of the to award 
garden-sardar or person appointed by the garden-sardar accompanying the or cancel con* 
labourer, or that the garden-sardar or person so appointed has failed to provide 

the labourer or any of his dependants with proper and sufficient food and 
lodging, or has wilfully abandoned the labourer or any of his dependants, the 
Magistrate may either order the garden-sardar or person so appointed to pay 
to the labourer a reasonable sum by way of compensation, or may cancel the 
labour-contract entered into by the labourer and order the garden-sardar or 
person so appointed to pay to the labourer such reasonable sum as the 
Magistrate may think necessary to enable him with his dependants (if any) 
to return to the place at which he was registered, or to his native district 
as to the Magistrate may seem fit. 

82. On the failure for the space of twenty-four hours of any garden- Procedure on 
sardar or person appointed by him as aforesaid to comply with an order garS-sardat- 
made under section 81 to pay any sum, the Magisti-ate may pay the same to 

or on behalf of the labourer concerned, and may recover it from the employer 
by whom the certificate of the garden-sardar was granted, or from the local 
agent of the employer. 

83. Any Magistrate or Embarkation Agent may, if himself a medical Medical 
man, medically examine, and, if not himself a medical man, send for medical laboute^ 
examination by a medical man, any labourer or dependant who, while on the roiite. 
Journey to the district to which he intends to proceed, appears to the Magistrate 

or Embarkation Agent, as the case may be, not to he in a fit state of health 
to proceed thereto. 
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dediaxed Ijq the labonr-district to which he intends to proceed, the Magistrate or Em- 

barkation Agent may order the labourer or dependant to be detained at such 

place as he may think proper until in a fit state of health to undertake the 

journey. 


[2) In any such case as is provided for by sub-section (1), the labourer 
or dependant, when in a fit state of health to undertake the journey 
shall, if the garden-sardar or person appointed by the garden-sardar accompany- 
ing him, or the employer by whom the certificate of the garden-sardar was 
granted, or bis local agent, so wishes, be forwarded to the labour-district, or, 
if otherwise, to his native district or the place where he was registered as to 
the Magistrate or Embarkation Agent may seem fit. 

(S) While any labourer or dependant is detained under sub-section (1), 
he shall be entitled to be fed, lodged, clothed and (if necessary) medically 
treated at the expense of the employer with whom the labourer, or the labour- 
er to whom the dependant is attached, has contracted to labour. 
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85 . (i) Where an order under section 84 has been made with reference to 
any labourer, any person registered as his dependant, and any other labourer 
being his or her wife or husband, shall be entitled-— 

(^) until the labourer is in a fit state of health to undertake the journey, 
to be fed, lodged, clothed and (if necessary) medically treated at 
the place where the labourer is detained, and at the cost of the 
employer with whom the labourer has contracted to labour, and 


(5) to be sent back to the same place (if any) as the labourer. 

{2) Where au order has been made under sub-section (/) with reference 
to any dependant, the labourer to whom the dependant - is attached shall 
thereupon, nntil the dependant is in a fit state of health to undertake the 
journey to the labour-district, be entitled, if the labourer so wishes, and if he or 
she is the husband, wife, son or daughter of the dependant, to be fed, lodged, 
clothed and (if necessary) medically treated at the place where the depend- 
ant is detained and at the cost of the employer with whom the labourer has 
contracted to labour ; and the labourer shall, if he or she so wishes and if he or 
she is the husband, wife, son or daughter of the dependant, be sent back to 
the same place (if any) as the dependant. 
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(5) Where a labourer is entitled and claims to be so fed, lodged, clothed 
and (if necessary) medically treated, or to be so sent back, any person 
registered as his or her dependant, and any other labourer, being the wife or 
husband of the labourer, shall be entitled, as the case may be— 

(«) to be fed, lodged, clothed and (if necessary) medically treated at the 
place where the dependant is detained, and at the cost of the em- 
ployer, until the dependant is in a fit state of health to undertake 
the journey to the labour-district, or 

(J) to be sent back to the same place as the labourer. 

86. Where a garden-sardar or person appointed by a garden-sardar accom- paymeafc o! 
panying any labourer or dependant fails to provide the labourer or dependant 
with food, lodging, clothing and medical treatment, or to send him back as 
req,uired by section 84 or section 85, the Magistrate or Embarkation Agent labourer, 
may order the garden-sardar or person so appointed to pay such snm as the 
Magistrate or Embarkation Agent, as the case may be, may think necessary to 
prdvide food, lodging, clothing and medical treatment, or to defray the cost of 
the return- jo arney of the labourer or dependant ; and, on failure for the space of 
twenty-four hours of the garden-sardar or person so appointed to comply with 
the order, the Magistrate or Embarkation Agent, as the case may be, may pay 
the sum specified in the order to or on behalf of the labourer or dependant 
concerned^ and may recover it from the employer by whom the certificate of 
the garden-sardar was granted, or from the local agent of the employer. 

87*. (!) Where a labour-contract has been executed by a garden-sardar Represeata- 

on behalf of his employer, any local agent or other representative of the em- employer my 

ployer may require the labourer to appear before the Superintendent for the 

^ from 

cancellation of his labour-contract. tendent can- 

celing tlie la- 

(S) If, when the labourer appears under sub-section (I), such * 

able sum as the Superintaudent may think necessary to enable the labourer and of ©xj^ense 
his dependants (if any) to return to the native district of the labourer or to 
the place at which he was registered, as to the Superintendent may seem fit, 
and such further sum (if any) by way of compensation as the Superintendent 
may think reasonable, are paid to the labourer in his presence, the Superinten- 
dent may declare the labour-contract cancelled, and, in that event*, shall make 
an endorsement to the like effect; on the labourer’s copy of tbe labour-contract, 
and attest the endorsement with his signature. 

2 i 
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88. (1) Wlieretlie Superintendent declares the labour-contract of any 
labourer to be cancelled^ any other labourer who is the wife, husband, father, 
mother, son or daughter of the labourer and has entered into a labour-contract 
at tbe same place with the same employer, may claim to have her or his labour- 
contract cancelled at the same time. 

(2) Where a claim is made under sub-section (I), the Superintendent 
shall declare the labour-contract of the claimant to be cancelled, and shall 
order the local agent or representative of the claimant's employer to pay to the 
claimant such reasonable sum as the Superintendent may think necessary to 
enable him and his dependants (if any) to return to the same place as the 
labourer. 

(5) On the failure for the space of twenty-foar hours of the local 
agent or representative to comply with an order made under sub-section (2), the 
Superintendent may pay the sum specified in the order to or on behalf of the 
claimant concerned, aud may recover the same from the employer by whom 
the certificate of the garden-sardar was granted, or from the local agent or 
representative who appears on behalf of the employer. 

89. When an order is made under sections 81, 86 or 88 for payment 
of the costs of the return journey of any labourer or other person, the 
Magistrate may order the garden-sardar or other person liable in respect of 
such costs to pay also the cost of providing such escort to accompany the 
labourer or other person daring his return journey as the Magistrate Hiay 
think necessary. 


CHAPTER V. 

Ekuagehent of Emigeants otherwise than under Chapters III and IV. 

90. When a notification has been published under section 3, prohibiting 
the recruiting, engaging, inducing or assisting, natiyes of India, or any specified 
class of natives of India, to emigrate from the whole or any specified part 
of a Province to any labour-district or any specified portion of a labour-district 
otherwise than in accordance with the provisions of this Act therein specified, 
the Local Government may, with the previous sanction of the Governor-General 
in Council, by notification in the local official Gazette^ declare that specially 

1 For notificatioa by the Govenunent of the United Provinces, He United Provinces Gazette 
im Pt.I,p.233. 
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employed garden-sardars, not being garden-sardars bolding certificates gjranted 
under Chapter IV, may, in the part of the province specified in the noti- 
'fication under section 3, engage persons on behalf of their employers and assist 
persons so engaged to emigrate to such labour-district or specified portion of 
^a labour-district subject to the following provisions, namely : — 

(a) The employer shall grant each garden-sardar specially employed by 
him under this section a permit in writing, in such form as the 
^ Chief Commissioner of Assam may by rule prescribe, signed and 
dated, specifying the name of the garden-sardar and the recruiting 
district in which alone the garden-sardar may engage persons 
on behalf of his employer and assist them to emigrate : Provided 
that no such permit shall be granted to a garden-sardar who has 
not resided at least six months on the estate of the employer* 

(5) The employer shall in the permit certify that the garden-sardar 
named therein is a person employed on his estate, and shall specify 
the nature of his employment and the period of his residence on 
the estate. 

r(e) Every permit shall be presented by the garden-sardar named therein 
in person for countersignature to the Inspector or to the Magis- 
trate having jurisdiction in the place where the garden-sardar 
resides, and shall not be valid or have effect unless and until it is 
so countersigned* 

(d) The Inspector or Magistrate may refuse to countersign any permit, 

for any reason, to be recorded in writing which he may tbinlr 
sufiScient, and shall refuse to countersign a permit unless he is 
satisfied that the garden-sardar named therein is employed on 
the estate of his employer and has resided at least six months on 
the estate and is a fit person to engage persons and assist them 
to emigrate, 

(e) When a permit is duly countersigned the garden-sardar named 

therein may proceed to the recruiting district and there himself 
engage persons on behalf of his employer and assist them 
to emigrate, subject to the provisions of this Chapter. 

i The Chief Commissioner of Assam is now Lieuteaant-Qov’ernor of the Province of Eastern 
'Ben^ and Assam, see Proe 'amation 2^o. 2832, dated the Isfe September, 1905, Gazette of I^4ia 
1905, Pfc. I, p. 636. 


Ill 
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[f) Every garden-sard ar so autliorized sTiall, on his arrival in the' 

recruiting district and before he engages any person to emigrate^, 
in person or in writing, report his arrival, and the place at which 
he intends principally to reside, to the District or Sub divisional 
Magistrate, and shall, at least three days before his departure 
from the recruiting district, similarly report his intended depar- 
ture and furnish a list, in such form as the Local Government 
may prescribe, containing the names and descriptions of the persons- 
whom he has engaged and is assisting to emigrate. 

(g) Every garden-sardar shall either himself accompany all persons so* 

engaged by him to the labour-distiict in which the estate of his 
employer is situate, or send them there in charge of another 
garden-sardar holding a permit under this section from the same- 
employer to engage persons in the same recruiting district. 

(i) No permit shall have effect for more than six months from the* 
date of countersignature by the Inspector or Magistrate 'as- 
aforesaid. 

(i) Any permit granted under this section may be cancelled in the 
recruiting district by the District Magistrate for any reason, 
to be recorded in writing, which he may think sufficient. The 
fact of cancellation shall be endorsed by such Magistrate as 
aforesaid on the permit, and the permit shall thereupon become* 
invalid and cease to have effect. A District Magistrate who. 
cancels a permit under, this clause shall give notice of such can-- 
cellation to the employer by whom it was signed and to the* 
Inspector or Magistrate by whom it was countersigned. 


Special 
provisions 
as, to 

engagement 
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through 
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'91* The Local Government may, by notification ^ in the local official; 
Gassette, declare, in the case of any specified agency or any association of 
employers for purposes of engaging persons to emigrate formed and conducted 
in accordance with rules approved by the Local Government, — 

(<a^) that garden-sardars working in the Province under the control of 
such agency or association as aforesaid and holding permits 
granted and countersigned under section 90 may, subject to- 
Wch conditions as may be prescribed in the notification, engage 
persons and assist them to emigrate ; and 

^ S'or notification as to gaiden-sardars employed hy the Tea Districts Labour Association 
ialcutfca, see XJuited Provinces Gazette, 1906. Pt, I, p. 293. 
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(i) tbat^ in case ol garden-sardars holding certificates under Chapter 
IV and working in the ProTince under such control as afore- 
saidj any of the requirements of that Chapter may be dispensed 
with or relaxed in such manner as may be prescribed in the 
notification, 

92. Subject to the provisions of section 3 and of any notification issued 
-thereunder, nothing in this Act shall be deemed to prohibit any person from 
engaging or assisting natives of India to emigrate to a labour-district other- 
wise than in accordance with the provisions of Chapters III aud IV and of 
sections 90 and 91, 

93 . First. — The following provisions of this Act shall apply to the trans- 
port and employment of persons engaged or assisted to emigrate under this 
Chapter and not bound by labour-contracts, namely : — 

(a) in Chapter VI (Transport) ; — 

(i) sections 94 and 95 (routes and transport by sea) ; 

(ii) sections 96 to 99 (passenger licenses) ; 

{Hi) sections 100 and 101 (Embarkation Agent^s powers and returns by 
master) ; 

{iv) section 103 (medical officer) ; 

(v) section 104 (delay in departure) ; 

{vi) sections 107 to 110 (Magistrates^ powers) ; 

(vii) section 112 (disinfection) ; 

(viii) section IIS (excess passengers) ; 

{ix) section 114 (breaches of Act and rules) ; and 
{x) section 116 (delegation of magisterial powers) ; 

(i) in Chapter VII (LABOUR-msTEioTs) : — 

(i) section 1'22 (registers and returns) ; 

{ii) section 123 (inspection) ; and 

{Hi) sections 159, 161 and 162 (repatriation) ; 

[e) ill Chapter VIII (Rules) : — 

all powers conferred by section 163, except in so far as the same 
relate exclusively to labourers and their dependants ; 

{d) in Chapter IX (Penalties and Procedure) : — 

{i) sections 176, 177, 181, 182 and 183 (offences connected with 
transport by river) ; and 

(ii) sections 185 and 186 (offences by employers); and 


Saving of 
emgagemeni 
of emigraata 
otherwise 
than under 
foregoing 
provisions of 
Act, 

Application 
of Act to 
persons 
enerasred 
under this 
Chapter, 



486 


Labour and B migration {Assa^i)^ 


[1901: Act VI. 


* , {Chapter TL — Transport, Sections 91-98,) 

{e) in CHAPTua X (Misoellaneoits) 

(i) section 215 (recovery of sums due) ; and 

{i{) sections 318 to 323 (fines^ etc., Assistant Inspector, officers^ povrers,. 
exemption, prior notifications, and repeal). 

(2) Except as indicated in sub-section (if), nothing in Chapters II to IV 
inclusive or in Chapters VI to X inclusive shall apply to persons engaged or 
assisted to emigrate under this Chapter and not bound by labour-contracts. 


CHAPTER VI. 

Trakspoet. 

BouteSy etc, 

Boufces to 94. Every person who forwards or accompanies labourers or emigrants 

under Chapter V or their dependants to a labour-district shall forward or take 
served. them by the prescribed route, or one of the prescribed routes, and shall con- 
form to the rules made under this Act, in so far as the said rules apply to 
himself and to the persons emigrating under his charge. 

Transport by Biver, 

Transport by 95. Nothing in this Chapter shall apply to the ti*ansport by sea o f 

sea to labour- natives of India to the labour-districts. ‘ 
diatncts. 

Vessels to 96. ( I ) No master shall receive more than twenty passengers, being 

twenty India, on board his vessel for the purpose of transporting them to^a 

passengers to labour-district, unless a license to carry passengers in his vessel has-been 
be ordinarily • -i 


licensed. 


Application 
for license. 


Gtant 


granted to him under this Chapter by an Embarkation Agent duly empowered 
in that behalf by the Local Government. 

(5) The Local Government may, by notification in the local official 
Gazette, exempt from the provisions of this section any vessel or class of 
vessels. 

97. (t) The master or owner of any vessel who desires to obtain a license 
under this Chapter to carry passengers in his vessel shall make a written 
application for a license to an Embarkation Agent empowered as aforesaid. 

{2) Every application made under sub-section (1) shall state such parti- 
culars respecting the vessel as the Local Government may, by rule, prescribe. 

of . 98. Where the Embarkation Agent to whom an application is made 

under section 97, sub-section (i), is of opinion that the vessel is in all respects 
stiitable for carrying passengers being natives of India to a labour-district, he 
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sBall give to the master of the vessel a license to carry passengers therein^ 
specifying the number of passengers, being natives of India, who may be 
received on board. . 

99. Such fee, not exceeding sixteen rupees, as the Local Government Fee for 
may, with reference to the size of the vessel, by rule, direct, shall be paid for 
every license granted under section 98, and no license so granted shall be in 
force for more than one voyage ; 

Provided that a license may, with the previous sanction of the local 
Government, be granted under the said section to the master of any vessel 
for any term not exceeding one year, on payment of such fee, not exceeding 
one hundred rupees, and on such conditions as the Local Government may’ 
by rule, prescribe. 

100. (i) Any Embarkation Agent may, in accordance with such rules Embarkatiom 
as the Local Government may make iu this behalf, direct, by order in writing, 

that, on any particular voyage or part of a voyage, any master licensed under to be received 
this Chapter shall not receive on board his vessel more than a specified numbe^ any parti- 
of passengers, being natives of India, which number shall be less than the voyage, 
number specified in the license granted to the master. 

(2) In computing the number of personson board a vessel, two children 
under the age of ten years shall, for the purposes of this Chapter, be reckoned 
as one person only. 

101. Every master licensed under this Chapter shall keep such lists, Master to 
submit such returns, and make such reports in regard to the passengers carried turns. 

in Lis vessel, as the Local Government may, by rule, prescribe. 

102. Every master licensed under this Chapter shall have on board his Provisions, 

vessel carrying labourers and their dependants such supplies of provisions and med^Sf and 

‘clothing, and such medical and other officers, cooks and attendants, as tije 

° ^ ^ COOKS, etc. 

Local Government may, by rule, prescribe. 

103. No medical officer shall be appointed to any vessel in respect of Medical 
which a license is granted under this Chapter, unless he holds a license granted j^ensed! 
by such authority as the Local Government may appoint in that behalf : . 
and any medical officer so licensed shall be forthwith removed from his 
appointment on the requisition of any officer empowered by the Local Govern- 
ment to make such a requisition. 
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Departure of Passenger-vessels and Procedure during Voyage. 

104. Where it appears to an Emharkation Agent that the departure 
of a vessel in respect of which a license is granted under this Chapter is 
unduly delayed beyond the date fixed by the order of a Superintendent or of 
the Local Government, or notified by advertisement in the public press^ for 
such departure^ he may order the master of the vessel to proceed on his voyage 
at once. 

105. (1) No master licensed under this Chapter shall proceed on a 
voyage with his vessel carrying labourers until he has received from, the 
Embarkation Agent the way-bills relating to all labourers on board in respect 
of whom way-bills are required by this Act or by the rules made thereunder. 

[2) The Embarkation Agent and the master of the vessel shall together 
personally ascertain that the number of such labourers on board corresponds 
with the number entered in the way-bill. 

(S) The Embarkation Agent shall send a copy of every way-bill granted 
under sub-section {1) to the Magistrate of the labour-district to which such 
labourers are proceeding. 

106. No master licensed under this Chapter shall cause or permit any 
labourer entered in any such way-bill finally to leave his vessel at any place 
other than that named in the way-hiU as the destination of the labourer ; 

Provided that nothing in this section shall be deemed to prevent the 
master of a vessel from permitting such labourers to disembark at any 
place on the voyage so long as the disembarkation is not intended, or known to 
be likely, to be final, nor to prevent the final disembarkation of any such 
labourers or the transfer of such labourers with their dependants to another 
vessel in case of accident or unavoidable necessity ; 


Provided also that every such accident or necessity as aforesaid shall forth- 
with be reported by the master to the Embarkation Agent by whom he was 
licensed; and to the nearest Magistrate in the district within which the accident 
has occurred or the necessity has arisen. 

Master to 107. (I) Every master licensed under this Chapter shall stop his 

vessel at vessel carrying passengers, being natives of India, at such places, being places 
where a Magistrate is stationed, and shall, unless the Magistrate permits him 
is a Magish to depart earlier, remain at each such place for such time, not exceeding six 
hours of daylight, as the Local Government may direct. 
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(8) The master shall, on arriving at such a place as aforesaid^ imme- 
diately report to the Magistrate the number of the crew and other persons on 
board, the general state of their health, and the number of deaths (if any) 
which have occurred among the persons who embarked on board his vessel. 

108. (1) Any Magistrate may, while a vessel in respect of which a 

license is granted under this Chapter is within the local limits of his jurisdic- to inspect 
• vessels, 

tion, go on board the vessel and inspect it and all persons, being natives of 

India, on board. 


(2) The master and officers of any such vessel as aforesaid shall 
afford to the Magistrate every facility for inspection, and give him all such 
information as he may reasonably require respecting the labourers or other 
persons on board, the deaths (if any) which have occurred on board, and any 
other facts affecting the health of the passengers. 


109. Any Magistrate may, while a vessel in respect of which a license is Power for 

granted under this Chapter is within the local limits of his jurisdiction, regn- ^ regSatr 

late Ihe communication between the vessel and the land, and prohibit all commnnica- 

persons from leaving the vessel, and all persons on land from proceeding on vessels and 
1 T lanid. 

board. 


110. (1) Any Magistrate may, if he has reason to believe that any Power for 
passengers, being natives of India, on board a vessel within the local limits of 
his jurisdiction, in respect of which a license is granted nnder this Chapter jessels for 
are, or are likely to be, affected with any dangerously infectious or contagious aiil to^^Stain 
disaase, detain the vessel and depute the civil medical oflScer of the district 
or any other qualified medical officer to inspect such passengers as aforesaid 
and to report on their health, stating whether any or what measures are 
requisite for the removal or prevention of the dangerously infectious or con* 
tagious disease. 


passengers. 


(2) On receiving the report of the medical o®c 3 r so deputed, the 
Magistrate may order any such passeng.ir as aforesaid who is suffering from 
•any dangerously infectious or contagious disease to be disembarked and 
detained for medical treatment. 


111. {t) Where, on receiving the report of a medical officer deputed Cetentiou of 
under section 110, sub-section (1), it appears to a Magistrate that a labourer by 
or any dependant of any such labourer, though not suffering from a danger- 
ously infectious or contagious disease, is not in a fit state of health to proceed 
to the labour-district in which the labourer has contracted to labour, he may 
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order tte labourer or dependant to be detained, and shall cau^e all necessary 
arrangements to be made for his accommodation, support and medical treat- 
ment. 

(“2) Any expenditure incurred under sub-section (1) may be recovered 
from the employer of the labourer concerned. 

112. (i) Where, in the opinion of a medical officer deputed under 
seetionllO, suh-section (I), it is dangerous to the health of the general body of 
the passengers to allow the vessel to proceed until measures have been taken 
to cleanse and disinfect her, the Magistrate may detain the vessel for a further 
period, nofe exceeding three days, for the purpose of carrying out those 
measures. 

(2) Any expenditure incurred uuder sub-section (1) may be recovered 
from the master or owner of the vessel. 

113. (1) Where it appears to a Magistrate making an inspection of a 
vessel, in respect of which a license is granted under this Chapter, that the- 
number of passengers on board, being natives of India, is larger than"^ the* 
number specified in the license or than the number specified in an order of an 
Embarkation Agent made under section 100, he may remove the excess- 
number and detain them until another opportunity of forwarding them to their 
destination is found. 

(2) Any expenditure incurred in maintaining passengers detained under 
sub-section (2) and in forwarding them to their destination may be recovered 
from the master or owner of the vessel. 

114. Where it appears to a Magistrate making an inspection of a vessel in 
respect of which a license is granted under this Chapter, that any of the pro- 
visions of this Act or of any rule thereunder have not been complied with in 
respect of the vessel, he shall report the fact to the Embarkation Agent by 
whom the license was granted ; and, if he considers it necessary to do so, he 
may detain the vessel until such provisions as aforesaid have been so complied 
with as to make it possible for the voyage to be further prosecuted with safety 
and reasonable comfort to the emigrants. 

115. {t) The Local Gov ernment may make rules to regulate — • 

^ {a) the disembarkation of labourers aud their dependants, and their 
inspection and aecommodatiou on arrival at their destinations ; 

(k) the detention of labourers and their dependants at debarkation- 
(!ep6ts ; 
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(c) the forwarding of labourers to their destinations and the closing 
and return of way-bills by employers. 

(S) Any expenditure incurred in pursuance of any rules made under 
sub-section (1) may be recovered from the employers of the labourers con- 
cerned. 

116. The District or Subdivisional Magistrate may authorize any subor- Deputation 

dinate Magistrate, medical officer or officer of police above the rank of Sub-in- officer to 
spector to exercise the powers and authorities conferred, and to of^a 

duties imposed, on a Magistrate under sections 107 to 114. Magistrate 

under sections 

10?toH4. 

CHAPTER VIL 

PeOVISIONS as to the LABOaE-niSTRIOTS. 

Annual Rate payable hy Imployers. 

117. (1) Every employer shall, on the first day of January and 

first day of July in each year, pay in respect of each labourer then in his employer, 
employ such rate, not exceeding an annual sum of one rupee, as the Local 
Government may, by notification in the local official Gazette, direct. 

(5) On the failure of an employer, for the space of one month after 
the receipt of a notice in such form and served in such manner as the Local 
Government may prescribe, to pay any sum due under sub-section (i), the 
same may be recovered from him. 

Local Labour-contracts. 

118. (I) Any employer may enter into a labour-contract for a term, Labour-con- 
not exceeding one year commencing from the date of the execution of the 
labour-contract, with any native of India within the labour-district in which labour-dis- 

the estate to which the labour-contract refers is situate. . between em- 

ployer and 

(5) Where an employer has under sub-section (7) executed a labour- native direct, 
contract within a labour-district, he shall, within one month from the date of 
the execution of the labour-contract, forward it in duplicate to the Inspectox' 
within the local limits of whose jurisdiction the estate is situate. On receipt 
of the labour-contract so forwarded, the Inspector shall enter an abstract 
thereof in a register to be kept by him for the purpose, and shall then give 
one copy of the labour-contract to the labourer and the other to his employer. 
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Verification 119. Wlien^ for the first time after the registration, under section 118, snb* 
oT^s^ch ' section (^), of a labour-contract with a labourer, the Inspector visits the estate 
contracts. on which the labourer is employed, the employer shall cause the labourer to 
appear before the Inspector for the purpose of having his contract verified, and 
the labourer may thereupon apply to the Inspector to cancel his labour-contract | 
and, if the labourer shows cause sufficient, in the opinion of the Inspector, to 
justify the cancellation of his labour-contract, the Inspector shall cancel the 
same and shall thereupon make an endorsement that it has been cancelled on 
the labourer's copy of the labour-contract, or, if that copy is not forthcoming, 
shall give to the labourer a certificate to the like effect. 


Power of 120. The Inspector or Magistrate may, either on the application of the 

Inspector or , x t i i ^ . . 

Magistrate ‘Employer or the labourer or or ms own motion, require the employer to cause 

lab^iirer^wlio ^^7 entered into a labour-contract under section 118 and is 

has executed employed Upon any estate within the local limits of the jurisdiction of the 

such contract t x nyr • x j in. * 

to appear inspector or Magistrate, to appear before him for the purpose of having his 

befoehim. lahour-contract verified; and, if the labourer applies to the Inspector or 

Magistrate to cancel his labour-contract and shows cause which the Inspector 

or Magistrate, after considering any cause which may be shown by the 

employer to the contrary, considers sufficient to justify its cancellation, the 

Inspector or Magistrate shall cancel the same as provided by section 119. 


Labour-con- 
tracts exe- 
cuted within 
labour-dis- 
trict before 
Inspector or 
Magistrate. 


121. [1) Notwitbstanding the provisions o£ section 118, an employer 
may enter into a labour-contract with any native o£ India in a labour-district 
£or a term not exceeding four years commencing from the date of the execu- 
tion of the labour-eontraotj i! he appears, or deputes some person to appear on 
his behalf, with the native of India before the Inspector or Magistrate within 
the local limits of whose jurisdiction the estate to which the labour-contract 
refers is situated. 


(9) The Inspector or Magistrate shall thereupon explain the labour- 
contract to the native of India, and shall, if satisfied that he is competent to 
enter into and understands the same, call upon him and the employer or the 
person deputed as afore'said. to execute it in his presence j and, if they execute 
it, shall attest the execution with his signature. 

(5) An abstract of every khour-contraot executed under this section 
shall he entered in a register to be kept by the Inspector or Magistrate for the 
purpose; and one copy of the labour-contract shall then he giv^n to the labourer 
and the other to his employer or the person deputed as aforesaid. 
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{4) In respect of every labonr-contract; an abstract whereof is regis- 
tered under section 118 or under this section, the employer who executes the 
labour-contract in person or the person deputed to execute the same on his 
behalf shall pay to the Inspector or Magistrate such fee, not exceeding one 
rupee, as the Local Government may direct. 

Employer^!' Returns and Magistrate^ Inspections, 

122. (i) Every employer shall keep such registers of all labourers and Kegisters^^ 
other persons employed on the estate of which he is in charge, and of their returns made 
dependants, in such form, and shall make to the Inspector, within the local 

limits of whose jurisdiction the estate is situate, such periodical returns in 
writing, as the Local Government noay, by rule, prescribe. 

(5) The Inspector may examine the registers so kept and muster all 
labourers and other persons employed on any estate within the said local 
limits, and may verify the accuracy of the entries in the registers, or in auy 
prescribed periodical return. 

123. Any Inspector or Magistrate, or any person authorized by either o£ 
themm writing in this behalf, may enter and inspect all lands and houses etc.^to^m-^ 
wholly or partially used by or for labourers, or by or for any other natives of and iiouses 
India employed on any estate, and may require that all such labourers or other 

natives of India as aforesaid, or any particular class or classes or individual or and inquiries, 
individuals of them, shall be brought before him, and that a copy of the 
lahour-eontraet of any labourer shall be produced, and may make any inquiries 
which he thinks proper touching the condition or treatment of such labourers 
or other natives of India as aforesaid or any of them ; and the employer shall 
be bound to comply with eveiy requisition and to answer every inquiry so 
made to the best of his ability. 

Regulation of Raiour. 

124. fl) Every employer shall prepare a schedule specifying the daily ScMule oi 

^ * - It daily tasks to 

t^sk to be executed by each labourer employed on the estate oi which the ])0 prepared. 

employer is in charge, and may, from time to time, alter any schedule so 

prepared. 

(3) One copy of every schedule prepared under sub-section (Z) shall 
be filed in a book, which shall be open to the esamination of the Inspector, and 
translations thereof, in such languages as the ^ Chief Commissioner of Assam 
may direct, sba.11 be affixed in some conspicuous place accessible to the labourers 
to whom the schedule relates. 

^ Tke CHef Commissioner is now Lieutenant-Governor o£ the Province of Eastern Bengal 
and Assam, see Proclamation No. 2832, dated the 1 st September, 1905, Gfasette of India, 1905, 

Part I, p. 636. 
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(3) The minimum payment for each daily task shall be the quotient 
resulting from dividing the monthly v?'age of the labourer concerned by the 
number of working days in the current month. The number of working days 
in a month shall be ascertained by deducting the number of Sundays from 
the whole number of days in the month. 

125. (1) No labourer shall be bound to laboui* more than six days in one 
weekj or more than six consecutive hours, or more than nine hours in one day. 

(2) Every employer shall, on six days in each week, provide for each 
labourer work sufficient tc enable him to earn at least his minimum daily wage ; 
and, failing such due provision of work, the labourer shall, if he can show 
that he was able and willing to labour for the same, be entitled to claim his 
minimum dally wage. 

(S) On or before the fifteenth day of each month the employer shall 
pay to every labourer in his employment the wages earned by the labourer 
during the preceding month and still unpaid. 

. 126. (!) Where the Inspector considers that any schedule of" daily 
tasks, or any part thereof, is unreasonable, he may, by order in writing, direct 
that such reduction as is specified in the order be made in the scheduled daily 
tasks* 

(2) The employer shall at once make the reduction so ordered, but 
may, if dissatisfied with the order of the Inspector, by notice in writing, re- 
quire the Inspector to summon a Committee to inquire into the schedule. 

(5) Every Committee summoned under sub -section (2) shall consist 
of— 

(a) the Inspector, 

(/&) some person to be nominated by the employer whose schedule is to be 
inquired into, and, 

(c) if practicable, a medical officer. 

(4) Where the employer fails to nominate a person within seven days 
after being thereunto requested in writing by the Inspector, the Inspector, 
instead of the employer so failing, ‘may nominate a person. 

(5) Where the Committee consists only of the Inspector and of a 
person nominated by the employer or Inspector, the Inspector shall have the 
casting vote* 
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Provision 
for weakly 
labourers. 


127. (i) Where tbe- Committee, ora majority thereof, is of Oommktee 

‘that the sehedaled daily tasks or aoy of them are uBreasoiiahle, the 

Committee shall order them to be modified and reduced in sack manner as it 
may think fit. 

(-9) The employer shall there ipon alter the schedule accordingly, and 
copies and translations of the same so altered shall be filled and affixed* in • 
the manner prov'id3l by section 124, and shall, as between him and the 
labourers concerned, take the place of the former schedule. 

128. (i) Notwithstanding anything contained in any schedule of 
daily tas ks, the Inspector may order that any specified labourer, who is, in 

his opinion, unable from weakness to earn by his labour the sum of one anna- 
and-a-half per diem, according to the schedule, shall receive, in lieu of actual 
earnings, subsistence-allowance at the rate of one anna-and-a-half per diemi 
or diet on a scale to be approved by the Inspector. 

(2) Any subsistence-allowance order under sub-section (I) may be 
recovered from the employer of the labourer concerned. 

Ineapacitp for Labour, 

129. (i) The Inspector within the local limits of whose Jurisdiction 
a labourer is employed may release the labourer, for such period as he thinks 
fit, from performing his labour-contract, if he is, in the opinion of the 
Inspector, temporarily unfitted, by reason of sickness or any other sufficient 
■cause, for the performance thereof. 


Inspector 
may suspend 
contract of 
any latourex 
temporarily 
unfitted for 
labonr. 


(S) 'Every release granted under sub-section (i) sball be endorsed 
■by the Inspector on the labour-contract, and the time during wbich. the release 
■continues shall not be reckoned as part of the term for which the labourer 
is bound to serve. 

(3) Every labourer released as aforesaid shall, during the release, receive 
•such subsistence-allowance from his employer as the Inspector may tbinV 
sufficient. 

130. (Z) Where any labourer is compelled, by reason of sickness to Labonrer 
Absent himself £rom work, he shall receive from his employer, for each 
day on which he is so absent, subsistence-allowance at the rate of one anna- 
Aud-a-half, or, if in hospital, sick-diet on a scale to he approved by the 
Inspector. 
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^ (2) Where the period during which a labourer is so absent exceeds 
the total number o£ thirty days in any one year, and the employer^ as soon 
as that number is exceeded, gives the labourer a notice in writing to that 
effect, each day of absence in excess of that nunaber shall be added to the 
term of the labour-contract, unless the labourer refunds to the employer the- 
sum of one anna-and-a-half for each day so in excess. 

(S) The Inspector shall, from time to time, when visiting the estate,, 
on the application of the employer, and may also at any other time, on the- 
application of either the employer or a labourer, endorse on the labour-contract 
of the labourer, after such inquiry as he may think necessary, the number of 
days so to be added to the term thereof : 


Provided that an employer, who omits to apply for such endorsement as 
aforesaid at the time when the Inspector is actually visiting the estate, shall, 
in the abseuce of sufficient reasons to the contrary shown to) the satisfaction of 
the Inspector, be debarred from applying afterwards for endorsement in so 
far as days of absence which occurred prior to the date of the Inspector^s^ 
last visit are concerned. 


Discharge of Where in tne opinion of the Inspector, a labourer is perma- 

labonrer nently incapacitated for the performance of his labour-contract or any material 
permanently j r x ^ ... 

incapacitated, part thereof, the Inspector shall certify to that effect in writing and deliver 

the certificate to the employer of the labourer or to the representative of the 

employer, and, from the date of the certificate, the labour-contract of the 

labourer shall wholly determine. 


(S) Every labourer whose labour-contract so, determines shall he entitled 
to receive from his employer such sum, not exceeding three months^ wages, 
as the Inspector may award. 

(S) Every sum so awarded and any such subsistence-allowance as is pro- 
vided for by section 129 or section 130 may be recovered from the employer of 
the labourer concerned. 


Accommodation for Labourers, . 

House accom- Every employer shall be bound to provide for tbe labourers em- 

nxodation> ... 

water-supply ployed on the estate of which he ism charge such house-accommodation, water- 
supply and sanitary arrangements as the Local Government may, 'by rule,, 
foilaljoTmrs, prescribe. 
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133. (1) Where the food-^rain commonlv used by any class of labourers Supply pf 

1 -I • " • j 1 1 f 1 i 1.1 f ood-^raiu 

is not procurable by them at reasonable prices in the local markets near the for labourers, 
estate on which they are employed, their employer shall be bound to supply 
them therewith at a reasonable price. 


(S) The Local Government may, by notification in the local official 
Gazette, declare, either generally or for each district or part of a district, what 
shall, for the purposes of this section, be deemed to be a reasonable price. 


134- (^) Subject to such rules as the Local Government may make in 
this behalf, any Inspector may, by order in writing — 


Provisions 
for rationing. 


{a) direct that, on any specified estate within the local limits of his 
jurisdiction, all labourers or any specified class of labourers shall be 
furnished by their employers with rations, cooked or uncooked, 
on such scale and for such period, not exceeding three mouths from 
the date of their arrival on the estate, as may be specified in the 
order ; 

(5) direct that any specified labourer shall he exempt from the effect of 
any general or ler so made, ■ if he is satisfied that the labourer is 
able to earn a full wage and desires to provide himself with proper 
and sufficient food j 


(c) direct that any specified labourer shall be furnished with rations for 
any term not exceeding six months, and renew that direction for 
a like term. 


{2) The cost of each labourer's ration furnished to him in accordance 
with any direction given under sub-section (1) shall be calculated at current 
rates as determined by the Inspector, and shall be deducted from any wages 
earned by the labourer during the period for which the direction is in force. 

135. Where, in the opinion of the Inspector, an employer does not pro- Provjstoafor 
vide snob iiospital-accommodation in a suitable place available to the labourers commodatioi 
employed upon tbe estate of which he is in charge, or does not make such pro- attondanc?^ 
vision for the medical treatment of his labourers, as the Local Government 

may direct, the Local Government may require the employer to contribute to 
the support of a central hospital to be established, or to the pay of a 
medical officer to be appointed, such sum, proportionate to the number of 
labourers so employed, as it thinks fit. 

136. (i) Any Inspector or Assistant Inspector, who is himself a IMagis- 

trate, may, with respect to any estate situate within the local limits of his ployer im 
jurisdiction, enquire whether the employer in charge of the estate has provided 
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vide iiccom- 
modatlOB* 
etc., as re- 
quired by tlie 
rulest 


for Ms labourers bouse-accommodation, water-supply, sanitary arrangements ^ 
food-grains and rations in accordance with any rules made by the Local 
Government under section 13^ or 184 or any notification issued under section 
133. 


. (S) At the instance of any Inspector or Assistant Inspector a similar en- 
quiry may be made by a Magistrate, 

(3) Every enquiry under this section shall be made at some place on, 
or within ten miles of, the estate to which it relates, and shall he conducted and 
dealt with as if it were an enquiry by a Magistrate under the^ Code of Criminal v of 1898, 
Procedure, 1898. 


Eepori; by .* 
Inspector and 
inquiry by 
Committee^ 


Localities unfit for the Residence of Lalourers. 

137. {1) Where, in the opinion of the Inspector, an estate or portion 
of an estate situate within the local limits of his jurisdiction is, at any time, by 
reason of climate, situation or condition, unfit for the residence of labourers or of 


any particular class of labourers, he shall give notice, in writing, of his opinion 
to the District Magistrate, who shall forthwith, by order in writing, summon 
a Committee to inquire into the matter. 


(S) The District Magistrate may also of his own motion summon a 
Committee, where, either from his own observation or upon the report of an 
Inspector, Magistrate or medical officer, he is of opinion that an estate or 
portion of an estate is, for any of the reasons aforesaid, unfit for the residence 
of labourers or of any particular class of labourers. 

(3) Every Committee summoned under this section shall consist of — 

(a) the District Magistrate ; 

(5) the Inspector ; 

(c) the civil medical officer of the district ; and 
(i) one or more employers of labourers : 

(4) Provided that, if the District Magistrate is unable to procure the 
service on the Committee of any employer of labourers, he may, with the pre- 
vious sanction of the Commissioner of the division, appoint one or more persons 
qualified to serve on the Committee. 

Inquiry by 138, Where it appears to the Local Government, upon the report of an 
by order of Inspector, Magistrate or medical officer,*— 

0ovemment. (d) that an estate or portion of an estate is, for any of the reasons given 
in section 137, unfit for the residence of labourers or of any parti- 
cular class of labourers, or 


^ See the revised edition as modified up to 1st April, 1903. 



499 


1901 : Act VI. 3 Lalonr and JEmigration {Asmm). 

{Chap, IJ . — Provisions as to the Lalour-distriets. Secs. 139-14L) 

(J) that the percentage of mortality of labourers or of any particular 
class of labourers employed on an estate or on portion of an estate 
is such as would justify the institution of an incjuiry by a medical 
officer under section 142, 

the Local Go¥ernment may direct the District Magistrate to summon a 
Committee under section 137 ^ and the District Magistrate shall forthwith 
proceed to summon a Committee accordingly. 

139. Every Committee summoned under section 187 or section 138 shall^ 
as soon as may be, inquire into the healthiness of the estate or portion to 
which the order appointing it relates, and shall hear and record such informa- 
tion on the subject as the owner of the estate or portion, or the employer in 
charge thereof, or the Inspector, may desire to place before it. 

140. {1) Where the Committee, or a majority thereof, is of opinion 

that the estate or portion, or any part of the estate or portion, is unfit for the and conse- 
residence of labourers generally, or of any particular class of labourers, the 
Committee shall record a finding to that effect. 

(S) Where a finding has been recorded under sub-section (1), not 
labourer, or no labourer of the particular class to which the finding relates, as 
the case may be, shall be bound by any labour-contract to labour on the estate 
or portion, or part of the estate or portion, as the case may be, which is found 
unfit for the residence of such labourers. 

(5) Where a labourer is released under sub-section (2) from the per- 
formance of his labour-contract to labour on any estate, he shall be bound to 
labour on any other estate belonging to the same owner or in charge of the same 
employer and situate in the same labour-district ; or, where the finding relates 
only to a portion of an estate, on any other portion of the same estate. Where 
the finding relates to the whole of any estate and the owner has no other 
estate or the employer has charge of no other estate in the same labour-district 
on which the labourer may be employed, the Inspector shall cancel the labour- 
nontract of the labourer, and shall thereupon mahe an endorsement that it has 
been cancelled on the labourer’s copy of the contract, or, if that copy is not 
forthcoming, shall give to the labourer a certificate to the like effect. 

141. The Local Government may call for the proceedings of any Com- for 
mittee summoned under section 137 or section 138, and, if the finding of the emment to 
Committee is not unanimous, the Local Government may record any finding 

thereon which the Committee was competent to record, and the finding so mgs rf Com- 
recorded by it shall have the same effect as the finding of a Committee under 
section 140 . ^ 

% K 
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Excessive 142, Where it appears to the Local Government or to the District:- Magis- 

trate that the number o£ labourers employed on an estate who have died 
thereon; or on any portion thereof; during the last preceding twelve months; 
or that the average annual number of labourers employed on an estate who 
have died thereon, or on any portion thereof; during the last preceding three 
yearS; bears a larger proportion to the whole number of labourers employed 
thereon during such period of twelve months or three yearS; as the case may 
b 6; than seven per cent., the Local Government or the District Magistrate 
may depute the civil medical officer of the district or any other qualified medi- 
cal officer to inquire into and report on the following matters; namely : — 

{a) the cause or causes of the mortality ; 

(5) the want (if any) of due care or precaution; and of the adoption of 
proper and available sanitary measures on the part oE the owner of 
the estat e or portion thereof; or of the employer in charge of the 
estate or portion, causing or contributing to the mortality; 

{e) the fitness or otherwise of the estate or portion for the residence of 
labourers : 

Provided that, when the mortality among any particular class of labourers 
employed on an estate or any specified portion of an estate exceeds the percent- 
age specified in this section, the Local Government; or the District Magis- 
trate, may direct an inquiry under this section limited to that particular class 
of labourers. 


Medical 
officer to 
report. 


143, The medical officer deputed under section 14-2 shall, as soon as may 
be, inquire into the matters referred to therein and shall hear and record such 
information relating to those matters as the owner of the estate or portion, or 
the employer in charge of the same; or the Inspector, may place before him, and 
shall visit and inspect the estate or portion, and shall make a report expressing 
the reasons for his opinion, and transmit the same to the Local Government 
together with the information so recorded and the notes of his inspection of 
.(.he estate or portion, and the Local Government shall cause the employer to be 
furnished with a certified copy of such report. 


Power for 144 , Where the Local Government, after perusal and consideration of 
report; information and notes, is of opinion that the mortality was 
declare estate caused by the Want, on the part of the owner of the estate or portion, or the 
midenCe: Employer in charge of the same, of due care or precaution or of the adoption 

of proper and available sanitary measures, or that the estate or portion is unfit 
for the residence of labourers or of any particular class of labourers, it may 
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make a declaration ia writing to that effect, and the declaration so made 
shall have the same effect as the finding' of a Committee nnder section 140. 


145. {!) Where it appears to the Inspector that any estate or smaller Power for 

1 111 -« . •• Inspector to 

area, wiiicn nas been lonnd, or declared under any of the foregoing provisions, certify fitness 

to be unfit for the residence of labourers or of any particular class of pOTSon^found 

labourers, has become fit for the residence of labourers or of that class of ot declared 
1 , . , , to be unfit, 

labourers, as the case may be, be shall, with the previous sanction of the 

District Magistrate of the district in which the estate or area is situate, 

give a certificate to that effect signed by him. 


(S) On the grant of a certificate under sub-section (i), all such 
labourers as are mentioned or referred to in section 140, sub-section (S), whose 
contracts have not been cancelled by the Inspector under that section, shall 
again be bound to labour on tho estate or area, as the case may be, to which 
the certificate relates for the unexpired periods (if any) of their respective 
contracts. 


Complaints made hy La onrers* 

146. Where a labourer states to his employer, or any person acting on Laboured 
behalf of his employer, that he desires to make a complaint to the Inspector 
or to a Magistrate of personal ill-usage or breach, on the part of his employer ill- 

or such person as aforesaid, of any of the provisions of this Act or of any rule breach of 
thereunder, the person to whom the' statement is made shall forthwith send the ' 

labourer to tbe Inspector or Magistrate within the local limits of whose j^gpe^ctoror 
jurisdiction the estate wherein he is employed is situate : ’ Magistrate, 

Provided that, where more than ten labourers at any one time so state 
their desire to make such a complaint, the person to whom the statement is 
made may, instead of sending them to snch Inspector or Magistrate as afore- 
said, give the Inspector or Magistrate notice, in writing, of their complaint. 

147 , (1) Where a complaint is made to an Inspector or Magistrate inspector or 

under section 146, or where an Inspector or a Magistrate receives, under 

that section, notice in writing of a complaint, or where an Inspector or 
^ ces€j o£ 

Magistrate has other reasonable grounds for believing that an employer, or complaint 

person acting on his behalf, has personally ill-used, or committed any such 

breach as is mentioned in section 146 in respect of a labourer, the Inspector 

or Magistrate shall, as soon as may be, proceed to some place, not more than 

ten miles from the principal place of business of the employer, situate within 

the local limits of his jurisdiction, and inquire into the matter complained of 3 
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Provided that^ if tie place in wiici an Inspector or Magistrate has 
reasonable grounds for believing that the ill-usage or breach has been 
committed is situate beyond the local limits of his jurisdiction^ he shall, 
instead of in(juiring into the matter himself; forthwith send information thereof 
in writing to the Inspector or Magistrate within the local limits of whose 
jurisdiction the ill-usage or breach has been committed. 

(5) Por the purposes of every enquiry made under sub-section [T)^ the 
Inspector or Magistrate may summon and examine any person as a wit- 
ness. 

148. [1) Where; upon an enquiry made under section 147 on the com- 
plaint of a labourer, the Inspector or Magistrate is of opinion that the 
complaint is untrue or frivolous or vexatious; he shall dismiss the complaint ; 
and in that event shall endorse on the employer's copy of the complainant's 
labour-contract the number of days during which the complainant has been 
absent from work in consequence of the inquiry, and the number of days so 
endorsed shall be added to the period for which the complainant contracted 
to labour. 

(5) Every endorsement made under sub-section [1) shall be conclusive 
evidence that the complainant has absented himself from bis labour volun- 
tarily and without reasonable cause during the number of days so en- 
dorsed. 

149. (1) Where a complaint is dismissed under section 148, the In- 
spector or Magistrate may award to the employer any reasonable compen- 
sation on account of the expense incurred by him in connection with the 
complaint, and shall endorse the amount of the compensation so awarded on 
the complainant^s copy of the labour-contract. 

(S) The complainant shall be bound to Jpay the amount awarded under 
stib-section (1) ; and, in default of payment, his labour-contract shall not be 
deemed to have determined until he has worked off the amount at the rate of 
one day’s labour for each four annas of the same. 

150. [1) Where, upon an inquiry made under section 147 by a Magis- 
trate or by an Inspector who is a Magistrate, the Magistrate or Inspector 
is of opinion that there is sufficient ground for proceeding with the case, he 
shall dispose of the same according to law. 

(2) Where the Inspector is not a Magistrate and is of such opinion 
m aforesaid, he shall without delay send the complainant and his witnesses (if 
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any) to the nearest Magistrate^ who shall thereupon dispoie of the case accord- 
ing to law. 

151. (i) Where, upon the complaint of a labourer, it is proved to of 

satisfaction of a Magistrate that the wages of the labourer are in arrear for wages and 
C ^ . 1 • T • 1 compeEsa* 

“two months after the first day of the month succeeding the month in which tion* 

they were earned, or where h is proved to the satisfaction of a Magistrate that 

the wages of a person whose labour-contract has determined have been withheld 

for any period after determination, the Magistrate may award to such labourer 

or person as aforesaid the amount which appears to he then due to him, and 

also, by way of compensation, such further sum, not exceeding that amount, 

as to the Magistrate seems just. 

(2) On the failure of an employer to pay any amount awarded under 
sub-section (I), the Magistrate may recover the same from the employer and 
pay it to the labourer or other person concerned. 

152. (i) Where it is proved to the satisfaction of a Magistrate — 

(a) that an employer, or any person placed by an employer in authority 

over a labourer, has been convicted of any offence causing injury to tract on 
the person or loss or damage to the property of the labourer, and, employer or 
ixnderthe^ Code of Criminal Procedure, 1898, triable exclusively by 
the Court of Session ; or wages, 

(b) that an employer or any person placed by an employer in authority 

over a labourer has been twice convicted of any such offence as 
aforesaid against the labourer and under the said Code triable by a 
Magistrate ; or 

(c) that the wages of a labourer are in arrear to an amount exceeding the 

whole of his wages for four months ; or 

(d) that a labourer has been compelled by his employer or by any person 

placed by his employer in authority over him to perform any 
labour while he was unfit for it, or has been subjected to ill-usage 
by his employer or any such person as aforesaid ; 
the Magistrate may, if he thinks fit, on the application of the labourer aggrieved, 
cancel the labour-contract of the labourer and award to him compensation not 
exceeding thirty rupees. 

(2) Every cancellation under sub-se^^tion (1) shall be certified by the 
Magistrate on ihe back of the labourer's copy or the labour-contract, or, if 
that copy is not forthcoming, by writing under the Magistrate's hand deliver- 
ed to the labourer. 


^ See tlie revised edition, as modified up to 1st April, 190S. 
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153. (1) Wheie it appears to the Local Goyernment that the condition 
oE the labourers on an estate, or of any class or any considerable number of them^ 
is unsatisfactory owing to the insufficiency of their earnings to maintain them 
in health and comfort, the Local Government, after such inquiry as it thinks 
netiessary, may direct that the labour-contracts of all such labourers be can- 
celled. 

(2) No labour-contract shall be cancelled under this section until the 
employer has been given an opportunity for showing cause why it should not be 
cancelled. 

154. Where the labour-contract of a labourer is or has been cancelled or 
has determined under section 119,*section 120, section 131 or section 152, the 
Inspector or Magistrate, as the case may be, may in his discretion and on the 
application of the labourer concerned, cancel the laboiir-eontracb of any labourer 
employed on any estate belonging to the same employer, being the wife, hus- 
band, father, mother, son or daughter of the labourer whose labour-contract is 
or bas been so cancelled or has so determined. 

Determination of laio'nr-eontracts. 

155. (1) Whenever a labour-contract determines, the employer shall 
endorse on the labourer's copy of the contract the fact of determination, or, if 
that copy is not forthcoming, shall give to the labourer a certificate to the like 
efEect ; and, where the employer refuses or neglects to do so, the Inspector may, 
on application by the labourer, make such endorsement or give such certificate 
as aforesaid. 

(S) The employer shall give to the Inspector notice in writing of such 
determination as aforesaid within one month after the date thereof, 

156. (I) Where a labourer is able and desirous to redeenti the unexpired 
term of his labour-contract, or the labour-contract of any member of his family, 
by payment of a sum equivalent to the value of the unexpired term, the labourer 
may require his employer to take him, or allow him to go, before the Inspector 
within the local limits of whose jurisdiction he is employed ; and, on his 
depositing such sum as aforesaid with the Inspector, the Inspector shall give 
tiotice to the employer to show cause within one week why the labourer should 
not he released from his contract. 

(2) If no sufficient cause is shown as aforesaid, the Inspector shall require 
the labourer's copy of the contract to be produced, and on production thereof 
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shall endorse thereon a certificate that he has been released under this section 
from his contract^ or^ if that copy is not forthcoming, shall deliver to the 
labourer a certificate under his hand to the- like effect ; and shall, in either 
case, hold the sum so deposited to the credit of the employer of the labourer. 

(S) The value of the unexpired term of a labour-contract shall, for 
the purposes of this section, be deemed to be the aggregate amount of one 
rupee for every month of the unexpired portion of the first year, of three 
rupees for every such month of the second year, and of five rupees for every 
such month of the third and fourth years of the original term of the 
contract : 

Provided that, if a person who has completed four years^ service under a 
labour-contract enters into a new labonr-contract for one year, he shall not be 
entitled to redeem the unexpired portion of such new labour-contract unless 
on the payment of two rupees for each month of the said unexpired portion. 

157, (i) Where the labour-contract of a labourer determines at a time power to 

different from that of any other labourer who is the wife or husband of that eq.ualize 

IT an • ... .. terms of coa- 

labourer, the Inspector or Magistrate may, on the joint application ot both tract in case 

labourers, equalize the terms of their respective contracts, and may for this and 

purpose add to the term of the contract which expires first, and deduct from 

the term of the contract which expires last, in such proportions as may appear 

to him to be equitable. 

(2) Every addition or deduction from tbe term of any labour-contract made 
under sub-section (1) shall be certified by the Inspector or Magistrate, on 
the back of both the employer's and the labourer'^s copies of the contract, 
or, if those copies are not forthcoming, by writing under the Inspector’s or 
Magistrate’s hand, copies of which shall be delivered to the employer and the 
labourer. 


Mepatriation of Lalourers and Others, 

158. {!) Where any labourer, not being a native of the labour-districts, Eepatriation 
whose labour-contract has determined under section ISl, desires to be sent 

“ww waose 

back to his native district, the Inspector may, instead of awarding a sum as labom-coH- 
receivable by tbe laboxirer from bis employer, as provided by that section, detemSed 
order tbe employer to deposit sueb amount, whether in excess of tbe three Jgj section 
months’ wages awardable under that section or otherwise, as shall, in the 
Inspector’s opinion, be sufficient to cover the entire expenses of sending the 
labourer back to bis native district. Tbe amount shall be deposited by the 
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employer in the Inspector's office and shall be expended by the Inspector in 
sending the labourer back to his native district. 

(S) On the failure for the space of twenty-four hours of an employer 
to comply with an order made under sub-section ( J), the Inspector may expend 
the amount specified in the order; and may recover the same from the employer 
of the labourer concerned. 

159. Where any person, being a native of India, but not being a labourer, 
who has emigrated from his native district to a labour-district for the purpose 
of labouring for hire in any estate situate therein, or, being a dependant of 
any person who has so emigrated, has no means of subsistence, and is, in the 
opinion of the Inspector or Magistrate, permanently incapacitated from earning 
his livelihood in a labour-district, the Inspector or Magistrate may, on the 
application of such person, send him back, together with his dependants (if 
any), to his native district, and may, subject to the control of the Local 
Government, charge the expenses incuried in so doing to the Labour Transport 
Fund constituted under section 218. 

160. (V Subject to any orders which the Local Government may make 
in this behalf, the Inspector or Magistrate may, if he thinks fit, detain and may 
send back to his native district any labourer, together with his dependants 
(if any), whose contract has been cancelled undeif section 119 or section 120 on 
the ground of coercion, undue influence, fraud or misrepresentation, or of any 
irregularity in connection with his recruitment or the execution of his contract. 

(2) Any expenditure incurred under sub-section (1) may be recovered 
from the employer on whose estate the labourer concerned was under contract 
to labour. 

161. (1) Where it appears to the Inspector or Magistrate, on complaint 
made before him or otherwise, that there is reason to suppose that any native of 
India, not being a labourer, has been induced by any coercion, undue influence, 
fraud or misrepresentation to emigrate to a labour-district, the Inspector or 
Magistrate shall call upon the employer on whose behalf the person was made 
or induced to emigrate, or to whose estate he is being or has been qonveyed, or 
if the employer cannot be communicated with without undue delav, upon his 
agent or any one who is accompaDying or conveying the person or has 
forwarded or otherwise assisted him to emigrate to any labour-district or estate, 
to appear before the Inspector or Magistrate and show cause why the person 
should not be sent back to his native district. 
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(9) Where the Inspector or Magistrate is o£ opinion, after such in- 
quiry as he thinks sufficient^ that such person as aforesaid was engaged or 
compelled or induced to emigrate by any such coercion, undue influence, fraud 
Or misrepresentation as would justify his being sent back to his native 
district, the Inspector or Magistrate shall record a finding to that effect 
and shall, if necessary, detain the person and shall send him, if he so desires, 
together with any other persons dependant on him, back to his native 
district. 

(S) Subject to any orders which the Local Government may make in 
this behalf, any expenditure incurred under this section may be recovered 
from the employer on whose behalf the person concerned was induced to 
emigrate or to whose estate he was being or had been conveyed, or, if the 
employer is not known, or- if there is no employer, the person who is accom- 
panying or conveying the person concerned or has forwarded or otherwise 
assisted him to emigrate to any labour-district or estate. 

162. (1) Where a labourer or other person is sent back to his native Arrange- 
district under section 158, 160 or 161, the Inspector or Magistrate may be^ma^ for 
provide an escort or make such other arrangements as he may think neces- persons^ 
sary for ensuring that the labourer or person is actually conveyed to his 
native district. 

(2) Any expenditure incurred under sub-section (1) may be recovered 
as part of the amount expended in sending the labourer or other person back 
to his native district. 


CHAPTER VIII. 


Rules, 

l63. U) In addition to the powers hereinbefore conferred, the Local Geneml 

- j n 11-1. power for fcne 

Governmeiit may make rules^ to carry out any of the purposes and objects of Local Gov- 

this Act in the Province. 

(9) In particular and without prejudice to the generality of the fore- 


going power, such rules may — 

(<z) define and regulate the powers and duties of the several officers 
appointed by it under this Act ; 

(6) prescribe what returns and reports shall be made under this Act by 
any such officers as aforesaid or by any contractors or local agents 


rules by tbe Governtuenfc of tbe United Provinces, see tbe XInited J^romnces Gazette^ 
1903, Pi I, p. 78 j ihid., 1904* Pi I, p. 619. 
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within the Province and the form in wMch they shall he respec- 
tively so made ; 

(e) prescribe the forms of all registers^ licenses^ certificates; permits and 
notices required under this Act with respect to the Province ; 

(d) prescribe the fees to be paid for any license granted under this Act 

by any officer appointed by it and for the registration of labourers 
or their dependants in any district in the Province ; 

(e) prescribe the particulars to be registered by a registering-officer in 

respect of each person who is brought before him in any district 
* in the Province for registration as a labourer or dependant ; 

(/) provide for the management and regulation of contractors^ dep6ts 
and of hospital depdts situate within the Province, and for the 
support and medical treatment of labourers and their dependants 
passing through such depdts ; 

(g) provide for the accommodation, food, clothing and medical treatment 
of all labourers and their dependants detained on account -^f sick- 
ness by order of a Magistrate at any place within any district in 
the Province ; 

(/5) prescribe the conditions upon which any officer appointed by it may 
grant licenses to masters of vessels carrying passengers to any 
labour-district; provide for the ventilation, cleanliness and water- 
supply of such vessels in respect of which licenses are granted 
hereunder by any such officer; and prescribe the lists, returns 
and reports to be kept and submitted by the masters of such 
vessels ; 

(i) prescribe the description, quantity and quality of provisions, medical 
drugs and other stores to be taken on board such vessels carrying 
labourers when such vessels are within the Province, and the 
daily allowance to be issued to each labourer and dependant 
during the journey through the same; prescribe the number of 
officers, cooks and other servants to be carried on board such 
vessels ; and provide generally for the accommodation of labourers 
and their dependants on such vessels ; 

0) provide for the detention and inspection of such vessels and of all the 
passengers, being natives of India, carried in such vessels, while 
in transit through the Province 
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(k) declare the routes through the Province by which labourers^ emi- 

grants under Chapter V and dependants shall travel to the labour- 
districts ; 

(l) prescribe the clothing to be supplied to labourers, emigrants under 

Chapter V and dependants while proceeding to the labour-districts 
through the Province ; 

(m) require dep6ts and rest-houses to be provided by and’ at the cost of 

employers, contractors or agents for the accommodation of 
labourers, emigrants under Chapter V and dependants on any 
prescribed route, and provide for the sanitation and superintend- 
ence of such depots and rest-houses ; 

{n) prescribe the mode and the numerical strength of the parties in which 
labourers, emigrants under Chapter V and dependants are to 
travel, the arrangements to he made by and at the cost of employ- 
ers, contractors or agents for facilitating the journey of labourers, 
emigrants under Chapter V and dependants, the length of daily 
marches by road, and the provision to he made by and at the cost 
of employers, contractors or agents for the carriage of labourers, 
emigrants under Chapter V and dependants when suffering from 
sickness ; 

(o) regulate the food to be supplied by and at the cost of employers, 
contractors or agents to labourers, emigrants under Chapter V and 
dependants, and the provision to be made for the proper cooking of 
. such food j 

ip) 3^eg^Jate the water-supply to be maintained by and at the cost of 
employers, contractors or agents for the use of labourers, emigrants 
under Chapter V and dependants ; 

(g) require suitable hospital-accommodation, medical treatment and 
maintenance to be provided by and at the cost of employers, con.'- 
tractors or agents for labourers, emigrants under Chapter Y or 
dependants when suffering from sickness on their journey to a 
labour-district ; 

(f) regulate the arrangements to be made by and at the cost of 
employers, contractors or agents in case of the death of any 
labourer, emigrant under Chapter V or dependant during the 
journey to a labour-district ; 
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(s) prescribe the house-accommodation, water-supply, sanitary arrange- 
ments and amount and kind o£ food-grains to be provided by 
employers for their labourers, and regulate the rations to be 
supplied to labourers under this Act in the labour-districts in the 
Province; and 

(t) provide for the hospital-accommodation and medical treatmenfe of 
labourers in such labour-districts, and prescribe the nature, quality 
and quantity of medical drugs and other stores to be provided 
for such labourers. 

(5) Where an employer, contractor, agent or other person fails to perform 
any act which he is by any rule made under sub-section (2) required to perform, 
the Local Government may cause the act to be performed and the cost may 
he recovered from the employer, contractor or agent, as the case may be. 

{4) In making any rule under this Act the Local Government may direct 
that every breach thereof shall he punishable with fine not exceeding in any 
case five hundred rupees. 

(5) All rules made by the Local Government under this Act shall he 
published in the local official Gazette, and on snob publication shall have effect 
as if enacted by this Act. 


CHAPTER IX. 

Penautibs km> Peoceburb. 

164. Whoever knowingly recruits, engagres, inducesT or assists, or attempts 
to recruit, engage, induce or assist, any person to emigrate in contravention of 
any of the provisions of this Act or of any notification for the time being in 
force thereunder, shall be punishable with imprisonment for a term which 
may extend to six months, or with fine which may extend to five hundred 
rupees, or with both, 

165. W'hoever, being a recruiter, wilfully gives false information to a 
Registering-officer regarding the name, caste, native district or village of any 
person produced before such officer for registration as a labourer or regarding 
any other particulars required to be entered in the register prescribed by 
section 84, sub-section (2), shall be punished with imprisonment for a term 
which may extend to six months, or with fine, or with both. 

166. Whoever, being a recruiter, — 

{a) removes or attempts to remove any person to a dep6t before he has been 
registered under section 34, ox indu^ces or attempts to induce Mni 
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to go to a dep6t or to leave the local limits of the jurisdictioii -of 
the Registering-officer before whom he ought to be brought under 
section SS, or aids or attempts to aid him in going to a dep&t or in 
leaving any such local limits as aforesaid before he has been so 
registered ; or 

(5) induces or attempts to induce any person who has been so registered 
to proceed to any place other than the dep6t which has been 
established by the contractor on whose behalf the recruiter 
licensed; or conveys or attempts to convey him to such place ; 

shall be punishable with imprisonment for a term which may extend to 
one month; or with fine which may extend to fifty rupees in respect of every 
such person* 

167. (1) Whoever, being a recruiter or a person deputed by a recruiter to Recruiter not 
accompany labourers to a dep&t; fails to provide any labourer or any proper f<Sd 
dependant whom he accompanies on the journey to the dep&t with proper and 
sufficient food and lodging, or otherwise ill-treats the labourer or dependant 

on the journey; shall be punishable with fine which may extend to fifty rapees; 
and, in default of payment of the fine within twenty-four hours, with 
imprisonment for a term which may extend to one month. 

(3) The convicting Magistrate may award the whole or any portion of 
any fine levied under sub-section (1) as compensation to the labourer in respect 
of whom, or of whose dependant, the failure or ill-treatment has occurred. 

168. (1) Any labourer engaged by a recruiter who, having been regis- re- 
tered under section 84, without reasonable cause refuses or neglects when at the 

depot to execute, in accordance with the provisions of section 44, a labour- sonablfca^use 
contract in conformity with the terms made known to him when he was regis- cont^ret^at 
tered, shall be punishable with fine which may extend to the amount of the 
expense incurred in registering him and conveying to the dep&t and main- 
taining him therein ; and, in default of payment of the fine, with imprison- 
ment for a term which may extend to one month. 

(2) Any labourer so punished may be forthwith discharged from the 
dep&t. 

(5) Every fine levied under sub-section (1) shall be paid to the con 
tractor, sub-contractor or recruiter by whom such expense as aforesaid was 
incurred. 

169. (1) Any labourer registered under section 69 who, without reason- I^abourer re- 
able c^use, refuses or neglects to execute, in accordance with the ^royisipns of 
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section 73^ a labour-contract in conformity with the terms made known to him 
when he was registered^ shall be punishable with fine which may extend to 
twenty rupees or to the amount of the expense reasonably incurred by the 
garden-^sardar in procuring his registration^ whicheTer amount is least. 

(2) Every fine levied under sub-section (1) shall be paid to the garden* 
sardar by whom such expense as aforesaid was incurred. 

170. Whoever^ being a garden-sardar holding a certificate under 
' Chapter IV,— 

{a) fails^ within fourteen days after his arrival in the local area within 
which he is authorized to enter into contracts under this Act^ td 
report himself to the local agent (if any) specified in his certi- 
ficate; or 

(5) failsj without sufficient cause, to return to his employer within the 

time specified in his certificate ; or 

(<?) fails to account for the money advanced to him by his employer for 
the purpose of engaging labourers ; 

shall be punishable with imprisonment for a term which may extend to one 
month, or with fine which may extend to fifty rupees, or with both ; 

and may, if a labourer under a labour-contract, on the application of his 
employer or of a person acting on behalf of the employer, be sent back or made 
over to his employer for the purpose of completing his term of service. 

171. Whoever, being a garden-sardar holding a certificate under Chapter 
IV or a person appointed under section 55 or section 76 to accompany labour- 
ers to a labour-district, — 

{a) wilfully abandons any labourer or bis dependant on the way to the 
labour-district; or 

(6) removes or attempts to remove any person to a labour-district before 

he has executed a labour-contract in accordance with section 73; 
or 

(c) induces or attempts to induce any person to go to a labour-district or 
to leave the local area specified in the certificate of the garden- 
sardar before he has executed a labour-contract as aforesaid or aids 
or attempts to aid him in proceeding to a labour-district or in 
leaving any such local area as aforesaid before he has executed 
such a labour-contract ; 

shall be punishable with imprisonment for a term which may extend to one 
month; or with fine which may extend to fifty rupees, or with both. 
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172. {1) Whoever, being a garden-sardar holding a eertifleate under Garden- 

Chapter IV,- Sgtef^' 

{a) makes oyer to any contractor, sub-contractor or recruiter, or to tbe labourers to 

, ,, contractprSi 

garden-sardar or local agent of any employer other than the etc, 
employer by whom his certificate was granted, or, without 
authority from his employer, to any other person, any person 
whom he has engaged or intends to engage as a labourer ; or 
(J) places any such person as aforesaid in a contractor's depot or in the 
place of accommodation provided by a recruiter in aeeordanoo 
with the provisions of section 29, sub-section (2) ; or 
(c) allows any person engaged as a labourer by any contractor or sub^ 
contractor or recruiter to share the accommodation provided by 
him under section 62 ; 

shall be punisbable with imprisonment for a term which may extend to six 
months, or with fine, or with both, and his certificate may be impounded by 
the convicting Magistrate. 

(2)^ Any Magistrate impounding a certificate under this section shall 
send it for cancellation to the Magistrate by whom it was countersigned. 

173. Any garden-sardar holding a certificate under Chapter IV or person Garden- 

appointed by him as provided by section 76, who accompanies labourers to the t^comply 
^abour-districts and fails to present a way-bill as required by section 79, sub- instruG* 
section (i), or to carry out any of the instructions entered in the way-bill, dorsed on 
shall be punishable with fine which may extend to twenty rupees. way-bilL 

174. Whoever,— Unlawful 

(a) being a garden-sardar employed under a permit to engage persons and o? 

assist them to emigrate in accordance with the provisions of garden- . 
section 90, infringes any of the provisions of that section ; or^, ' 

(J) being a garden-sardar employed under the control of an agency or 
association to engage persons and assist them to emigrate in 
accordance with the provisions of section 91, infringes any of the 
conditions prescribed by or under that section j 

shah be punishable with imprisonment for a term which may extend 
to one month, or with fine which may extend to fifty rupees for every 
such infringement. 

175. Whoever, being a local agent licensed under section 64 or a select- Local agent 
ing agent licensed under section 65, retains or acquires any interest in the agent^wSf- 
business of a contractor or works for a contractor for hire or reward, shall be 
punishable with fine which may extend to one thousand rupees. 

2l 
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176. (1) Whoever^ — 

[a) being a master not licensed under section 97^ in contravention of 
section 96, sub-section (1), knowingly receives on board his vessel 
more than twenty passengers being nativ^es of India; or, 


(i) being a master licensed as aforesaid, knowingly receives on board his 
vessel any such passengers in excess of the number speeiBed in his 
license or in any order of an Embarkation Agent under section 
100 for the purpose of transporting them to a labour- district ; 
shall be punishable with fine which may extend to two hundred rupees for 
each passenger so received. 


(S) Nothing in this section applies to the master of a vessel exempt- 
ed under section 96, sub-section (3), 


Fraudnlent Whoever, being a master licensed under section 98, with intent to 

vessel after defraud, do3S or suffers to be done any act or thing whereby the state of his 
ficenL?^ vessel is altered, so that the vessel is unfit for the accommodation of the 

number of passengers specified in his license or in any order made under--^ 
section 100 by an Embarkation Agent, shall be punishable with fine, which 
may extend to two hundred rupees. 


Masfter not 
complying 
with section 

m. 


178. Whoever, being a master licensed under section 98, proceeds on his 
voyage with his vessel carrying labourers without having complied with the 
provisions of section 10&, shall he punishable with imprisonment for a term 
which may extend to three months, or with fine which may extend to five 
hundred rupees. 


Master not 179. Whoever, being a master licensed under section 98, fails to comply 
oSf "^i^h an order of an Embarkation Agent made under section 1 04, shall be 
nnder section punishable with fine which may extend to two hundred rupees for each 
day during which he fails to comply with the order after the day on which 
the order was received by him. 


180. Whoever, being a master licensed under section 98, causes or permits 
a labourer finally to leave his vessel in contravention of the provisicns of 
section 106, shall be punishable with fine which may extend to two hundred 
rupees for each labourer so leaving his vessel. 

181. Whoever, being a master licensed under section 98, wilfully omits 

comply witli the provisions of section 107, shall be punishable with £n& 

sei at certain which may extend to two hundred rupees, 
places. ' ' ‘ 


Master 
permitting 
labourer to 
leave vessel 
contrary to 
section 106 , 

Master wil- 
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182. Whoever disobeys any order made under section 109 by a Magis- Person dis* 
trate, shall be pumsliable with fine which may extend to two hundred rupees. 


order as to 
communica- 
tion l)etweea 
vessel and 
land. 


183. Wlioever, bein^ a master licensed under section 98^ ora medical. Master or 

officer in charge of a vessel, wilfully omits or neglects to obey or enforce on officer^dis- 

board of the vessel any provisio n of this Act or any rule thereunder, shall be negiecfiiT^ 

to enforc'^ 
rules. 


punishable with fine which may extend to two hundred rupees. 


184. Whoever, having executed a labour-contract, — Labourer 

(^3?) deserts while on his journey from the district in which he has exe-f4^.^^aSer 
cuted the labour-contraet to a labour-district ; or, registration. 


(5) without reasonable cause, refuses or neglects to proceed to the place 
where he is to labour or to embark in any vessel when called upon 
to do so by an Embarkation Agent ; 

shall be punishable with imprisonment for a term which may extend to 
one month. 


185 . Whoever, being an employer, refuses or wilfully omits to keep such 
registers or to make such periodical returns in writing to the Inspector as may omitting to 
he prescribed by any rule made under this Act, or knowingly keeps an ters^ 
incorrect register or makes an incorrect return, or wilfully omits to prepare, 

file or affix a schedule as required by section 124, shall be punishable with fine 
which may extend to two hundred rupees. 

186. Whoever, being an employer, or acting under the orders or on the Emplojei or 
behalf of an employer, wilfully obstructs any eiitry, inspection or inquiry, or obstmctSg^*^ 
omits to comply with any requisition made under section 123, shall for every SeTsectioii 
such offence be punishable with fine which may extend to two hundred 

rupees. 

187. Whoever, being an employer, or acting under the orders or on the ^Employer or 
behalf of an employer, compels any labourer to perform any labour knowing compelUng^ 
that he is at the time unfit to perform such labour, shall be punishable with p^rfo 

fine which may extend to two hundred rupees. labour for 

. , . ; - . wbicb be m 

■ 188 . Wlioever buys any rations which have been famished under section Persms 
184> to a labourer, and whoever, being a labourer, sells any rations so furnish- labomlr’a 
ed to him, shall be punishable with imprisonment for a term which may ex- 
tend to one month, or with fine which may extend to fifty rupees. 


n ^ 
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Employer 

neglecting 

to provide 

hospital-ac- 

commoda* 

tion. 


Employer 
eansing 
labourer to 
reside on es- 
tate declared 
unfitfor 
residence. 


Unlawful 
absence from 
work. 
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189. (i) Whoever^ being an employer^ wilfully omits to provide lionse* 
acoommodationj water-supply^ sanitaiy arrangements^ food-grains or rations 
in accordance with the provisions of this Act or any rule there under^ shall be 
punishable with fine which may extend to five hundred rupees; and the 
convicting Magistrate may order him to comply with such provisions within 
a reasonable time to be fixed in the order. 

(2) If the employer wilfully omits to comply with the order within 
the time so fixed^ he shall be punishable with fine which may extend to one 
hundred rupees for each day during which the omission continues. 

(S) If the employer fails to pay the fine imposed under sub-section 
(S),the person on whose account he has been acting shall be liable to pay the 
same. 

190. Whoever^ being an employer^ fails to provide such hospital-accom- 
modation for; or to make such provision for the medical care and treatment of, 
labourers; as is required by any rule made under this Act; shall be punishable 
with fine which may extend to two hundred rupees for each week during 
which the default continues. 

191. Where any estate or portion thereof has been found under section 
140; or declared under section 144, unfit for tbe residence of labourers, or 
any class of labourers; as the case may bO; every employer who; until a certificate 
has been given under section 145; causes or permits such labourers or class of 
labourers to reside or labour upon the estate or portion shall be punishable with 
fine which may extend to two hundred rupees, 

192. (1) Every employer may, on or before the fifteenth day of each 
month; send to the Inspector a statement in writing containing the names of 
all or any of bis labourers who, voluntarily and without reasonable cause, 
absented themselves from labour during the preceding month, and specifying 
the periods of absence. When any employer so sends any statement, he shall 
at the same time notify to each labourer concerned the fact that he has done 
so. 

(2) Every Inspector who receives any statement so sent shall, if the 
employer so desires, when next visiting the estate on which the labourers to 
wh6m the statement relates are employed, inquire into each case of absence in 
the presence of the labourer concerned, and, if satisfied that the labourer has 
voluntarily and without reasonable cause absented himself, shall, unless the 
labourer consents to forfeit to his employer the sum of four annas for each day 
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of absence, endorse tlie days of absence on the labour-contract of the labourer, 
and add them to the term of the contract. 

(3) The Inspector may also, at any time other than that of his visit 
to the estate, on the application of either the employer or the labourer, after 
due inquiry, endorse the days of absence on, and add them to the term of, 
the labour-contract : 

Provided that an employer who omits to apply for the endorsement of such 
days on any labourer's labour-contract when the Inspector is actually visiting 
the estate, shall be debarred, in the absence of sufficient reasons to the contrary 
shown to the satisfaction of the Inspector, from applying afterwards for such 
endorsement so far as days of absence reported in statements sent to the 
Inspector previous to the date of his last visit are concerned. 

Ill-treatment of a labourer by his employer, or failure of the 
employer to fulfil any condition of the labour-contract binding on the employer, 
shall be deemed to be reasonable cause within the meaning of this 
section. 

193i Whoever, being a labourer, voluntarily and without reasonable cause i,abotii*ei? 
absents himself from his labour for more than seven consecutive days, 
or for more than seven days in any one month, shall be punishable with 
imprisonment for a term which may extend to fourteen days ; and, in case the 
absence has extended to twenty days in any two consecutive months, shall be 
punishable with imprisonment for a term which may extend to one month. 

Explanation. — Ill-treatment of a labourer by his employer, or failure 
of the employer to fulfil any condition of the labour-contract binding on 
the employer, shall be deemed to be reasonable cause within the meaning 
of this section. 

194. Every employer may, on or before the fifteenth day of each month, Statement of 
send to the Inspector a statement in writing in such form as the Local 
Government may prescribe containing the names of all or any of his labourers 

who have deserted from his service during the preceding month, or who, 
having deserted at any previous time, have been absent during the preceding 
month, or who, having deserted during the month or previously, have 
been arrested or have returned to his service during the preceding month. 

195. (1) Where any labourer deserts from his employer's servic e, the pcserter 
employer, or any person authorized by him in this behalf, may, without 

a warrant and without the assistance of any police-officer, arrest the without 

m 1 t ^ *1 WSilTSiDlt. 

labourer wherever he may be round : 
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Provided that; if the labourer is found within five miles of the place where 
a Magistrate resides or in the service of another employer; he shall not 
be arrested without warrant. 

{2) Every police-officer shall assist in arresting any such labourer if so 
required by the employer or person authorized by him in this behalf. 

(5) Whoever arrests a labourer under this section shall without delay 
take him to the police-station nearest to the place of the arrest ; and if he fails 
to do so shall be punishable with fine which may extend to two hundred 
rupees* 

f’rocedute afc 19 fi. police-officer in charge of such station shall; on the 

polscfi-station. . . 

appearance of the parties; take down in writing the statements of the labourer 

arrested and of the person arresting the labourer. 

{2) If the labourer admits the contract and does not claim to be 
forwarded to a Magistrate; the police-officer may permit the person arresting 
the labourer to convey him to the estate ou which he is under contract to 
• labour^ and shall then transmit the statements recorded and a report of* his 
proceedings to the Magistrate within the local limits of whose jurisdiction 
the police-station is situated. 

(3) If the labourer does not admit the contract or claims to be 
forwarded to the Magistrate, or if, for any reason, it appears to the police- 
officer desirable that he should be so forwarded, the police-officer shall . 
forthwith send the labourer, together with the statements recorded as aforesaid 
and a report of his proceedings, to the Magistrate within the local limits of 
whcse jurisdiction the police-station is situated. 

{4) If the estate on which the labourer is under contract ‘ to labour is 
not situate within the local limits of the jurisdiction of the Magistrate referred 
to in sub-section {2) or sub-section (3), the Magistrate sh^ll forward the 
statements and repoit received by him from the police to the Magistrate 
within the local limits of whose jurisdiction such estate is situate. He shall 
also, when the labourer has been sent to him by the police, either forward the 
labourer to, or take security for his appearance before, such other Magistrate 
as aforesaid* 

(6) On receipt of such statements and report the Magistrate within 
the local limits of whose jurisdiction the estate is situate may, after making 
, such inquiry as he considers desirable into the case, pass such oi’der in 
accordance with law as he thinks proper. J'or. the purpose of any such inquiry 
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the Magistrate may; if he thinks fit, in any case in which the labourer 
arrested has not been sent to or appeared before him, recj^uire the labourer 
to appear before him. 

197. Where an employer or a person acting no behalf of an employer Procedure on 
complains to a Magistrate that a labourer has deserted from the employer's desertion, 
service; the Magistrate may; without previously examining the complainant^ 

issue a summons for the attendance of the labourer; or a warrant for his arrest ^ 
and fix a day for hearing the complaint. 

198. (i) Whoever; being a labourer; deserts from his employer's service; Punishmcnij 
shall be punishable with imprisonment for a term which may extend to one^^^ esertion* 
month; or with fine which may extend to twenty ruf ees; or with both. 

{8} For a second conviction for a like offence the offender shall be 
punishable with imprisonment for a term \^hich may extend to two months^ 
or with fine which may extend to fifty rupees, or with both. 

(5) For a third and every subsequent conviction for a like offence 
the offender shall be punishable with imprisonment for a term which 
msy extend to three months, or with fine which may extend to one hundred 
rupees, or with both. 

199. (i) Where it appears to a Magistrate trying a labourer for desert- Compensa- 
ing from his employer's service that such labourer was arrested without wrongful 
sufficient cause, the Magistrate may impose a fine, which may extend to 

fifty rupees, on the employer or person acting on his behalf by whom or 
at whose instance the labomer was arrested. 

{8} The Magistrate may in his sentence direct that 'the whole or any 
part of the fine levied under sub^section (i) be paid by way of com- 
pensation to the labourer so arrested. 

200. Where a labourer has actually suffered imprisonment for terms dauceilatic^k 
a mounting in the whole to six months for desertion from his employer’s service bj desertion, 
the Inspector shall cancel the labour-contract of the labourer, and shall endorse 

on his copy of the contract a certificate of the cancellation; or, if that 
copy is not forthcoming, he shall give to the labourer a written certificate 
to the like effect. 

201. Whoever, being a labourer, is guilty of habitual drunkenness, or £of 
wilfully disregards any sanitary regulation approved by the Inspector and duly or 
notified for the guidance of the labourers on the estate oU which the labourer is 
employed, shall be punishable with imprisonment for a term which may extend 

to one week, or with fine which may extend to five rupees. 
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202. (1) The employer o£ a labourer sentenced to imprisonment for any 
offence under this Act^ or any person authorized to act in this behalf for the 
employer^ may af^ply to the Magistrate that the labourer be made over to him 
for the purpose of completing his labour-contract. 

(2) On an application being made under sub-section (1); the Magis- 
trate may^ if he thinks fit; order that the labourer be made over or forwarded 
to his employer; and in that case the Magistrate shall cancel the sentence 
passed on the labourer or any unexpired portion of the same; and shall endorse 

, on his copy of the labour-contract a certificate of the cancellation; oi; if 
that copy is not forthcoming; shall give him a written certificate of the cancel- 
lation • 

(3) Nothing in this section shall be deemed to affect the provisions of 
section 200. 

203. Every employer who obtains an order of a Magistrate for the 
making over or forwarding of any labourer shall be liable to defray the 
expense (if any) incurred in the making over or forwarding of the labourer; 
and shall; b^efore the order is issued; deposit with the Magistrate a sum 
sufficient in the Magistrate's opinion to defray that expense. 

204. (1) On the expiry of any sentence of imprisonment passed on a 
labourer for any offence under this Act; the Magistrate shall; subject to 
the provisions of section 200; make the labourer over to any person appointed 
on the part of his employer to take charge of him; and no conviction 
under this Act or imprisonment thereon shall; save as aforesaid, operate 
as a release to any labourer from the terms of his labour-contract. 

(2) “Where no person is present on the part of the employer to take 
charge of the labourer on the expiry of his sentence; the Magistrate shall 
forward the labourer to the principal place of business of his employer 
situate within the local limits of the Magistrate's jurisdiction. 

(3) Any expenditure incurred under sub-section {2) may be recovered 
from the employer of the labourer concerned. 

205. (I) Where a labourer is sentenced to imprisonment for any offence 
Tinder this Act other than an offence under section 193 or section 198, the 
Magistrate shall endorse on the employer’s copy of the labour-contract the 
term for which the labourer is so sentenced. 

(2) When a labourer is convicted of unlawful absence under section 
193 or desertion under section 198; . the Magistrate shall endorse the period 
oi the labourer’s absence or desertion on the employer’s copy of the labour- 
contract. 
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( 3 ) In a case of desertion falling under sub-seetion (5) no endorse- 
ment shall be made if the labour-contract has been cancelled under section 200, 
or if more than one year has elapsed from the expiry of the original term of 
the labour-contract^ or more than three years have elapsed from the date 
when the labourer deserted; to the date of his conviction, 

(4) The term oE imprisonment to which a labourer is sentenced under 
section 193 or section 198 shall be deducted from the term of service to 
which he is bound by his original contract or by any endorsement made 
under sub-section (S). 

(5) No endorsement shall be made in a case of desertion under sub- 
section (2) unless the employer has duly reported the particulars of the 
desertion as provided in section 194. 

206 . Where a labourer is sentenced to imprisonment for any time not indorsement 
exceeding three years for any cffeece other than an offence under this Act, on contract^ 
the Court or Magistrate so sentencing him shall; if the employer or a person any otter 
acting on behalf of the employer so requests, endorse on the employer's 

copy of the labour-contract the period for which the labourer is sentenced 
to imprisonment , or, if that period exceeds the un expired term of the 
labour-contract on the date of the sentence, so much of that period as 
is equal to the unexpired term. 

207 . The periods endorsed under section 305 or section 206 shall be . , 

. Periods 

added to the term for winch the labourer contracted to serve; and the endorsed 

labourer shall not be deemed to have performed his lab our- contract until 

he has served for the term specified therein in addition to the periods 

so endorsed. 

208 . (1) Whoever, knowing that a labourer Is bound by his labour- 
contract to labour for any employer, voluntarily entices or attempts to entice enticing 
the labourer to leave his employer, or harbours or employs any labourer harbonning 
who has, in contravention of the terms of his labour-contract, left his employer, 

shall be punishable with imprisonment for a term which may extend to one 
month, or with fine which may extend to two hundred rupees, or with both. 

(S) The convicting Magistrate may, in his discretion, award to the 
employer with whom the labourer has contracted the whole or any part of any 
fine levied under sub-section (1), 
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Mure to 209* Whoever^ being bounds under section 118; sub-section {2), to forward. 

any labour-contract to tlie Inspector; or under section 120 to cause any labourer 
Tinder section to appear before the Inspector or Magistrate, wilfully omits or neglects so 

cans^ to forward the labour- contract to the Inspector at or within the time speci- 

labourer to £ed; or to cause the labourer to appear before the Inspector or Magistrate 

Sion 120. within a reasonable time; shall be punishable with fine which may extend to 

two hundred rupees. 


llmployor or 210. Whoever, being bound by section 146 to send any labourer before, 
neglecting^^k) to give notice of any complaint to, an Inspector or Magistrate, refuses or 
send labourer neglects SO to send the labourer or to give the notice; shall be punishable with 
MagiL'ate which may extend to two hundred rupees. 

as provided 
by section 


146 . 

Employer 
refusing to 
endorse 
labour-con- 
tract j e:c. 


211. Whoever; being an employer, — 

{a) refuses or wilfully neglects to endorse the labom’er's copy of his 
labour-contract as required by section 155, or 
{d) detains a labourer after the determination of bis labour-contract ; or 
(c) fails to give to the Inspector notice in writing of such determination 


as aforesaid within one month after the date thereof ; 


shall be punishable with fine which may extend to two hundred lupees. 

Employer or Whoever, being an employer or a person acting for an employer, refuses 

otb^r person or neglects to comply with the request of a labourer made under section 156 
shall be punishable with fine which may extend to two hundred rupees. 

request of 
labourer 
wishing to 
redeem un- 

expired term, "Whoever abets, withiu the meaning of' the Indian Penal Code 

Abetment against this Act or any rule hereunder, shall Le punishable 

Trith the punishment provided for the offence. 

Place of trial 214. Whoever commits any offence against this Act or any rule here- 
for offencee. triable for the offence in any place in which he may be found, as 

well as in any other place in which he might be tried under any law for 
the time being in force. 


CHAPTER X. 

Miscellaneous. 


Recovery of 
sums due 
tinder Act. 


215. Every sum recoverable under this Act from any person may be 
recovered on application to a Magistrate having jurisdiction where the person 


1 See B. 107 of the Code as mocQfled np to the 1st April, 1908. 
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is for the time being resident, by the distress and sale of any moveable 
property within the limits of the Magistrate’s jurisdiction belonging to 
that person. 

216. All arrears of wages due under any labour-contract shall be a Wages due 

° . Ill tiuaer labour* 

charge upon the estate upon which the labourer to whom the labour-con- contract a 

, tract relates Has been engaged to labour ; or, if he has engaged to labour upon 

any one of several estates managed by the same employer, shall be a 

charge upon that estate upon which he for the time being actually labours. 

217. (i) Whenever an estate on which any labourer has under this 

^ , estate for 

Act contracted to labour is transferred by act of parties or operation time being 

of law or devolves, the person to whom it is so transferred or on whom 
it devolves shall be bound by the labour-contract of the labourer in the 
same manner and to the same extent as the person by or from whom it is labour- 
transferred or devolves would have been bound thereby, and shall have the ^j^arged on it, 
same rights and remedies under it as such person would have had there- 
under, if the estate had not been transferred or bad not devolved. 

{2) No person who has ceased to be the owner of the estate npon which 
any labourer has under this Act contracted to labour shall be liable in respect 
of any breach of the labour-contract of the labourer which occurs after he has 
ceased to be owner. 

218. (1) Subject to the power of a Magistrate under this Act or the Code 

of Criminal Procedure, 1898^, to award fines in whole or in part as eompensa- be credited to 
tion to or for the benefit of any complainant or other person, the Local Govern- xran^ort 
ment shall credit all fines, fees and rates levied and paid under this Act in the 
■territories under its administration to a fund to be called the Labour Trans- 
port Fund.^^ 

(2) The I Labour Transport Fund shall be at the disposal of the Local 
Government, in such manner as the Government of India may direct, for 
paying the salaries and allowances of all ojEcers and establishments appointed 
by it under this Act and their pensionary and leave-allowances, for meeting 
the cost of sending labourers and other persons back to their native districts 
^and generally for defraying the expenses of carrying out the purposes and 
objects of this Act and any rules made by the Local Government hereunder. 

(3) The annual surplus accruing in the Labour Transport Fund shall 
be applied to reducing the annual rate or the registration-fees leviable under 
this Act, and not otherwise. 


^ iiS'ee the revised edition as modified up to 1st April, 1903. 
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219. Every Assistant Inspector shall perform all such dixties and exorcise 
all such powers of an Inspector 8.s he is authorized in writing by the Inspector 
to perform or exercise. 

220. All powers conferred by this Act on any Superintendent, Medical 
Inspector, Emigration Agent or other oiScer may be exercised from time to 
time as occasion requires. 

221. The Chief Commissioner of Assam^ may, with the previous sanction 
of the Governor General in Council, by notification in the local oflSeial Gazette^ 
declare that any labour-district or local area therein shall, on and with effect 
from a day to be fixed in the notification, cease to be subject to all the provi’ 
sions or any specified provision of this Act ; and from the day so fixed such 
labour-district or local area as aforesaid shall cease to be subject to the provi- 
sions of this Act or to the provision so specified, as the case may be. 

222. The p)^blieation of any notification under this Act shall not affect 
any act done, offence committed or proceedings commenced before such publica- 
tion. 

223. The enactments mentioned in the second schedule are hereby repealed 
to the extent specified in the fourth column thereof. 

THE FIRST SCHEDULE. 

Fobm op Labotjr-contoact between Labourer and Employer. 

(See section 5.) 

This contract, made under the Assam Labour and Emigration Act, 1901, 
between A B (hereinafter called the lahoui’er) 

of the one part and ^[C I) (representative, local agent or garden-sardar) on 
behalf of] B F (hereinafter called the employer) on the other part, witnesseth 
that the said ’^[representative or local agent or garden-sardar on behalf of the 
said] employer doth hereby promise the said labourer that if he, the said 
1 abourer, do remain and labourt on the % of his said employer in the 

labour-district of for the term of years from the date of the 

execution of this contract, he, the said employer, will, from the date on which 

* Parts in brackets to bo omitted if the contract is made without the intervention of a represen- 
tative, local agent or garden-sardar. 

f State nature of labour, if the labourer is to be required to work under the ground. 

X As the case may be. ' 

^ The Chief Commissioner is nowl Lieutenant-Governor of the Province of Eastern* Bengal ahd 
Assam, see IProclamation !No. 2832, dated the 1st Septemher 1905, Qazeiie of India) 1905, Pt. I, 
p. 636. 
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the said labourer commences to labour on the said pay or cause to be 

paid to the said labourer monthly wages at the rate o£ Es.* for 

a completed daily task regulated in accordance with the provisions of the said 
Act^t and, when such task as aforesaid is not completed, monthly wages cal- 
culated at the same rate in proportion to the amount of work actually done, and 
that during the said period he, the said employer, will supply to the said labourer 
rice at a price of Rs. per maund and will faithfully comply with all rules 
regarding house-accommodation, medical treatment and the supply of food-grains 
or rations to the said labourer which the Local Government may prescribe ; and 
this contract further witnesseth that the said labourer doth hereby, in con- 
sideration of the aforesaid promise, agree so to remain and labour for the said 
employer. In witness whereof the said parties to these presents have here 
unto set their bands at this day of 19 • 


Signature of Labourer and of Employer (or of his 
Representative^ Local Agent or Garden-sardar ) . 


Form of Description of Labourer. 





1 


EEBIDI3!rG— 


Hamb. 

Father’s 

name. 

Age. 

Sex. 

Caste. 1 

*45 i 

p 1 

Thana. 

Village. ' 

DcBeriptive marks. 



1 



p 1 









1 

1 




^ State rates for various periods of contract. 

t [During the first six months of tlie contract the employer is to pay a full wage for half the 
daily task, unless an Inspector certifies that the labourer is able to perform a fall task.] 
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^I%e First Sclieduler-^foTm of Lalour-confraet between Laboufer mi Fm” , 
ployer. The Seeond Schedule.' — Enactments repealed^ 

[Endorsement to he filled up hy officer before whom the contract is CMcntedi] 

I hereby cerLify that, before the said A B signed this contract, I person- • 
ally explained it to him. 

Bated at Signed 

This day of j Superintendent or Begistering^officer or Inspector or 

Magistrate, 

[Endorsements on lahourer^s copy of contract to be filled up when the contract 
is determined or eancelledi\ 

I hereby oerfiify that the foregoing contract has been determined by 
effluxion of time. 

Bated at 

This day of j S'ignature of Employer or Inspector, 

I hereby certify that the foregoing contract has been cancelled under the 
provisions of section of Act VI of X90L 

Bated at 
This day of 

THE SECOND SCHEDULE, 


Enactmeitts EEPEALED. 
[See section 823) 



Acts of the Governor General in Council, 


1882 

I 

1 

The Assam Labour and Emigration , 
Act, 1882. 

The whole. 

1 

1891 

XII 

The Eepealing and Amending Act, 1891. 

So much of section 2 and the first 
schedule as relates to Act I of 1882, 

1893 

VII 

The Inland Emigration Act,. 1893 

The whole. 

1 

1897 

V 1 

A 

1 

The Eepealing and Amending Act, 1897. So much of section 2 and of the first 

and second schedules as relates to 
Act I of 1882 and Bengal Act I of 
1889. 

ict of the Bieutenant-Governor of Bengal in Council, 

1889 

1 

I 

The Inland Emigrants* He^th Act, 1889. 

The whole. 


Signature of Inspector or Magistrate, 
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ACT No. VII OF 1902.1 

[ Applies to the Uhitbb Pjiovinoes.] 

I26tli Mar ell, 150.9.] 

An Act to recognise and give effect to a ebange in the constitu- 
tion and designation of the territories formerly known as the 
North-Western Provinces and Oudh. 

Wheeeas the territories formerly administered by the Chief Commissioner 
of Oudh have been united under one Local Government with those adminis- 
tered by the Lieutenant-Governor of the North-Western Provinces ; 

And whereas it has been resolved that the territories so united in one 
Lieutenant-Governorship shall be known as ^United Provinces of 
Agra and Oudh 

And whereas it is expedient to recognise and give effect to the change 
so made in the constitution and designation of the said territories ; 

It is hereby enacted as follows : 

1, This Act may be called the United Provinces (Designation) Act^ 

1902. 

2. In every enactment heretofore passed and now in force^ and in every 
appointment; order; scheme; rule; by-law, notification or form, made or issued 
thereunder; all references to the North-Western Provinces and Oudh shall 

be construed as referring to the United Provinces of Agra and Oudh; all enactments 
references to the North-Western Provinces and to the Province of Oudh^ Western 
respectively; shall be construed as referring to the corresponding territorieg 
as comprised in the United Provinces of Agra and Oudh; all references to 
the Lieutenant-Governor of the North-Western Provinces and the Chief Commis- 
sioner of Oudh; respectively; shall be construed as referring to the Lieutenant- 
Governor of the United Provinces of Agra and Oudh; and all references to the 
Lieutenant-Governor of the North-Western Provinces and Oudh in Council 
shall be construed as referring to the Lieutenant-Governor of the United Pro- 
vinces of Agra and Oudh in Council. 

Statement ef Objects and Eeasons, see Gaseite of Indw, 1902, Ft. V, p. 63 5 for 
Proceedings In Conncib see iUd,, Pt. VI, pp. 51 and 54. 

2 See FfpclamJj.tion Kg. 996-P, date4 tbe 2 ^^ad Marcli, 1902, Q-azeUe of India, 1903, Pt, T, 

|), 238. 
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THE INDIAN UNIVEESITIES ACT, 1904. 


COITTEETS. 


Sections. 

1. Short title and commencement. 

2. Interpretation. 


3. Incorporation and powers of the University. 

4. Constitution and powers of the Senate. 

Fellows, 

5. Eio officio Fellows. 

6. Ordinary Fellows, 

7. Ordinary Fellows elected by registered Graduates, 

8. Ordinary Fellows elected by Senates. 

9. Election by the Faculties. 

10. Nomination by the Chancellor. 

11. Vacating of office. 

Tfamitory Provisions, 

12. Election and nomination of Ordinary Fellows within one year after 

commencement of Act and temporary continuance of existing 
University adminstration. 

Honorary Fellows, 

18, Honorary Fellows. 

Families and Syndicate, 

14. Faculties. 

16. Syndicate. 

Degrees. 

16. Degrees, diplomas, licenses, titles and maarks of honour, 

17; Honorary degrees. 

18. Cancellation of degrees and the like. 

Affiliated Colleges, 

19. Certificate required of candidates for examination^ 

20. Existing Colleges. 
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Sections. 

31. Affiliation. 

22. Extension of affiliation, 

• • 28. Inspection and reports. 

24., Disaffiliation. 

’Regulations. 

25. Regulations. 

26. New body of regulations, 

MiseeUaneout. 

27. Territorial exercise of powers. 

28. Rector. 

29. Repeals. 

THE FIRST SCHEDULE.~-2^X OFFICIO Fellows oe the University. 
THE SECOND SCHEDULE.— Enactments eepealed. 
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Universities. 

ACT No. VIII OF 19041 


[1904: ActVin. 


[Applies to the United Peovinces.] 

\_2m MareTi, 1904.1 . 

An Act to amend the law relating to the Universities of Kritisli 

India, 

Whereas by Acts II, XXII and XXVII of 1857, Act XIX of 1883 and 
Act XVIII of 1887, Universities were established and incorporated at 
Calcutta, Bombay, Madras, Lahore and Allahabad^ ; 

And whereas by ®Act XL VII of 1860 the Universities of Calcutta, 
Madras and Bombay were empowered to confer such degrees as should be 
appointed in the manner provided by the Act j 

And whereas by ®Act I of 1884 the Universities of Calcutta, Madras and 
Bombay were further empowered to confer the honorary degree of Doctor in 
the Faculty of Law ; 

And whereas it is expedient to amend the liw relating to the Universities 
of British India ; 

It is hereby enacted as follows : — 


Short title 
and com- 
mencement 


Interpreta* 

tion. 


1, (1) This Act may be called the Indian Universities Act^ 1904; 

and 

(5) It shall come into force on such date^ as the Government may 
fix in this behalf by notification in the Gazette of India or the local official 
Gazette^ as the case may be. 

2. (I) This Act shall be deemed to be part of each of the Acts by 
which the said five Universities were respectively established and incorporated. 

(S) In this Act, unless there is anything repugnant in the • subject 
or context, — 

{a) the term College or ^'affiliated College includes any collegiate 
institution affiliated to or maintained by the University : 


1 For Statement o£ Objects and Eeasons, see Gazette o£ India, 1903, Pt. V, p. 628 ; for Beport 
of tlie Select Committee, see ibid., 1904?, Pt. V, p. 29; and for Proceedings in Council, see ibid*, 
1903, Pt. TI, p. 178 ; ibid., 1904?, Pt. TI, pp. 4, 20, 81, 137 and 162. 

« Seerespectively GeneralAets, Vol. T, pp., 114, 123, andl34, Vol. IV, p. 622, and supra, 
p. 386. 

8 Eep. by this Act 

♦The Act came into force on the 1st September, 1904, see Gazette of India, 1904, Pt. I, p. 
628 5 and in the territorial limits of the Allahabad University from 1st October, 1904,^ see Gazette 
India, 1904, Pt. II, p. 1140. 
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(h) tlie expression the Government means in relation to the University 
of Calcutta the Governor General in Council ^ and in relation to 
the other Universities the Local Government : and 

(c?) the expressions the University and the Act o£ Incorporation and 
any expression denoting any University, authority or officer or any 
statute, regulation, rule or by-law of the University shall be con'* 
strued with reference to each of the said Universities respectively « 


The University, 


3, The University shall be and shall be deemed to have been incorporated Incorpom- 
lor the puipose (among others) of making provision for the instruction of o£ the 
students, with power to appoint University Professors and Lecturers, to hold University, 
and manage educational endowments, to erect, equip and maintain University 
libraries, laboratories and museums, to make regulations relating to the resi- 
dence and condu ct of students, and to do all acts, consistent with tbe Act of 
Incorporation and this Act, which tend to the promotion of study and 
research. 


4. {!) Notwithstanding anything contained in the Act of Incorporation, Constitution 
the Body Corporate of the University shall consist of — of 

(a) the Chancellor ; 

(i) in the case of the University of Calcutta, the Bector ; 


(e) the Vice-Chancellor ; 

{d) the ex officio Bellows ; and 


{^) the Ordinary Fellows — 


(i) elected by registered Graduates or by the Senate, 

(ii) elected by the Faculties, and 

(iii) nominated by the Chancellor. 

(8) The Ordinary Fellows shall, save as herein otherwise provided, hold 
office for five years ; 

Provided that an Ordinary Fellow who has vacated his office may, subject 
to the provisions of this Act, be elected or nominated to be an Ordinary 
Fellow. 

(S) The Body Corporate shall be the Senate of the University, and all 
powers which are by the Act of Incorporation or by this Act conferred upon 
the Senate, or upon the Chancellor, Vice-Chancellor and Fellows in .their cor- 
porate capacity, or in the ease of the University of Calcutta, upon the Chan* 
({ellor, Hector, Vice Chancellor and Fellotvs in their corporate capacity, shall 

21m 
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Ummrdties^ 

{Fellows. Secs* 5*6.) 

be vested in^ and exercised by^ the Senate eonstituted under this Act, and all 
duties and liabilities imposed upon the University by the Act of Incorporation 
shall be deemed to be imposed upon the Body Corporate as constituted under 
,this Act, 

{4) No act done by the University shall be deemed to be invalid 
merely by reason of any vacancy among either class of elected Ordinary 
PellowS;, or by reason of the total number of Ordinary Fellows or of members 
of tbe profession of education to be included among Ordinary Fellows, being 
less than the minimum prescribed by this Act. 

Fellows. 

5. (1) Notwithstanding anything contained in the Act of Incorpora- 
tion> the persons for the time being performing the duties of the offices men- 
tioned in the list contained in the first schedule to this Act or added to the said 
list under sub-section (S) shall be the ee^ officio Fellows of the University. 

(2) The Government may, by notification published in the Gazette of 
India or in the local official Gazette, as the ease may be, make additions to, or 
alterations in, the list of offices contained in the said schedule : * 

Provided that the number of officio Fellows shall not exceed ten. 

6. (1) t^e ease of the Utiiversities of Calcutta^ Bombay and Madras^ 
the number of Ordinary Fellows shall not be less than fifty nor exceed one 
hundred ; and of such number — 

(a) ten shall elected by registered Graduates j 

(h) ten shall he elected by the Faculties ; and 

(o) the remainder shall be nominated by the Chancellor* 

(2) In the case of the Universities of the Punjab and Allahabad, the number 
of Ordinary Fellows shall not be less than forty nor exceed seventy-five ; 
and of such number — ■ 

(a) ten shall be elected by the Senate or by registered Graduates ; 

(b) five shall be elected by tbe Faculties ; and 

(<j) the remainder shall be nominated by the Chancellor. 

(S) The election of any Ordinary Fellow shall be subject to the approval 
of the ChanceHor. 

(4) Elections of Ordinary Fellows by the Faculties and nominations of 
such Fellows by the Chancellor under this section shall be 'made in such 
manner as to secure that not less than two-fifths of the Fellows so elected and 
so nominated respectively shall be persons following the profession of 
education. 



1§04: Act VlilJ 


Unimrsitie^. 
(BeUow§» Sees, 7-8.) 


^33 


7. (i) Once in every year, on siieh date as the GhanceHor may appoint in Ordinary 
this behalf, there shall; if necessary, be an election to fill any vacancy among ted by regis- 
the Ordinary Fellows elected by registered Graduates. Oradn- 

(S) The Syndicate shall maintain a register on which any Graduate 
who— 


(a) has taken the degree of Doctor or Master in any Faculty, or 

(5) has graduated in any Faculty not less than ten years before registra- 
tion, 

shall, subject to the payment of an initial fee of such amount as may be pre- 
scribed by the regulations, be entitled to have his name entered, upon applica- 
tion made within the period of three years from the commencement of this 
Act or of one year from the date on which he becomes so entitled : 

Provided that, if such application is made after the expiry of either of the 
said periods, the applicant shall be entitled to have his name entered on pay- 
ment of the said initial fee, and of such further sum as may be prescribed by 

the regulations. 

* 

(S) The name of any Graduate entered on the register shall, subject 
to the payment of an annual fee of such amount as may be prescribed by the 
regulations, be retained thereon, and, in case of default, shall be removed 
therefrom, but shall, at any time, be re-entered upon payment of all arrears : 

Provided that a Graduate whose name has been already entered on the 
register may at any time compouncT for all subsequent payments ofthe annual 
fee by paying the sum prescribed in this behalf by the regulations. 

(4) No person other than a Graduate whose name is entered on the said 
register shall be qualified to vote or to be elected at an election held under 
sub-section (I). 

(5) A Graduate registered under this section shall be entitled to such 
farther privileges as may be determined by the regulations. 

8. (i) The provisions of section 7 shall not apply to the University of ordinary 
the Punjab or to the University of Allahabad until the Chancellor, with the 

. . p , * elected by 

previous sanction of the Governor General in Council and by notification in Senates, 
the local ofiicial Gazette, so directs ,* and until such time the Ordinary Fellows 
of the said Universities, who would be elected by registered Graduates if the 
said provisions were in force, shall be elected by the Senate. 

(2) In the case of the University of the Punjab and the University 
of Allahabad, there shall, if necessary, be an election, once in every year, on 
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{lellows* Secs, 9-lL Tramitory Provisions, Sec, 12,) 

sucli date as the Chancellor may appoint in this behalf, to fill any vacancy 
among tbe Ordinary Fellows elected by the Senate. 

9. {1) Once in every year, on such date as the Ohancellor may appoint in 
this behalf, there shall, if necessary, be an election to fill any vacancy 
among the Ordinary Fellows elected by the Faculties. 

(5) An election under sub-section (1) shall be held, subject to such 
directions prescribing the qualifications of the persons to be elected as may, 
from time to time, be given by the Chancellor, with a view, to secure the 
return of duly qualified persons and the fair representation of different 
branches of study in the Senate. 

10. Subject} to the provisions of section 6, the Chancellor may nominate 
any number of fit and proper persons to be Ordinary Fellows. 

11. (1) Any Ordinary Fellow may, by letter addressed to the Chan- 
cellor, resign his office. 

(2) Where any Ordinary Fellow has not attended a meeting of the Sen- 
ate, other than a Convocation, during the period of one year, the Chancel- 
lor may declare his ojffice to be vacated. 

Transitory Provisio ns."^ 

12* In their application to the election and nomination of Ordinary 
Fellows within the period of one year after the commencement of this Act and 
to the current business of the University, the provisions of this Act shall be 
read as subject to the following restrictions and modifications : — 

faj 1% the case of the Universities of Calcutta^ Bombay ani Madras, 
the Chancellor shall^ as soon as may he after the commencement 
of this Actj make an order directing that the Ordinary Fellows 
who under the said provisions are to be elected by registered ' 
Graduates '^ shall be elected by the elected Fellows holding office at 
the commencement of this Act, or by such Graduates of the Uni^ 
versity as the Chancellor may determine, or partly by elected 
Fellows and partly by such Graduates, and in such manner as 
the Chancellor may direct. 

^ These provisions are now spent. 

Any dotibfes which may have existed as to the legality of the orders issued under these 
rovMons have been xemoved by the Indian Universities (yalidation) Aot, 1905 (2 of 
906), inftQ, p, 54!8. 
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{Transilor^ Provmons* SecUoti 12) 

(6) When the Ordinary Fellows mentioned in dame (a) have been 
elected^ the Chancellor ehall proceed to the nomination of Ordinary 
Fellvwe midep section 6^ mhsection (IJ, clause (c)^ 

{e) The Ordinary Fellows mentioned in clauses (a) and (h) shall, as 
soon as may be after their appointment and in such manner as 
the Chancellor may direct, elect the Fellows who under the 
said provisions are to be elected hy the Faculties, 

{d) In the case of the Universities of the Punjab and ^ Allahabad^ the 
Chancellor shall^ as soon as may be after the commencement 
of this Act, proceed to nominate Ordinary Pellows under section 
6, sub-section (2), clause {<?). 

(e) When Ordinary Fellows have been appointed under clause (d), the 
Chancellor shall make an order directing that the Fellows who 
under the said provisions are to be elected by the Senate shall be 
elected by the Ordinary Fellows appointed under clause (d), or 
by elected Fellows holding office at the commencement of this 
Act; or partly by such Ordinary Fellows and partly by elected 
Fellows; in such manner as the Chancellor may direct. 

(/) The Ordinary Fellows mentioned in clauses (d) and (^) shall, ag 
soon as may be after their appointment, and in such manner 
as the Chancellor may direct, elect the Fellows who under the 
said provisions are to be elected by the Faculties. 

(^) An election under clause (c) or clause (/) shall be made subject 
to such directions prescribing the qualifications of the persons 
to be elected as may be given by the Chancellor, with a view 
to secure the return of duly qualified persons and a fair representa- 
tion of different branches of study in the Senate. 

{h) As soon as Ordinary Fellows have been nominated and elected under 
clauses (^ 7 ); (5) and (c), or under clauses {d), {e) and (/), as the 
case may be, and the persons so elected have been approved by 
the Chancellor, the Chancellor shall declare^ that the Body Corpo- 
rate of the University has been constituted in accordatiCe with 
the provisions of this Act, and shall append to the declaration a 
list of the Senate, and shall forward the said declaration and 

i For Lotification issued by tbe CbaBcellor of the University at Allahabad under this clausci 
see Uazette of India, 1904, Ft. II, p. 1109. 

^ For declaration by the Chancellor that the Body Corporate of the Allahabad Unirer-^ 
sity has been duly constituted and appending a list of persons constituting the corporation^ 
see the United Provinces Gazette, 1904, Ft. I, p. 848, 

See also the second footnote on imtnediately preceding page# 
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the appended list to the Governor General in Council; who 
shall cause the declaration and list to be published in the Gazette 
of India* 

( 2 ) The seniority of tbe Fellows included in the list mentioned in clause 
{k) shall be determined by the order in which their names appear 
in the list. 

(/) Until the said declaration is published under clause (Z^); the Fellows 
holding office at the commencement of this Act shall; together 
with the Chancellor and the Vice-Chancellor; continue to be the 
Senate of the University, and shall be entitled to exercise the 
powers conferred upon them by the Act of Incorporation. 

[k) Every Ordinary Fellow elected or nominated under this section 
shall; unless his Fellowship is previously vacated by death, 
resignation or any other cause, hold office for not less than three 
years. 

(?) At or about the end of the third year from the publication of the#de- 
claration mentioned in clause (h), the names of, as nearly as may 
be, one-fifth of the total initial number — 

(e) of Ordinary Fellows elected under clause (<z) or clause (^); as 
the case may be. 

{ii) of Ordinary Fellows elected under clause (c) or clause (/), and 
. {in) of Ordinary Fellows nominated by the Chancellor, 

(after deducting from the said one-fiifth the names in each class which 
have previously been removed from the list mentioned in clause (Z^) 
by reason of death, resignation or any other cause) shall be drawn 
by lot from among the elected and the nominated Ordinary Fel- 
lows whose names were included in the list mentioned in clause {h) 
and those whose names are so shown, shall thereupon cease to be 
Ordinary Fellows. 

{m) At or about the end of the fourth,^ fifth and sixth years from the pub* 
Hcation of the said declaration, the names of Ordinary Fellows 
shall be drawn by lot from each class of Ordinary Fellows includ- 
ed in the said list, in the manner provided in clause (/), so as to 
secure that, as nearly as may be, one-fifth of the Fellowships ^of the 
Ordinary Fellows so included in each class shall be vacated in each 
year. 
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{Transitory Provisions^ Sec, 12^ Honorary Fellows, Sec, 13,) 

[n) .An Ordinaiy Pellow elected or nominated under this section who has 
not previously vacated his Fellowship, shall cease to be a Fellow 
at the end of the seventh year from the publication of the said de- 
claratioo, 

{o) The Vice-Chancellor holding office at the commencement of this Act 
shall continue to hold office until the publication of the said declara„ 
tion, and shall, if he is a member of the Senate as constituted 
under this Act, continue to hold office as Vice-Chancellor for 
the remainder of the term for which he was originally appointed. 

(p) The members of the Syndicate holding office at the commencement 
of this Act shall continue to conduct the executive business of the 
University until the publication of the said declaration ; and, upon 
such publication, the Senate shall, in such manner as the Chancellor 
may direct, appoint a provisional Syndicate to conduct the executive 
business of the University until the Syndicate* has been constituted 
under this Act. 

42) The Senate as constituted under this Act may give orders for the pro- 
visional constitution of Faculties, Boards of Studies and of any 
Board or Committee of the Senate, pending the constitution of such 
Faculties, Boards and Committees in conformity with the regula- 
tions. 

(r) University Examiners and all officers and servants of the University 

shall continue to hold office and to act, subject to the conditions 
governing their tenure of office or employment, except in so far as 
such conditions may be altered by competent authority. 

(s) The statutes, regulations and by-laws of the University in force at the 

commencement of this Act shall continue to be in force, except in 
so far as the said statutes, regulations and by-laws. shall be altered 
or repealed by competent authority. 

Honorary Fellows, 

13. {1) (a) A Fellow holding office at the commencement of this Act Hoaorary 

in j. 1 -n n FellowS. 

shall cease to be a Fellow. 

(S)^ Where a Fellow iucluded in clause (a) does not become a Fellow under 
this Act, be shall be an Honorary Fellow for life. 

(<?) Where a Fellow included in clause (a) becomes a Fellow under this 
Act, he shall, whenever and so often as he ceases to be a Fellow under this 
Act, become an Honorary Fellow as provided in clause (6)# 
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{Faculties and Syndicate, Sec, M,) 

(2) The Chancellor may nominate any person to be an Honorary Fellow 
for life, who is eminent for his attainments in any branch of learning, or 
is an eminent benefactor of the University, or is distinguished for services 
rendered to the cause of education generally. 

(5) Notwithstanding anything contained in this section, any Fellow who 
at the commencement of this Act is entitled as such to vote for the election 
of any person to be a member of any Council for the purpose of making 
laws and regulations or of any local authority, shall continue to be so entitled 
as if this Act had not been passed. 

Faculties and Syndicate, 

, faculties. 14. {!) Nothing contained in the Act of Incorporation shall be deemed 

to prohibit the constitution of a new Faculty or the abolition or re-constitution 
of any existing Faculty by the Senate under regulations made in accordance 
with the provisions of this Act. 

{S) Eegulations made under sub-section (I) may — 

(a) provide for the assignment of Fellows to the several Faculties by 
order of the Senate ; and 

(5) empower the Fellows so assigned to add to their number, in such 
manner and for such period as may be prescribed, Graduates in 
the Faculty and other persons possessing special knowledge of the 
subjects of study represented by the Faculty ; 

Provided that the number of persons so to be added to the Faculty 
shall not exceed half the number of Fellows assigned to the Faculty. * 

(S) A person added to a Faculty under sub-section (5), clause (i), 
shall have the right to take part in the ordinary business of the Faculty, and 
in any election of an Ordinary Fellow by the Faculty, but shall not be entitled 
to take part in the election of the Syndicate. 

Syndicate. 15, (1) The executive government of the University shall be vested 
in the Syndicate, which shall consist of — 

{a) the Vice*ChanGellor as Chairman; 

(J) the Director of Public Instruction for the Province in which the 
head-quarters of the University are situated ; and, in the case of 
the University of Allahabad, also the Director of Public Instruc- 
tion in the Central Provinces ; and 
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(e) not less than seven or more than fifteen officio or Ordinary Fellows 
elected by the Senate or by the Faculties in such manner as may be 
provided by the regulations, to hold office for such period as may 
be prescribed by the regulations. 

(S) The regulations referred to in sub-section {1) shall be so framed 
as to secure that a number not falling short by more than one of a majority of 
the elected members of the Syndicate shall be Heads of, or Professors in. Col- 
leges affiliated to the University, 

(3) If in the case of any election the question is raised whether any 
person is or is not a Professor within the meaning of sub-section (2), the 
question shall be decided by the Senate. 

Degrees* • 

16. The Senate may institute and confer such degrees, and grant such Degrees, 
diplomas, licenses, titles and marks of honour in respect of degrees and exami- 
nations as may be prescribed by regulation. titles aiid 

marks of 

17! Where the Vice-Chancellor and not lass than two-thirds of the other nLorary 
members of the Syndicate recommend that an honorary degree be conferred on 
any person on the ground that he is, in their opinion, by reason of eminent 
position and attainments, a fit and proper person to receive such a degree and 
where their recommendation is supported by not less than two-thirds of the 
Fellows present at a meeting of the Senate and is confirmed by the Chancellor 
the Senate may confer on such person the honorary degree so recommended 
without -requiring him to undergo any examination, 

18 , Where evidence is laid before the Syndicate showing that any person Cancellation 
on whom a degree, diploma, license, title or mark of honour conferred ov 
granted by the Senate has been convicted of what is, in their opinion, a serions 
offence, the Syndicate may propose to the Senate that the degree, diploma, 
license, title or mark of honour be cancelled, and, if the proposal is accepted 

by not less than two-thirds of the Fellows present at a meeting of the Senate 
and is confirmed by the Chancellor, the degree, diploma, license, title or mark 
of honour shall be cancelled accordingly. 

19. Save on the recommendation of the Syndicate, by special order of the Certificate 
Senate, and subject to any regulations made in this behalf, no person shall he 
admitted as a candidate at any University examination, other than an exami- examinai 
nation for matriculation, unless he produces a certificate from a College 
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affiliated to tlie University, to the effect that he has completed the course of 
instruction prescribed by regulation. 

20. Any College affiliated to the University before the passing of this 
Act may continue to exercise the rights conferred upon it by such affiliation, 
save in so far as such rights may be withdrawn or restricted in the exercise 
of any power conferred by the Act of Incorporation or by this Act. 

21. (i) A College applying for affiliation to the University shall send 
a letter of application to the Registrar, and shall satisfy the Syndicate — 

(а) that the College is to be under the management of a regularly consti- 

tuted governing body ; 

(б) that the qualifications of the teaching staff and the oonditions govern- 

ing their tenure of office are such as to make due provision for 
the courses of instruction to be undertaken by the College ; 

(<?) that the buildings in which the College is to be located are suitable 
and that provision will be made, in conformity with the regula- 
tions, for the residence in the College or in lodgings approved by 
the College, of students not residing with their parents or guardians, 
and for the supervision and physical welfare of students ; 

(d) that due provision has been or will be made for a library ; 

{e) where affiliation is sought in any branch of experimental science, that 
arrangements have been or will be made in conformity with the 
regulations for imparting instruction in that branch of science 
in a properly equipped laboratory or museum ; 

(/) that due provision will, so far as circumstances may permit, be 
made for the residence of the Head of the College and some 
members of the teaching staff in or near the College or the place 
provided for the residence of students ; 

[g) that the financial resources of the College are such as to make due 
provision for its continued maintenance; 

(/^) that the affiliation of the College, having regard to the provision made 
for students by other Colleges in the same neighbourhood, will 
not be injurious to the interests of education or discipline ; and 

(i) that the College rules fixing the fees (if any) to he paid by the 
students hate not been so framed as to involve such competition 
with any existing College in the same noighboUxhodd as would 
be injurious to the* interests of education. 
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The application shall further contain an assurance that after the College 
is affiliated any transference of, management and all changes in the teaching 
staff shall be forthwith reported to the Syndicate. 

(2) On receipt of a letter of application under sub-section (i), the Syndic 
cate shall— 

{a) direct a local inquiry to be made by a competent person authoris^ed 
by the Syndicate in this behalf ; 

(J) make such further inquiry as may appear to them to be necessary j 
and 

(c) report to the Senate on the question whether the application should 
be granted or refused^ either in whole or in part, embodying in 
such report the results of any inquiry under clauses (a) and (5), 

And the Senate shall, after such further inquiry (if any) as may appear 
to them to be necessary, record their opinion on the matter. 

(5) The Registrar shall submit the application and all proceedings of 
the Syndicate and Senate relating thereto to the Government, who, after such 
further inquiry as may appear to them to be necessary, shall grant or refuse 
the application or any part thereof. 

(4) Where the application or any part thereof is granted, the . order of 
the Government shall specify the courses of instruction in respect of which 
the College is affiliated ; and, where the application or any part thereof ..ip 
refused, the grounds of such refusal shall be stated, 

(5) An application under snb-section {1) may be withdrawn at any time 
before an order is made under sub-section (3). 

22. Where a College desires to add to the courses of instruction in respect Extensioa 
of which it is affiliated, the procedure prescribed by section 21 shall, so far oi aiUatian. 
as may be, be followed. 

23. (1) Every College affiliated to the Univel’sity, whether before or after inspection 
the commencement of this Act, shall furnish such reports, returns and other 
information as the Syndicate may require to enable it to judge of the efficiency 

of the College. 

(5) The Syndicate shall cause every such College to he inspected from, 
time to time by one or more competent persons authorized by the Syndicate 
in this behalf. 

. (3) The Syndicate may call upon any College so inspected to take, within 
a specified period, such action as may appear to them to be necessary in 
respect of any of the matters referred to in section 21, sub-section (1)* 
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Disaffiliation. 24, (1) A member of the Syndicate who intends to move that the rights 
conferred on any College by aflSliation be withdrawn, in whole or in part, 
shall give notice of his motion, and shall state in^ writing the grounds on 
which the motion is made, 

(8) Before taking the said motion into consideration, the Syndicate' shall 
send a copy of the notice and written statement mentioned in sub-section (1) 
to the fiead of the* College concerned, together with an intimation that 
any representation in wilting submitted within a period specified in such 
intimation on behalf of the College will be considered by the Syndicate : 

Provided that the period so specified may, if necessary, be extended by the 
Syndicate. 

(5) On receipt of the representation or on expiration of the period 
referred to in sub-section (2), the Syndicate, after considering the notice 
of motion, statement and representation and after such inspection by any 
competent person authorized by the Syndicate in this behalf, and such further 
inquiry as may appear to them to be necessary, shall make a report to the 
Senate. 

{4) On receipt of the report under sub-section (5), the Senate shall, after 
such further inquiry (if any) as may appear to them to be necessary, record 
their opinion on the matter. 

(5) The Eegistrar shall submit the proposal and all i^oceedings of the 
Syndicate and Senate relating thereto to the Government, who, after such 
further inquiry (if any) as may appear to them to be necessary, shall make 
such order as the circumstances may, in their opinion, require. 

(6) Where by an order made under sub-section (5)^ the rights conferred 
by affiliation are withdrawn, in whole or in part, the grounds for sucli with- 
drawal shall he stated in the" order. 


Regulations, 


Eegnlations. 


25. [A) The Senate, with the sanction of the Government, may from 
time to time make regulations consistent with the Act of Incorporation as 
amended by this Act and with this Act to provide for all matters relating to 
the University. 


^ 8{c, Bead « (6)” 
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(2) In particular, and without prejudice to the generality of the foregoing 
power, such regulations may provide for — 

* the procedure to be followed in holding any election of Ordinary Fel- 
lows; 

(^} the constitution, reconstitution or abolition of Faculties, the proportion 
in which the members, other than the ojiaio members, of the 
Syndicate shall be elected to represent the various Faculties, and 
the mode in which such election shall be conducted ; 

(e) the procedure at meetings of the Senate, Syndicate and Faculties and 
the quorum of members to be required for the transaction of busi- 
ness ; 

(d) the appointment of Fellows and others to he members of Boards of 

Studies, and the procedure of such Boards and the quorum of 
members to he required for the transaction of business ; 

(e) the appointment and duties of the Eegistrar and of ofBcers and 

servants of the University, and of Professors and Lecturers 
appointed by the University ; 

(/) the appointment of Examiners, and the duties and powers of Exami- 
ners in relation to the examinations of the University ; 

(g) the form of the certificate to be produced by a candidate for examina- 
tion under section 19 and the conditions on which any such certi- 
ficate may be granted ; 

(//) the registers of Graduates and students to be kept by the University, 
and the fee (if any) to he paid for the entry or retention of a name 
on any such register ; 

(e) the inspection of Colleges, and the reports, returns and other informa- 
tion to be furnished by Colleges ; 

{/) the registers of students to be kept by Colleges affiliated to the Uni- 
versity ; 

(l) the rules to be observed and enforced by Colleges affiliated to the 

University in respect of the transfer of students ; 

(Z) the fees to be paid in respect of the courses of instruction given by 
Professors or Lecturers appointed by the University ; 

(m) the residence and conduct of students ; 

(n) the courses of study to be followed and the conditions to be complied 

with by candidates for any University examination, other than an 
examination for matriculation, and for degrees, diplomas, licenses, 
titles, marks of honour, scholarships and prizes conferred or grant- 
ed by the University ; 
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(o) the conditions to be complied with by schools desiring recognition for 

the purpose of sending up pupils as candidates for the matricula- 
tion examination and the conditions to be complied with by candi- 
dates for matriculation^ whether sent up by recognised schools or 
not ; 

(p) the conditions to be complied with by candidates, not being students 

of any College affiliated to the University, for degrees, diplomas, 
licenses, titles^ marks of honour, scholarships and prizes conferred 
or granted by the University ; and 

(q) the alteration or cancellation of any rule, regulation, statute or by-law 

of the University in force at the commencement of this Act, 

26* (1) Within one year after the commencement of this Act, or within 
such further period as the Government may fix in this behalf, — 

(a) the Senate as constituted under this Act shall cause a| revised body of 
regulations to be prepared and submitted for the sanction of the 
Government I ' ^ 

(i) if any additions to, or alterations in, the draft submitted appear to the 
Government to be necessary, the Government, after consulting the 
Senate, may sanction the proposed body o£ regulations, with such 
additions and alterations as appear to the Government to be 
necessary, 

■ (8) Where a draft body of regulations is not submitted by the Senate 
within the period of one year after the commeneement of this Act, or . within 
such further period as may be. fixed under sub-section (i), the Government 
may, within one year after the expiry of such period or of such further 
period, make regulations which shall have the same force as if they had been 
prepared and sanctioned under sub-section (1), 

Miscellaneons* 

27* The Governor General in Council may, by general or special order;^ de- 
fine the territorial limits within which, and specify the Colleges in respect of 
wh icb, any powers conferred by or under the Act of Incorporation or this Act 
shall he exercised* 

I yoT notification defining tlie teitoml limits of tlie five Indian Xlniversitiesi see Gaaette of 
India,1904,B, J,p, 627. 
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The First Schedule, — F^^officio Fellows of the 


28. (1) The Lieutenant-GoV'ernor of Bengal for the time being shall Sector* 
be the Eector of the University of Calcutta, and shall have precedence 

in any Convocation of the said University next after the Chancellor and before 
the Vice-Chancellor, 

{2) The Chancellor may delegate any power conferred upon him by the Act 
■of Incorporation of this Act to the Eector. 

29. The Acts mentioned in the second schedule are hereby repealed to the Beneal. 
^extent specified in the fourth column thereof. 


THE FIEST SCHEDULE. 

{Section 5.) 

Fx-0FFI01o Fellows oe the UmvEusiTy. 

The University of Calcutta, 

The Chief Justice of the High Court of Judicature at Fort William 
in Bengal, 

The Lord Bishop of Calcutta, 

The Civil Ordinary Members of the Council of the Governor General, 

The Directors of Puilie Instruction in Bengal^ Burma and Assam, 

The University of Bombay, 

The Chief Justice of the High Court of Judicature at Bombay, 

The Bishop of Bombay, 

The Ordinary Members of the Council of the Governor of Bombay, 

The Director of Public Instruction in Bombay, 

The University of Madras, 

The Chief Justice of the High Court of Judicature at Madras: 

The Bishop of Madras, 

The Ordinaff Members of the Council of the Governor of Madras, 

The Director of Public Instruction in Madras, 

The University of the Punjab, 

The Chief Judge of the Chief Court of the Ptmjab, 

The Bishop of Lahore, 

The Director of Public Instruction in the Punjab, 

The representatives of such Chiefs {if any) of territories not comprised in 
British India as the Local Government may^ by notification in the local official 
Gazette^ specify in this behalf 
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The University of Allahalad. 

The Chief Justice of the High Court of Judicature for the North-Western 
ProTinees. 

The Bishop of Lucknow. 

The Directors of Public Instruction in the United Provinces of Agra and 
Oudh and in the Central Provinces. 


THE SECOND SCHEDULE. 
{Section S9) 
Ehactments eepealed. 


Year. 

No. 

Short title. 

1857 

II 

The Calcutta University 
Act, 1857* 



\ 


XXII 

The Bombay University 
Act, 1857* 


xxrii 

The Madras University 
Act, 1857* 

mo 

VII 

The Indian Universities 
(Degrees) Act, 1860* 


'Exteat of repeal. 

In section 8, ihe word said where'ver it 
occurs* 

In section Si ihe first sentence and the tcords 
^^Frovided thatF 

In section 5, the words ‘‘ in the Calcutta 
QazeiieF 

Section 6* . 

Section 8, except the first sentence* 

Sections 9, 10, 11, 12, 13 and 14, 

In section 2, the word said r loherever it 
occurs* 

In section 3, ihe first sentence and the words 
^‘Frovided thatF 

Section 6* 

Section 8, except the first sentence. 

Sections 9, 10, 11, 12, 13 and 14. 

In section 2, the word said,” whererer it 
occurs* 

In section 3, the first sentence and the words 
*<Frovided that.” 

Section 6* 

Section 8, exoeyt the first sentence* 

Sections 9^ 10, 11, 12, 13 and 14* 

The whole Act* 
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Sliort title. i Extent of repeal. 



1 



XIX j The JPimjah Vnimrsii^ Section 6^ 
j Act, 1882. 

I In section 7, sub^section (1). 

I 

j In section $, in snh*seefion flj, the words 

* dfter the word Fellow to thu end of the 

suh^seeiion, and in snh^secUon (2) the 
words from the word appointed^* to the 
toords this Act.** 

In section 9, the words ** under this AoV* 



Sections 10 and 11* 

Section 12, except the last paragraphs 

Sections 13^ 14, 15, 15 and 18* 

In section 20, the toords made or/^ sec^ 
tion six, clauses (h ) and (c), and ** under 
sections fourteen, fifteen sixteen. 

In ihs Schedule, Fart L 

The Indian Universities The whole Act, 

(Honorary Degrees) Act, 

1884 


The Allahabad University Section 5. 

Act, 1887. 

In section 6, snb-section (I). 

In section 7, snb-section (/), and hi* sub-sec- 
tion (2), the words after the word Pellow 
to the end of the sub-section. 

Sections 10, 11, 12, 13, U, 15 and 17. 

In section 20, the words and figures “ ap- 
pointments made and,” “ under section 5 
sub-section (1), clauses (h) and(e),” under 
sections 14 and 15 ” and ** under section 
17.” 

In the Schedule, Part I. 
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Short title. 


Validation 
of directions, 
declarations, 
and orders. 
Validation 
of constitn* 
tion and 
appointment 
of Bodies. 


( Validation* — Sees* 


ACT No. II OF 1905.1 
[AppiiiBS TO THE United Peovinobs.] 

[ lOfh Felruary, J905.] 

An Act to validate action taken under the ^Indian Universities 

Act, 1904. 

Whereas the ^Indian Universities Act, 1904, authorizes the Chancellor of VUI o£ 1904. 
each of the Indian Universities to make directions, declarations and orders with 
a view to the constitution of the Body Corporate and the appointment of the 
Provisional Syndicate thereof ; 

And whereas various directions, declarations and orders have been made in 
pnisuance of the said authority, and Bodies Corporate and Provisional Syndi- 
cates have been constituted and appointed thereund* ; 

And whereas doubts have been raised as to the construction of the said Act 
and as to the validity of some of the said directions, declarations and orders 
and as to the validity of the constitution acd appointment of some of the said 
Bodies Corporate and Provisional Syndicates, and it is expedient to remove 
such doubts ; 

It is hereby enacted as follows ; — 

1. This Act may be called the Indian Universities (Validation) Act, 

1905. 

2. All directions, declarations and orders made as aforesaid, shall be deemed 

to have been duly made under the “Indian Universities Act, 1904. Ylllof 1904. 

3. The Bodies Corporate and Provisional Syndicates constituted- and 
appointed as aforesaid shall be deemed to have been duly constituted and 
appointed under the said Act. 

i Por Statement of Objects and Reasons, see Gazette of India, 1905, Part V, p. 13 ; and for 
Proceedings in Council, see ibid, Pt. "VI, pp. 6 and 14. 

* Sapra, page S30. 
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